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PRESENT TENDENCIES IN AMERICAN POLITICS" 


HENRY JONES FORD 


Princeton. University 


' For the first time since its sessicns began in 1904, the American 
Political Science Association was last year unable to hold its 
regular annual meeting. . For fourteen years, in unbroken series, 
the association had brought its members together for conference 
and discussion; but last year, with more matter in its field 2n- 
gaping thought and .provoking study than ever before, the asso- 
ciation had to suspend its activities. This was due to circum- 
stances so well known that the matter would be scarcely worth 
mentioning were it not that it exhibits a plight in which political 
science is apt to find itself whenever the ordinary -course of 
events is interrupted by some great catastrophe. 

In President Lowell's standard work on Governments and Par- 
. [tes in Continental Europe, he remarks that to him “the State 
sometimes presents itself under the figure of a stage-coach with 
the horses running away. On the front a number of eager men 
are urging the most contrary advice on the driver, whose chief ' 
object is to keep his seat; while at the back a couple of old gen- 
tlemen with spy-glasses are carefully surveying the road already 
traversed.” In this picture, drawn by one who is himself an 


' Presidential address at ‘the annual meeting of the American Political Scierce 
Association, Cleveland, Ohio, December 29, 1919. 
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eminent political scientist, no one can mistake the position’ 


- assigned to political science. Its occupation is that of the old 


gentlemen with the spy-glasses. Carrying on the metaphor, 
one might say that what happened last year to prevent the usual 
exchange of notes and observations was an upset of the stage- 
ecach, scattering passengers, spilling goods, ard.making it the 
first thought with everyone to jump in to save life and property; 
In this emergency the members of this association were not 
found wanting. Their ordinary pursuits as students of political 
science might be suspended, but not their activities as publicists, 
anc their special knowledge and experience were applied to pub- 
lic service in many ways of marked usefulness. Indeed, it is the 
most hopeful and encouraging incident of that great wreck of 
civilization in which the world is now floundering that it revealed | 
as never before the new and great resources which the state has 
aequired through the progress of science and the amassing of 
expert knowledge n our colleges and universities. Never before 
has the practical value of educational foundations been so im- 
pressively exhibited as by their manifold services during the 
great war. 

But now that the war is over, or at least has dwindled so that 
it now continues only in particular spots; now that the main 
task is to clear away the wreck and put things in running order 
again, what help can political science give in this emergency? 
' To begin with, it has in stock much useful information about 
forms of government, principles of organization, systems of 
jurisprudence. The old gentlemen with the spy-glasses have 
noted much on the road that. civilization’s stage-coach has 
already traversed. Their notes and observations have been 
digested in innumerable treatises. .But it may be asked how 
much of such matter is available for instruction and guidance 
in the new era upon which the world has entered? For the most 
part the literature of political science is historical and descrip- 
tive. It gives accounts of what has been and what is; but does 
such knowledge throw rauch light on what will be? To. go at 
once to the heart of the:matter, is political science. any better 
able now than it was in 1787 to answer the important question 
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' which Alexander Hamilton put in. the first number of The Fed- 
eralist: whether societies of men are really capable or not of 
establishing good government from reflection' and choice,- or 
whether they are forever destined to depend for their political 
constitutions on accident and force?” Hamilton observed that 
“it seems to have been reserved to the people of this country, 
by their conduct and example," to decide that question; so that 
“a wrong election of the part we shall act may deserve to be con- 
sidered as the general misfortune of mankind.” 

‘There was at one period an enthusiastic belief that in the Con- 
stitution of the United States reflection and choice had at last 
superseded accident and force, and that a model of free govern- 
ment was now provided by which all countries and peoples might 
benefit. The effect upon governmental arrangements was once 
very marked, but complete examination of the documents shows 
that this influence soon spent itself, and a decided change of 
disposition took. place. If, for instance, one shall attentively 
consider the constitutional documents of all the Americas, one 
will observe, that although in their early forms the Constitution 
of the United States was the model, this is no longer the case. 
The constitution of the French republic now excels it in influ- 
ence. The United States has lost its lead, despite the fact that 
never has our country bulked larger in the world than now. _ 
The present situation is indeed a striking confirmation of Ham- 
ilton’s opinion that error in our republic becomes the general 
misfortune of mankind, for it is.a fact well known to every stu- 
dent of politics that a belief that our system of government is a 

- failure on the essential point of justice is now a potent influence 
“on the side of social revolution throughout the world. Every- 
where the leaders of revolt point to the United States as an 
example of bourgeois rule and as an evidence of its congenital ' 
inability to deal fairly with the masses. Goldsmith’s definition 
vof a republic as a country in which the laws govern the poor and 
the rich govern the laws expresses a view now widely prevalent. 
It is not possible that any form of government can þe so good 
as to escape calumny or be able to rule at all times merely by 
reason and by moral influence; but the case becomes very serious, 
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the, danger of revolution really formidable, when the activity of ` 
revolutionists draws support from the calm investigations of 
impartial students. I: is unfortunately the case—and it is a 
fact that it would be unwise to ignore—that the most important 
and influential studies that have been made of the institutions 
of the United States show an increasing spirit of depreciation. 
Students of political science will generally. agree that the three 
greatest works of this class, all displaying wide knowledge and 
deep thought, are De Tooauevide s Democracy in America, first 
published i in.1835; Bryce’s American Commonwealth, 1888; and 
Ostrogorski’s JDemooracy and the Organization of Political Par- 


ties, 1902. These works form a crescendo of censure upon Amer- 


‘ear, government, each reéxamination of the subject confirming 
previous disapproval and adding to it. | 
Profound disappointment over results in the United States is 
undoubtedly a mighty jactor in the strong reaction going on 
against representative government. It is not merely a hole- 
and-eorner sentiment sich as the police force can be trusted to 
suppress; it is a large movement receiving active intellectual 
support. Everyone wto keeps in touch with current literature 
knows and cen mention periodicals of high critical pretensions 
‘that have gone over to it. Serious and thoughtful books are 
appearing with arguments in favor of substitutes for representa- 
tive! government, and advocating new methods of political or- 
ganization, which, whether that term, be employed or not, are 
decidedly of the soviet pattern. Even such institutions as the 
Carnegie and Rockefeler foundations, whose origin and man- 
agement would naturally incline them to conservative views, 
have been constrained by the results of dispassionate inquiry, to 
put forth severe indictments of the present system of govern- 
ment. The old veneration for the Constitution, that used to be 
such a strong American characteristic, has been much impaired. 
In my own experience as a teacher—which from what I hear 
from colleagues is not smgular in this respect—a marked change 
has taken place in the aï’itude of Young America. Most of our . 
students seem to stick to the opinions they learned at home, in ` 
politics as in religion; bat there are some ardent, hopeful, active 
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spirits who take an independent interest in political affairs, and 
these used to attach themselves with enthusiasm to the cause 
of civil service reform. Now, they are more likely to take up 
socialism, and no feature of its propaganda seems to please them 
more than the contempt and derision it pours upon legislative 
procedure. Karl Marx’s scathing denunciation of what he ĉalled 
parliamentary cretinism 1s eliciting a response that can scarcely 
fail to have practical consequences. 

This brings us face to face with a. very important considera- 
tion. What is the matter with political science if it may serve 
to undermine institutions of government? Has it no settled 
criteria of political value, no methods of analysis by which it 
can accurately discern the causes of bad government and pre- 
scribe the means of cure?, Can it, in fine, be anything more than 
a branch of history? Can it really maintain ‘pretensions to rank 
as a genuine science of political institutions, enlightening and 
directing the arts of practical statesmanship? | | 

Aiter making all the dedueiions and allowances that candor 
requires, I think that there is good ground for the assertion that 
politieal seience is not merely historical, but is a genuine science 
in that it can supply plain interpretation, clear foresight, and 
practical guidance to those who consult it. The state of political 
science may be fairly compared with that of medical science. 
. The one has much the same relation to the body-politie that the 
other has to the physical body. The field of each science is a 
hunting ground for quackery and charlatanry; in the case of 
each the application of well-established principles is obstructed 
. by ignorance and cupidity. But these defects in the situation 
.de not alter the fact that à genuine body of scientific knowledge 
does exist, and that the real problem is not to supply knowledge 
but to make available the existing supply. Political science, 
like medicine, is a progressive science; but in each case actual 
attainments are immensely in advance of their practical appli- 
cation. The prevalence of typhoid fever and smallpox in Ameri- 
can communities does not discredit medical science. It knows 
just what to do to banish such ailments if allowed to act; the 
difficulty is not to find out what to do, but it is to obtain means 
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of Loue what bed to oe done. Much the same may be said of 
political science with regard to problems in its field. 
It may be laid down as a general principle that when great, 
corréctions and impr ovements are made in the organization of 
public authority they are accomplished by extending oppor- 
tunity to political science. The master achievements of states- 
manship when closely examined will be found to consist not in 
devising new principles but in providing means for making 
known principles available. Napoleon Bonaparte did not him- 
self draft the code that goes by his name, but he made arrange- 
ments by which juristic reformers could apply their science to | 
institutions. The present constitution of English city govern- 
ment sprang from the scientific labors of the municipal corpora- 
tions commission of 1833. The present constitution of Canada 
sprang from the Durhara report of 1839, which was an embodi- 
ment of ideas and principles of responsible government that pre- 
viously had. been unable to obtain authoritative expression. 
To take a signal instance from our own history, exact inquiry 
will show that the long, miserable delay in effecting currency - 
reform was not. due to lack of scientific knowledge but to the 
covert legislative influence of particular interests so circum- 
stanced as to be as naturally opposed to reform as peddlers of 
well water would: be to the introduction of a public system of 
water supply. The passage.of the Federal Reserve Act was 
`- notoriously the result of such a vigorous exertion of presidential 
influeree as to secure legislative attention to scientific advice. 
It is; in fine, the law of political progress that sound develop- 
ments are the result of administrative initiative guided by scien- 
tific knowledge. When difficult situations arise in government 
it generally appears that the main trouble is in the matter of 
Dower to act and not through insufficiency of knowledge. If this 
pe true, it follows that political science ought to be able to tell 
what is the matter with representative government that so 
strong a popular reaction should be going on against it. I ven-. 
sure tc say that political science can do that very thing. 
Much obscurity still surrounds the origin and development of 
representative government, but its nature and requirements 
| 7 
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are so accurately known that the cause and cure of the diseases 
from which it is now suffering have long since been fully stated. 
In proof of this I need cite only one work, John Stuart Mill’s 
treatise on Representative Government. Lid time permit it would 
be possible to show in detail how its analysis explains our present 
troubles, although the work was published fifty-eight years ago. 

But all the present occasion warrants is a brief statement of 
. general principles. mE MEE 

The existence of elective assemblies does not necessarily sup- 
ply representative government or even tend in that direction. 
It is à commonplace of history that the people of Europe were 
rescued from the manifold oppressions of feudalism by the der 
velopment of absolute monarchy; but it is not sufficiently re- 
marked that this was à popular process. The diets, parliaments 
and assemblies that abounded in the Middle Ages were regarded 
by the people as organs of class privilege and rapacity, and hence. 
‘the people energetically supported any riovement to wipe them 
out. Far from absolutism being the. result of royal usurpation, 
kings were simply dragged along by the force of the movement. 
Powers were forced upon them that they were reluctant to ac- 
cept. Striking instances of this appear when details are examined. 
The text has been preserved of an address made to the king of 
France in 1412, by a national assembly, in which profiteers were 
denounced, the king was blamed for inaction, and a blunt de- 
mand was made that he should seize and use absolute power. 
At the meeting of the States-General in 1614, the parlement of 
Paris, with the support of the Third Estate, declared it to be a 
fundamental law that the throne was absolutely independent, 
though the king himself demurred to & principle that ignored 
the privileges of the clergy and the nobles. When absolute 
power was conferred upon the king of Denmark in 1660, he at 
first refused to accept it, but the burghers closed. the gates of 
the city to keep the nobles from leaving the Diet to collect their 
forces, and carried their point by sheer intimidation. No fact 
of European history is better established than that absolute 
monarehy was erected by publie opinion and its burden of re- 
sponsibility was forced upon kings by the insistence of the 
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people. ‘If there is now an extensive revolt of popular sentiment 
against legislative assemblies, it is no new thing, but is the re- 
vival of a feeling that was for centuries the strongest political . 
force. 

At present representative government is the dominant type 
of poity. It has spread not only through the western world 
but also it has been extensively adopted in the East, whose peo- 
ples are still taking it uo with an enthusiasm that creates some 
troublesome administrative problems for imperial authority. 
"Today, representative government is probably the most widely 
diffused political form the world has ever known. If it can be 
made ‘effective in distributing justice and maintaining order 
civilization will at last become general throughout the world, 
instead of subsisting only in particular areas as heretofore. The 
prospect is sc attractive that one is apt to overlook the fact that 
ihe ascendancy of representative government is too recent to 
warrant entire confidence in its permanence. It is a product of . 
the nineteenth century, prior to which representative govern- 
ment was peculiar to England and its offshoots. Probably Eng- 
lish success in the Napcleonic wars was the master influence in 
quelling-the old antipathy to legislative assemblies and starting 
the tide of sentiment in favor of parliamentary institutions 
which swept over Europe, reshaping all constitutions. But most 
of them do not date farther back than 1848, so that sufficient 
time has not elapsed to advance them beyond the experimental 
stage, and meanwhile it is'manifest that there has been some 
revival of the old antipathy. The cause now is the same as the 
cause then—belief that institutions purporting to exist for the 
public welfare are really agencies of private interest and class 
advantage. 

In such a situation, as Mill points out, “the only fruit pro- 
duced by national representation is, that in addition to those 
who zeally govern, there is an assembly quartered upon the 
publie, and no abuse in which a portion of the assembly is inter- 
ested is at all likely to be removed." That is to say, representa- 
tive government may assume such a character as to become 
wholly a nuisance, and this despite the fact that itis apparently 
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open to | the control of publie opinion ires popular elec- — 
tion of representatives. Matters may be so arranged that elec- 
tions can do no more than make changes among the players in 
the same old game. The result then illustrates the French 
proverb that the more change you have the more you get of the 
same thing. Whichever party wins at the polls, jobbery in office’ 
and traffic in legislation will still continue. Party succession 
then tends to form what in European politics is known as the 
Rota, and in American politics as machine rule. The great con- 
sideration then will be not what will benefit the people, but what 
will please the districts, and cadging for patronage and sparring 
for points in the electioneering game will become the principal 
occupation of legislative bodies. To each. party it will then 
appear to be the matter of greatest importance not to allow the 
other party credit for any achievement, and mutual rivalry in 
specious claims will give inexhaustible volubility and intermi- 
nable duration to debate, making it a source of bewilderment 
rather than enlightenment. 

‘There is no greater fallacy in government than that of elect- 
ing good men to office. American éxperience abundantly at- 
-tests the truth of Mill's observation that “unless a man is fit for 
the gallows, he is thought to be about as fit as other people for 
almost anything for which he can offer himself as a candidate." 
The only real security is by establishing such conditions that 
whoever is elected, good or bad, will have to behave himself 
properly. History affords no instance in which a representative 
assembly has been actually disposed to represent the people if 
the members are allowed to help themselves to offices and appro- 
priations, and choose for themselves what business they will 
. consider. 

Mill clearly points out the serious maladies to which repre- 
sentative government is peculiarly susceptible, and anyone who 
consults his chapters on the proper functions of representative 
bodies, and the infirmities and dangers to which representative 
government is liable, will find that they accurately deseribe con- 
‘ditions from which Ameriean politics now suffer acutely. At 
the same time, he holds that the ideally best form of government . 
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is representative government. How then are we to distinguish 
between genuine and spurious forms of representative govern- 


. ment? The criteria he mentions may be summarized as follows: ' 


1. There must be direct connection between the executive 
deparsment and the representative assembly. The proper 
function of a representative assembly is to exercise control over 
| the; government in behalf of the people. It is a board of di- 
rectors whose business is to keep the administration steadily 
confronted with its responsibilities. The directors cannot do 


this intelligently unless the administration is present at their 
meetings. Who would expect honesty and efficiency in a busi- 


nes§ corporation in which the board of directors and thé execu- 
tive management were separate, rival concerns, each trying to 
master the other, and each appealing to the shar “holder against 
the 'other. Either this situation must be corrected. or the busi- 
..ness will collapse. - This risk to the Constitution of the United 
States is distinctly pointed out in Justice Story’ S Commentaries, 
published i in 1833. 

2., The representative assembly must have no access to official 
patronage or to the public treasury. The members must be 
placed under such eonditions that they will be personally disin- 
terested i in such matters. Then and then only will they act as 


&n organ of control.. It is only when representatives are so situ-.' 


ated that they have no power to vote to their own use offices 
and appropriations ‘that they will be vigilant to see that those 
who ido make appointments and propose appropriations shall not 


be excessive in their demands. If, of its own motion, the execu- : 


tive makes all appointments without confirmation or ratification 
by any other authority, the representative assembly is then nat- 
urally impelled to restrict executive opportunity by economical 
- appropriations. But if the representatives have any means of. 
sharing the appointing power the tendency then is to multiply 
the offices. and resist economy. How great a difference this 
makes may be observed by comparing the budget of any English 
legislative body with that of any American legislative body. In 
the one case the cost of a legislative session is only from five to 
ten per cent of what it is in the other case. It would beabsurd 
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to.impute such a constant result to personal quality of member- 
ship. It is obviously a result of system. It is just as marked 
in the Barbados assembly, representing an electorate in which 
negroes greatly outnumber the wee, as in the — house 
of commons. . 

The matter of cost is, however, trivial i in comparison with the 
effect upon the transaction of publie business. When the dis- 
tribution of patronage is solely an executive funetion in which 
the representatives have no participation, a prompt consequence 
is clear and exact-accountancy. Administrative behavior is then 
subjected to such jealous scrutiny that i? becomes an urgent 
ratter of administrative convenience to present budget state- 
ments with such orderly classification and in such minute detail 
that they speak for themselves. I do not know of any American 
publie document that ean match in lucidity and comprehensive- 
ness the Blue Book annually laid before the Barbados assembly, 
which shows what good system can accomplish even under elec- 
- toral conditions usually regarded as adverse to good government. 
This is a matter in which anyone can judge for himself who will 
take the trouble to examine the documents, which are to be 
found in a number of our public libraries. 

But the effect of legislative patronage in producing loose and 
disorderly accounts, although a grave constitutional ‘defect, is 
less serious than its effect in deteriorating legislative behavior. 
When members are in a position to get offices and appropriations 
for their districts they are, willy-nilly, forced to accept the occu- 
pation of party employment agents and district solicitors, con- 
verting legislative procedure into a scuffle of local agency, and 
turning representative government into a spoils system. That is 
the true explanation of the constitutional decay that is now mani- 
festing itself in connection with representative government. 

In addition to these criteria of genuine representative govern- 
ment, Mill lays down the principle that a representative assembly 
is by its proper nature unfit to attend to details of legislation, and . 
that it should be restricted to acceptance or rejection of legisla- 
tive projects in their entirety as prepared and submitted by the 
. executive administration. This will be recognized as a principle 
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ordinarily adopted in the conduct of private business corpora- . 
tions. Instead of mulling over details and attempting to tinker 
proposals into satisfaetory shape, a sensible board of, directors 
will leave such matters to the executive management, and if it 
fails to give satisfaction the proper thing to do is to change the 
management. That some restraint upon the lawmaking activi- 
ties of representative assemblies would be desirable is a thought 
that must often occur to one in considering the appalling volume 
of crude and unintelligible legislation dumped into the statute 
books of this country every year. Experience, however, has 
shown that this is a matter which takes care of itself when a 
genuine forrn of representative government is established. The 
situation then is such that criticism of measures becomes the most 
advantageous way of obtaining personal distinction, and a dis- 
position is created in favor of putting upon the administration the 
- work of preparing and presenting bills. 

This tendency has attained its most extensive development in 
Switzerland where without any formal restriction of the right of 
individual members to introduce bilis, it has become the practice 
to leave all bill drafting to the administration, and it has become 
customary for the administration to publish in advance of a ses- 
sion the measures it intends to submit. Should the administra- 
tion fail to present a measure for which there is demand, the 
usual expedient is a resolution calling upon it to prepare oùe for 
consideration. Although the Swiss Congress alters and amends 
in its discretion, in that matter too it makes use of the adminis- 
tration, which rétains charge of the bill and shapes its language 
in accord with the decisions reached. It is obvious that such a 
system not. only precludes lobby manipulation of the terms of 
enactments but it also standardizes the language of the laws, 
making them so clear and intelligible that questions of intention 
. and significance do not occupy the time of the courts. The com- . 
munity is thus spared the torment and expense which result from 
obscurity and inconsistency in the laws. 

-If these considerations are well founded, the true cause of the . 
present discontents is not the failure of representative govern- 
ment but the actual lack of it. The people resent the imposture 
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by which constitutional sanctity is claimed for methods and prac- 
tices that violate the essential character of representative gov- 
ernment. This is an era of unrest and desire for change all over 
. the world, but it is quite noticeable that respect for existing insti- 
tutions corresponds to the actual value of their representative - 
character. Itis notorious that the spirit of revolt is less power- 
ful in English self-governing commonwealths than it is in coun- 
tries that have adopted English parliamentary institutions with- 
out the safeguard of the English budget system. It is, least ` 
powerful in Switzerland where the representative system is most 
effectively established. Itis vain to expect that the present dis- 
contents can be removed merely through sermonizing and patri- 
otic expostulation, so long as defects are allowed which mar the 
representative character of the actual system of government. 
To those who put their trust in penal legislation and police activ- 
ity, I would say with Edmund Burke: ‘‘Reflect seriously on the 
possible consequences of keeping in the hearts of your community 
a bank:of discontent, every hour accumulating, upon which every 
company of seditious men may draw at pleasure." 
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On October 15, 1919, a press dispatch from Buffalo, New York, 
indicated that the primary election returns in that city gave an 
average of about three hundred votes to the three candidates 
whose names appeared on the ballot ss representatives of the 
‘Communist party, the protagonist of tke soviet form of govern- 
ment in the United States. The total rumber of votes cast was 
34,000, which shows that the Communist vote was insignificant, 
numerically. Newspapers ridiculed the diminutive radical vote. 
All phenomena have a genesis, and it is the fact that a Communist 
ballot was cast rather than the quantitative character of the-vote 
that has significance for the student of political philosophy and 
action. To those who saw the revolutionary left wing of the old 
Socialist party organize the Communist party and the Commun- - 
ist Labor party in Chicago during the first week of September, 
1919, this initial appearance of the revolutionary Communists in 
American political life presages importent developments. The 
event was heralded by revolutionists in his country and in Eu- 
rope as the emergence of a new era in th2 political and economic 
life of the United States. ‘The widesoread dissemination of 
ultra-radical propaganda in connection with recent strikes is. 
further evidence of the revolutionary parposes of Communists | 
in America. 
. Optimistic prophecies are prevalent to the effect that bolshev- 
ism will find no fertile soil in the United States, since American 
workmen-are too prosperous to become susceptible to revolution- 
ary political and industrial philosophy. Similar predictions were 
voiced even on the floor of the Socialist emergency convention 
and the Communist Labor party convention last September. 

- , 14 | 
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. Recent developments in American socialism throw a great deal 
of light on speculations of this nature. As a master of fact the 
soviet form of government, with the identical ad interim dictator- 
ship.that obtains in Russia at the present time, is being openly 
: advocated in the United States by the Communist party and the 
Communist Labor party. Both of these parties have declared 
&dherenee to the Third (Communist) International, which was 
convened in Moscow. by Nicholai Lenin and Leon Trotzky during 
the early part of 1919. These groups of American communists 
are self-expressed supporters of Russian bolshevism, and the prin- 
ciples which they have formulated and are expounding vigorously 
would, if adopted, introduce a communist régime with all of its 
EEUU HER, implications. 

An analysis of revolutionary Americén communism will be 
clearer if we review briefly. the present status of American social- 
ism and the developments that have determined this status 
American socialism now comprises a moderate right wing, a 
vacillating center left, and an extremely radical left wing. The 
three divisions are officially organized into the Socialist party, 
the Communist Labor party, and the Communist party, respec- 
tively. It is impossible to determine accurately the numerical 
‘strength of these parties, on account of the fact that the member- 
ship of the old Socialist party has not yet settled sufficiently to 
warrant an official enumeration. Thè officials of each party, 
however, have ventured an estimate of the comparative strength 
of the three groups. Prior to the recert split in its ranks, the 
Socialist party had a membership of approximately 100,000. Of 
this number it still claims 55,000, and cancedes a membership of 
. 85,000 to the Communist party and 10,000 to the Communist 
Labor party. The Communist party claims a membership of | 
60,000 and it estimates that the Socialist party and the Com- 
munist Labor party have about 25,000 and 10,000 respectively, 
which leaves 5000 members unaccounted for? The estimate 
made by the Communist Labor party includes 30,000 members 

t Estimate of Mr. Otto Branstetter, Executive Lt of the Socialist party, 


in a letter to the writer, October 14, 1919. 
2 The Communist, September 27, 1919, p. 2. 
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for itself, and 25,000 for.the Communist party, which leaves 
45,000 still in the ranks of the Socialist party. It'is highly prob- 
able that with the lapse of several montks an official census will | 
find about 46,000 persons in the ranks of the Socialist party, 40,000 
in the Communist party, and 14,000 in the Communist Labor 
party, unless a merger between the last two parties is effected in 
the meantime, which would throw a majority of American So- 
eialists to the surviving left wing party. 

There is not space here to review in dezail the causes that have | 
produced the schism in American socialism. A brief summary 
of these conditions, however, is necessary to a proper under- 
standing of the differences that obtain between the three parties. 
Generally speaking, the disintegration and the reconstruction in the 
structure of American socialism are due to the refusal of the 
right wing faction to abandon its program of opportunism for 
the ultra-revolutionary platform leading to the establishment of ` 
‘a proletarian dictatorship which was demanded by the left wing 
of the old Socialist party. This irrepara ble. breach in American 
socialism is the logical sequence of a similar crisis, disruption, 
and reconstruction in European scclalism, in which the moder- 
ates still adhere to the Second International while the revolu- 
tionists accept the leadership of Lenin end Trotzky within the 
Third (Moscow) International. 

Like its European contemporaries American sodalium even be- 
fore the world war was experiencing unprecedented disaffection 


. . among its adherents, and this discontent has gained momentum 


during the subsequent years. Naturally enough, the foreign- 
language federations of the old Socialist party were most largely 
responsible for the development of dissatisfaction with the party's . 
program of opportunism. Pronounced revolutionary tendencies 
at the St. Louis Convention of the Socialist party in April, 1917, . 
forced the adoption of a militant declaration against the war, 
and led to the arrest of the party's leaders. Increasing impa- 
tience on the part of the revolutionary membership and 


3 The Communist Labor Party News, September, 1919, p. 1. 
i See an article by the-writer.on ‘The Present Stazus of Socialism in the United 
, States," Atlantic Monthly, Vol. 124, No. 6 (December, 1919), pp. 821-830. 
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is enthusiasm for the Bolshevik Revolution in Russia led to 
the organization of a Communist Propaganda League in Chicago, - 
on November 7, 1918. There soon followed general agitation for 
the adoption of a revolutionary Communist program of action, 
emphasizing the necessity of a radical reconstruction in the thought 
and practices of American socialism. The left wing section of 
the Socialist party was organized in New York City early in 1919; . 
and immediately the Lettish, Russian, Lithuanian, Polish, Ukrain- 
ian, South Slavic, Hungarian, and Esthonian federations of the: 
. Socialist party, representing about 25,000 members, declared 
their adherence to the program of the left wing faction. Thus 
far no general movement for secession from the Socialist party 
had appeared; but the opposition had developed remarkable 
strength, electing 12 out of 15 members of the national executive _ 
committee at the party election. The electiori, however, was 
declared fraudulent by the old national executive committee, and 
the latter decided to remain in office until the emergency conven- 
tion, called for August 30, 1919, although its term of office 
should have expired on June 30.5 This action of the committee, 
together with its suspension of the foreign language federations, 
stimulated the opposition of the left wing. | 

Loeal Boston, Local Cleveland, and the left wing section of 
the Socialist party of New York City issued a call for a national : 
left wing conference, which convened in New York City on June 
. 21,1919. Ninety-four delegates representing twenty states, and 
chosen especially.from large industrial centers, ‘‘the heart of the 
militant proletarian movement," attended this assembly. At 
the outset of this conference there developed a difference of 
opinion on the alternatives of organizing immediately a new - 
party devoted to the revolutionary class struggle or of continuing 
the fight for control of the old Socialist party, at least until the 
emergency convention. . The proposal to organize at once a 
new party was defeated by a vote of 55 to 38, whereupon 31 dele- . 
gates, representing for the most part the Russian federations, 


5 Report of Louis C. Fraina, international secretary of the Communist party 
of America, to the executive Committee of the Communist International, The 
Communist, October 11, 1919. 
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decided to ibid Later. this note of non issued a 
call for a convention to opèn in Chicago on September 1, for the 


. purpose of organizing the 1 new party, thus repudiating all par- 


ticipation in the Socialist emergency convention. The majority 
delegates at the left wing conference adopted a program to 
gain control: of the old party, and to assure the success. of this 


. program a national left wing council was elected to combat the 
: reactionary right wing faction. 


By August 1, the national left wing council was convinced that 
the majority ol the membership represented at the left wing con- 
ference had repudiated the action of the majority delegates and. 
had indorsed the proposal for the organization of a new party. 
Consequently, the left wing council joined the organizing com- 
mittee, elected by the minority delegates, in issuing a call for a - 
convention to organize a Communist party. Out of this conven- 
tion, held in Chicago during the first week of September, 1919, 
emerged the Communist party of America, with the dual purpose 
of waging war against reactionary socialism and against capital- 
ism. Meanwhile, the left wing ‘executive committee of the . 


‘Socialist party, elected by the revolutionary faction, was denied 
~ recognition and office by the old national uS committee. 


The left wing forces, however, continued their struggle for party 
control, and carried hostilities to the floor of the emergency con- 


venzion. There the superior parliamentary tacties of the right 
. wing leaders spelled defeat for the revolutionists, whereupon the 


làtter,led by John Reed, John Carney, and William Bross Lloyd, 
eonvoked a separate convention in the I. W. W. hall and organ- 
izec, on August 31, the Communist Labor party of America. 
The emergency convention of the Socialist party did not in- 
dorse the Communist International, but submitted the question 
of indorsement to the membership through referendum, while 


both of the Communist conventions accepted without qualifica- 


tion the pronouncements of the Communist International and 
formulated their programs and platforms with Russian. bolshev- ' 


. ism as the major inspiration. It should be noted here that al- 


though the Cómmunists in the United States are divided into two 


distinct parties and present center left and extreme left factions, 
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- there is a probability that a process of amalgamation will take 
place sooner or later, which wil! leave American socialism with 
but two major parties—the Soc:alist party on the right and the 
Communist party on the left.’ If. this consolidation does take 
place the Communist Labor party, being the weaker of the com- 
munist groups, will doubtless become extinct. ‘Thus far extensive 
negotiations seeking a merger oi: these. two Communist parties 
have failed on account of the unwillingness of both to effect a 
' compromise on the question of party control and the absence of 
an acceptable basis of fusion. The rank and file—the unknown 
quantity in the present reconstruction of American socialism—may 
soon accomplish what the officials. of the two parties have failed 
to do. 

This survey of the conditions ‘fiat have necessitated a recon- 
struction in American socialism suggests that there is a funda- 
mental basis of disagreement between the Socialists and the Com- 
munists. This fundamental difference is that the Socialists, 
represented in the Socialist party, accept parliamentary action.as 
' an effective and desirable mears of overthrowing capitalism and . 
introducing the socialist state; while the Communists, repre- 
sented in the two Communist parties, oppose parliamentary par- 
' ticipation except for purposes of propaganda, and advocate the 
revolutionary extermination of capitalism as the initial'step in 
establishing a dictatorship of the proletariat, preceding the or- 
ganization of the communist society. The program of the Social- 
ist party, therefore, is moderate and opportunistic, while the pro- 
gram of the revolutionary Ccmmunist parties is ultra-radical, 
‘deprecating all compromise with existing political and economie 
institutions and rejecting parliarnentary reform as a means of. 
revolutionizing the social order. Between moderate socialism | 
and revolutionary communism there is no basis for compromise 
and ecóperation. Revisionist and reformist socialism organized 
within the Second International is condemned as counter-revo- 
lutionary in philosophy and action, a betrayer of proletarian in- 
terests and the prophet of reactionary state capitalism. State 


8 The Communist, September 27, 1319, pp. 1, 8; The Communist Laber Party 
News, Reptero 1919, p. 1. wo 
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capitalism, preeisely that type of state eapitalism advocated by 
moderate socialism, is viewed by the Communists as the highest 
expression of imperialism and as designed to buttress capitalism 
in further exploitation of the proletariat. Germany is the.Com- 
munists’ example par excellence of what might be expected under 
state capitalism. Moderate socialism proffers a capitalist par- 
liamentary republic and not a proletarian dictatorship.” Revo- . 
lutionary communism and reformist socialism, therefore, hold 
different conceptions of the state; the former adheres to the 
theory that there niust be a revolutionary deniolition of the cap- 
italist state and organization of a new state.under proletarian 
. domination; the latter accepts the bourgeois parliamentary state 
as the basis for the — transizion from. capitalism to 
socialism. ` 

American communism, like- Russian bolshevism, its major in- . 
spiration, is an attempt to return to pure Marxism and to oblit- 
erate every vestige of pseudo-Marxism represented in opportunis- 
tic socialism. In speaking with the leaders and the rank and file. 
of American Communists one is impressed with their strong de- 
sire to return to the first principles of communism as enunciated 
in the manifesto of 1848;.and communist literature is replete 
with orthodox interpretations of the revolutionary class struggle, : 
the materialistic conception of history, the theory of surplus 
. value, and the law of the concentration of capital. Moderate. 
— Socialism both in Europe and in America have wandered far 
afield from these fundamental articles of communist faith; and 
American communists, accepting the challenge of what they be- 
lieve to be the new era of proletarian dictatorship, are organizing 
their forces after the manner of their Russian comrades with a 
`- view to reconstructing the whole socialist movement on the basis 
of unadulterated Marxism. One need but examine the manifes- 
toes and programs of the Communist parties to grasp the signifi- . 
cance and determination of this purpose. 

"The program of revolutionary communism in the United States 
may be summarized briefly as follows: (1) complete disruption 


? Manifesto of the Communist Party, The Communist, September, 1919, pp. 6-8. 
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of the gipitin state md the Binisstion Of every vestige of 
— bourgeois parliaments; (2) organization of a dictatorship of the 
proletariat as the initial step in the communist reconstruction of 
the social order, subsequent to she anticipated successful social 
revolution; (3) participation in political campaigns under capi- 
'. talism to be of secondary importance, devoted only to the task 

: of disseminating communist propaganda against the bourgeois 
state; (4) nominations for public office and participation in elec- 
tions to be limited to legislative bodies, as municipal councils,” 
state legislatures, and Congress; (5) representatives of Ameriean 
communism in these assemblies not to introduce or support po- 
litical and social reform measures, but to use their parliamentary 
powers and privileges in exposing capitalistic oppression of the 
proletariat; (6) absolute maintenance of the revolutionary class 
-struggle and no compromise or coëperation with political groups 
not committed definitely and openly to that struggle, as the 
Socialist party, Labor parties, the Non-Partisan League, and 
municipal ownership leagues; (7) major activities of the Com- 
munist parties to be carried on in the industrial struggles in order. 
to develop a general understanding ‘of the strike in relation to 
the final overthrow of capitalism, that i is, to emphasize the revo- 
lutionary implications of the mass strike rather than thé immedi- 
ate purposes of the local walkout; (8) trade-unions to be revolu-: 
-tionized and industrial unionism tc be advocated as against the 
reactionary craft unionism of the American Federation of Labor; 
(9) coöperation: with the revolutionary proletariat of the world to 
. be encouraged, in order to guarantee the success of the Commun- 
ist International and pave the way for the introduction of world 
communism comprised of free, ccórdinated, coóperating commun- 
ist societies. 

The program of revolutionary communism in the United States 
is similar to the program of Russian bolshevism, namely, com- - 
plete disruption of the capitalist state, oppression and expropria- 
tion of the bourgeoisie, the organization of a proletarian dicta- 

8 The Program of the Communist Pazty, The Communist, September 27, 1919, 


p. 9; The Program and Platform of the Communist Labor Party, Phe Court 
Labor ‘Party News, September, 1919, p. 2. 
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" torship and, eventually, the reconstruction.of the social order 
upon à communistic basis. The immediate .objective of the 
Communist attack is the political and 2conomic foundations of 
the present society. In the Communist program there is no pro- 
vision for a temporizing compromise with the institutions that 
constitute the major defenses of capitalism, such as private prop- . 
erty, the wage system, the courts, and she parliamentary: struc- 
ture. There is to be no gradual growing into. socialism. Evo- 
lutionary development has no place in. communist parlance; 
. revolutionary extirpation of all those institutions the continued 
existence of which might facilitate counter-revolutionary move- 
ments is the stratezy par excellence of zommunism. ‘The im- 
mediate objective of the proletarian revolution is the conquest 
of the power of the state; and this mears the annihilation of the 
bourgeois state, its.parliamentary system and bourgeois demot- 
racy, and the introduction of a new ‘state’ comprised in the dicta- 
torship of the proletariat,” states the international RAS of. 
the Communist party of America.’ 

The proletarian struggle, then, is essentially: a political strug- 
gle. It is political in the sense that its objective is political—the 
annihilation of all parliamentary defenses of capitalist power, 
" and the ‘substituticn therefor of a proletarian commonwealth. 
It cannot be emphesized too strongly that communism does not 
propose to "capture" the bourgeois parliamentary machinery, as 
does moderate socialism, but rather to conquer and destroy it 
completely, for “As long as the bourgeois state prevails, the capi- 
talist class can baffle the. will of the prole£ariat.": This immedi- 
ate aim of American communism is identical with that executed 
by Lenin and Trotzky in the Bolshevik Revolution, and is be- 
lieved to be a tactical necessity in disposing of the old social 
structure and defending the communist order in its germinal 
period. 

. For the realization of their edit purposes the Commun- 
ists have outlined a specifie program of action. There is to be, 


? Fraina, Louis C.  Revolutioncry Socialism—4 Study in Socialist Reconsir UC 
fon, p. 213. 
19 Manifesto of the Communist Party, The Comntunist, SOPE E 27, 1919, p 7. 
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first, the devélopment ‘of a general political strike in which elec- 
tions will be boycotted, as they were in Russia by the Bolsheviki 
in the elections for the Second Duma in 1906, and, second, the 
germination of mass action through the general strike. The 
method of the Communist attack, therefore, is to be both eco- 
nomic and political. The nature of the political boycott is not 
. at-afl clear from statements issued by the Communist parties. 
From the expressions on the convention floor it-seems that the 
political strike is to consist in nonparticipation in elections, 
- which is to serve the purpose of a silent proletarian tabóo of the 
parliamentary régime of capitalism and vo emphasize the irre- 
concilability and incompatibility of bourgeois and proletarian 
interests. The pronouncements of the Communist groups—the 
manifestoes, platforms, and constitutions—do not contain pro- 
vision for such a boycott of elections and do not, moreover, pre- 
clude election to public office. 

Although the Communists emphasize thë fact that not one of 
the gréat teachers of scientific socialism has taught the possibility 
of social revolution through the- use of the ballot, they. do not 
ignore entirely the value of voting, or the election of revolution- 
ists to publie officé, provided these achieve beneficial results for 
the workers in their great economic struggle. Cognizance is taken 
of the fact that political campaigns and the election of party 
representatives to seats in parliamentary bodies provide oppor- 
tunities for exposing capitalist democracy, educating the workers 
to a realization of their class interests, and demonstrating the 
necessity of overthrowing the existing régime. The Communist. 
parties entertain no hope of achieving their purposes at the 
polls, and warn their adherents against placing confidence in leg- 
islative reforms under capitalism. 

There is nothing in the program of the Communist Labor | 
party that would prohibit its parliamentary representatives from 
introducing and supporting legislative measures in the interest of 
the workers, and on the whole the party appears not adverse to 
reformative statutes of any character, provided these advance 
the proletarian conquest of the state. The Communist party is 


it Program of the Communist Labor Party, The Communist Labor Party News, 
sl 1919, p. 2. 
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less vacillating and opportunistie, for its program provides that 
(1) participation in parliamentary campaigns is of secondary im- 
portanee, to be usec only for the purpose of revolutionary propa- 
ganda; (2) parliamentary representatives of the party shall not 
introduce or support reform measures; (3) Communist represen- 
tatives shall use the parliamentary forum to interpret and empha- 
size the revolutionary imolieations of the class struggle, to e€pose 
the oppressive class character of the ca»italist state, and to show 
that parliamentarism and bourgeois democracy deceive the 
workers with reform palliatives.? In order to concentrate its 
political activity ard to prevent degeneration of parliamentary 
action into reformism, the Communist party limits nominations 
for publie office to legislative bodies, inc uding municipal councils, 
state legislatures, and the national Congress. For the same reasons 
the party prohibits coöperation with organizations not committed 
to the revolutionary class struggle." A similar position in regard 
to such coöperation is taken by the Communist Labor party.” 
In relegating legislative reforms to a position of minor im- . 
portance or completely ignoring such measures, American com- 
munism differs from other reform movements, including moder- 
ate socialism. For this reason its program is not likely to prove 
attractive to practically minded American workmen. From 
parliamentarism the Communist turns to mass action as the most 
effective means of expediting the social revolution, which he de- 
clares to be inevitable. If the immediate aim of communism is 
political in character, its method of achievement 1s both political 
and economic. Poltico-economic mass. action is the sine qua 
non of the social revolution. According to the Communist analy- 
sis of historical developments, isolated economic- action in the 
form of craft unions and sporadic strikes, and parliamentary action ` 
in the bourgeois assemblies; have proved futile when viewed from 
the standpoint of the revolutionary class struggle. The new 
phase Hd which tke class struggle. is just entering necessitates ` 


12 The ree of the Communist Gall. The Communist, ne 27, 1919, 
p. 9. 

13 Ibid. — | 

14 The Communist Labar Party News, October, 1919, p. 2. 
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the unification of industrial and political action as a determinant 
of successful proletarian conquest. of political power. As a 

‘matter of fact, however, the mass action of American communism 
` js more industrial than political in character. 

For the propagation of mass action through the general strike 
revolutionary communism has a definite policy. Since the ulti- 
mate aim of communism is the organization of a workers’ indus- 
" trial republic, the logical channel of approach is through the 
‘united action of the industrial and agricultural proletariat. Con- 
sequently, communism is conveying to these workers the mes- 
sage effectively. enunciated by Marx and Lenin, namely, that 
capitalism expropriates the proletariat, the. difference between 
wages and product constituting the unearned. profits of the capi- 
talists. This surplus value attributed to the efforts of labor. 
must, therefore, become the property of the workers. The dif- 
-ferential of production can be regained through mass action in 
seizing the. machinery of industry and appropriating it for the. 
workers. To attain this end the industrial strike must cease to - 
. be isolated and passive and become positive, general, and ag- 
gressive, preparing the workers for the assumption of industrial 
administration. 

The mass strike is possible paly uide a synthetic organization 
of the workers in the basic industries. Recognition of this fact 
has led revolutionary communism to denounce conservative 
craft unionism, represented in the American Federation of Labor, 


`- which it characterizes as a shackle upon the militant movement 


of the American proletariat, because of its tendency to divide the 
workers into disintegrated fragments under a reactionary bureau- 

eracy. To the Communist the most vital and promising fact in | 
American trade-unionism is the attempt of the membership to 
break the rule of conservative officials, and to develop'a type of 
industrial unionism that will respond: sympathetically and spon- 
 taneously to the revolutionary impulse of the workers. If the 
Communists’ analysis is correct, disintegrated craft unionism is. 
destined to be superseded by 1 industrial unionism, just as moder, 


15 Fraina, op. cit., pp. 178, 179. 
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ate socialism is giving place to revolutionary communism. Thus 
unionism will become an agency for militant action in the 
aggressive struggle of the proletariat against capitalism, and 
industrial union organization, divorced from the methods and ` 
policies of autonomous craft unions and “inspired with the 
revolutionary purpose, becomes a vital factor in the proletarian 
revolution.’’!® | 

Industrial unionism. develops its real power among the 
anskilled workers who, untrammeled by obstructions of craft dif- 
ierentiation and stratification and welded into a common mold 
. by machine industry, possess a clear ccnception of group inter- 
ests and cultivate the esprit de corps of the industrial proletariat. 
It is this industrial “consciousness of kird,” this vigorous sense of 
common interests, that makes industrial unionism, structurally 
and functionally, the peculiar unionism of the unskilled workers. 
American communism has ingeniously sensed this peculiar psy- 
chology of the untrained mass." The Communists, however, 
find limitations even in industrial unionism, on account of the 
impossibility of organizing the whole working class into industrial. 
unions under the capitalistic régime, and they contend that to 
achieve the social revolution it will be necessary to enlist the 
workers, organized and unorganized, by means of revolutionary 
mass action.? Nevertheless, industrial union organization is to 
be effected whenever and wherever pcssible, and the general 
strike is to be generated; for as strikes become general they 
“aequire political significance, action becomes the action of the 
mass, the integrated action of an integrated proletariat."?  — 

‘To marshal the forces of the militant masses, American com- 
munism has determined to function through local and district 
units of the two parties assigned to the task of establishing inti- 
mate contact with the workers in the mills, workshops, and mines. 
It is the business of these party units to initiate and support 

16 The Communist, September 27, 1919, p. 2. 

V Cf. The Programs, Platforms, and Manifestoes of the Communist Parties, 
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plans for the organization of labor along the lines of the shop 
steward and shop committee movement in Engiand: More- 
- over, Communist propagandists are to encourage the organiza- 
tion of these shop committees into industrial councils, district : 
councils, and a central council of all industries, as proposed under 
the Whitley Plan. These commitzees and councils afford an 
effective medium for the. dissemination of Communist doctrines, 
and suggest the practicability of the administration of industry 
by the workers. Paradoxical as it may seem, many employers, 
both in Europe and in the United States, have inaugurated simi- 
lar schemes of shop committees and industrial councils with the 
hope of satisfying the workers' demand for industrial democracy 
and preventing the spread of Comraunist philosophy. There is 
little doubt, also, that industrial councils have been introduced to 
“break the back of trade-unionism,” precisely. what the Tevo- 
lutionàry Communist hopes will be achieved. 

The organization of a general type of industrial unionism em- 
bracing the Industrial Workers of tke World, the Workers’ Inter- 
national Industrial Union, independent and secession unions, 
militant unions of the American Federation of Labor, and the 
` unorganized workers, becomes the major zask of American com- 
munism for two reasons. First, beeause ihis type of proletarian 
organization makes possible the mass strike, with its revolu- 
tionary implieations, constantly suggesting the feasibility of the 
conquest of capitalistic political power; and, second, because 
industrial unionism, organizing the workers by industries, be- 
cómes potentially, if not actually, the fundamental basis of the 
new communist society, together with other administrative agen- 
cies necessary to correlate the nonindustrial functions of the new 
régime.” ‘After the conquest of power the industrial unions 
may become the starting point of the communist reconstruction 
. of society.’ | | 

n Special Report on Labor Organization, The Communist Labor Party News, 
October, 1919, p. 2; The Program of the Conmunis: Party, The Communist, Sep- 
tember 27, 1919, p. 9. 

21 Manifesto of the Communist Party, Th» Communist, September. 27, 1919, p. 8. 


23 Cf, Fraina, op. cit., p. 220. 
23 Manifesto of the Communist Party, The Communist, September 27, 1919, p. 8. 
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The social revolution, which communism predicts will come 
through mass action generated in the industries, and which is to 
assume political character. and significance, will introduce the - 
dictatorship of the proletariat as it did in Russia. American 
Coramunists entertain no hope of immediate revolution; it may 
be & decade away, but itis inevitable. Their present task, there- 
. fore, is to prepare the workers for the administration of the state 
" and industry during the approaching cataclysm, which will comé 
‘at a moment of utter collapse of the old structure of society. 
Communism teaches no obedience to the blind fatalism of what 
it terms pseudo-Marxism, but purposive and conscious action in . 
the interest of proletarian triumph. The creation of mass action ' 
is all important in the immediate policies of communism. ‘ Un- 
der the impulse of the crisis, the proletariat acts for the conquest: 
of power, by means of mass action. Mass action concentrates and 
mobilizes the forces of the proletariat, organized and unorganized; 
it acts equally against the bourgeois state and the conservative 
organizations of the working class.’ To the communist philos- 
opher the vital facts of industrial evolution: are the concentra- 
tion of the machinery of production in the hands of a few, the 
increasing tendency toward combinations and trusts, and the 
leveling down of all workers to the ranks of the unskilled. To 
these facts the unskilled proletariat—the hope of communism— 
is expected to respond through mass action for the appropria- 
tion of politieal power and the organization of the proletarian 
dictatorship. 

The dictatorship of the en is à recognition of the fact 
that in the communist reconstruction of society the proletariat 
alone counts as a class.5 This dictatorship, however, is designed - 
not only to perform the negative task of crushing the old order 
of capitalism, but also the work of corstructing a new society 
which is to funetion not in the government of persons but in the 
management of production and distribution. The proletarian 
dictatorship is viewed by. the Communist as a necessary but 
temporary expedient in “HEURE the trarsition from capitalism to 


4 Ibid. 
25 Ibid. 
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communism. Out of the disorder and chaos of the disrupted 
capitalist régime the revolutionists believe there will arise the 
complete structure of a new social order of communist socialism 
—industrial. self-government of the communistically organized 
producers. When this structure is perfected, which implies ab- 
solute economic and political expropriation of the bourgeoisie, 
the dictatorship is to end. To understand the Communists’ jus- 
tification of this ruthless ad interim dictatorship one must recall 
that to them the state is a symbol of intimidation and coercion, 
‘functioning always in the interest o? the ruling class. Thus, 
with the conquest of political power hy the workers who become ` 
‘the dominant authority, political rights and recognition are de- 
nied the bourgeois class. During the transition from capitalism 
to communism, therefore, democratic government as it is gener- 
ally interpreted cannot obtain; rather must there be a proletarian 
autoeracy. 
All this Dump the query: who eonstitutes the proletarian 
class? The term proletariat as used by the Communists refers 
to that class of persons which is dependent for its livelihood upon, 
selling its labor power to the owners of industry." The profes- 
sional and skilled classes receive little consideration, and are very 
likely classified with the petite bourgeoisie. Itis the unskilled who 
are the real proletariat in Communist terminology, for the skilled 
and professional groups think in terras of their craft, of individuals 
and their property, while the unskilled—the standardized product 
of modern industry—think in terms of the mass. ‘The Social 
Revolution can be carried through only by the industrial prole- 
_tariat of unskilled labor, in spite of and acting against all the ideas 
and activity of all other social groups.” And again, “The ma- 
chine proletariat of average unskilled labor constitutes the typi- 
cal proletariat in the Marxian sense," and “constitutes the mate- 
rial basis of Socialism,’ Marx and Engels, it will be recalled, 


. 26 Fraina, op. cit., pp. 214, 217.- - 

27 Mr. C. E. Ruthenbers, Executive Secretary ‘of the Communist Party, in a 
letter to the writer, November 20, 1919. 

28 Fraina, op. cit., p. 137. The italics are ours. 

29 Praina,. op. cit., p. 143. 
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thcught.of the proletariat.as the elass of modern wage-laborers 
who, having no means of production of their own, are reduced to 
selling their labor-power* in order to live? As the American 
Communists interpret the term “wage-laborers,” it applies evi- 
dently only to the unskilled in industries and agriculture. 
. Beyond the,period of tlie proletarian dictatorship the program 
of American communism does not provide a definite form of 
social structure. Not an outline of the future society, but a 
program of action is the present purpose of communism. To 
attempt to describe the structural and functional aspects of the 
new social order, other than those indicated in the form of organi- 
zation created to wage the class struggle, would be utopian, say” 
the Communists. It is expected. that the framework of the new 
society will be made during the transition, under the surveillance 
of the ruling proletarians. The norms of the communist order 
will evolve in this period. At first industrial administration will 
function through general organizations known as councils of work- 
ers. These administrative units are to be integrated and adapted. 
.to industrial divisions. It is at.this juncture that industrial 
unionism is to function, becoming the basis of the new communist 
society, together with such other administrative agencies as may 
prove necessary to codrdinate the nonindustrial activities of the 
people. ‘‘Each industry will constitute a department of the in- 
dustrial state; the workers in each industry will organize in local 
councils and these unite into general industrial councils coórdi- 
nated with other general industrial councils into a central ad-. 
ministration of the whole productive process.”*! ‘The function of 
the central administration is to be directive, not repressive; posi- 
tive, not negative, coórdinating and guiding the machinery of 


production and distribution. The distribution of the product is. _ 


to be determined ultimately on a purely communistic basis: 
from each individual according | to his ability, to each according to 
his needs. 


30 The Communist M anifesto, translation by Mr. Samuel Moore, p. 12. 
*1 Fraina, op. cit. p. 220. 
9? Cf. Ibid. 
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This is identical with the program of Russian bolshevism. The 
' Bolshevists, it will be remembered, have two general forms of ' 
organization: the All-Russian Council of soviets with its execu- 
tive committee and people’s commissars, and the Supreme 
Council or commissariat of public economy. The functions of 
the former are political in their character, constituting the politi- 
cal government of Bolshevist Russia during the period of recon- 
struction. Police powers to preserve order within, control of 
the army and navy to protect the soviet republic from external 
and internal enemies, administration of the foreign affairs of the 
commune, and the. adjudication of appeals in industrial matters, 
are some of the functions performed by the soviet administrative 
units; coórdinated in the All-Russian Council. With the defeat 
of the.enemies of the commune and the completion of the social- 
" izing process this political machinery will cease to function. 
"The Supreme Council of Public Economy administers the indus- 
trial affairs, such as determination of wages, apportionment of . 
outptt, distribution of rations, insurance and relief of workers, 
technical education, and recreation. | 
As in Russia, the proletarian dictatorship devised by American 
communism is to be a temporary makeshift created to dispose of 
'eounter-revolutionary movements. As the political machinery 
of the ad interim period completes its work, that is, when the 
opposition of the bourgeoisie is broken, the dictatorship of the 
proletariat will disappear and with it the political state and all 
_its class distinctions. The basis of the communist society will . 
be industrial, not territorial, and its constituents, therefore, will 
be the organized producers. The other elements of the popula- 
tion—the petite bourgeoisie—will participate and function in this 
new proletarian order only as they.are absorbed into the indus- 
trial structure and become useful producers.** The communist 
society, it is contended, will be undemocratic only to those who 
are noo proletarians. Within the communist structure itself all 
are to become proletarians and productive labor will be the basis 
of franchise. 


85 Frgina, op. cit., p. 217. 


3 


LÀ 


32 , THE AMERICAN POLITICAL SCIENCE REVIEW 


The philosophy ard program of American communism invites 
- adverse criticism at several points. First, its disregard of par- 
liamentary. action aad its opposition to legislative reforms are 
unfounded denials o^ the efficacy. of the ballot in improving the 
status of the workers and other classes in society. : It is conceded ~ 
that social reform has failed to usher in a proletarian millennium, ` 

but this does not ccnstitute proof of tae futility of legislative 
reforms. The history of social legislation is replete with splendid 
achievements of parhamentary action in.behalf of the workers. 
Communism's rejection of pragmatic opportunism seems unwise - 
in & country like the United States, where with effective political 
crganization much can be done to defend the interests of the so- 
called proletariat. 

In the second placz, the egalitarian pailosophy, out of which 
springs the dictum ‘‘from each person eccording to his ability, 
and to each according to his needs," has never been generally 
accepted as practicable, and its adoption in this country is very 
unlikely. A system of “distributive justice” that is based upon 
needs rather than upon contributive effort is to many persons 
not justice at all, but expropriation of the industrious and ef- 
ficient for the benefi: of the inefficient and indolent. Such a 
system of distribution would very likely destroy the initiative and 
enterprise that have constituted the potent forces in social 
progress. 

Third, it is difficult to justify, even as a temporary expedient, 
the autocratic proletarian dictatorship by a revolutionary minor- 
ity who, during the transition from capitalism to communism, are 
to deny all rights and privileges to the other classes of society 
and permanently expropriate them. ` The refusal to permit the 
organization of a constituent assembly to determine the structural 
_and functional aspects of the new society is the antithesis of the 

Anglo-Saxon concept of democracy. 
Finally, the abolition of the political state seems a presumption 
_ in favor of anarchism. To abolish parliamentary government 
of persons and establish in its stead a management of industrial 
processes presumes that the production and distribution of wealth 
are entirely divorcible from persons as producers and distribu- . 
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tors. Unless "M human fiori in these processes can be stand- 
ardized to react altruistically, authority must be delegated to. 
somè person or body of persons to 3ompel obedience, or else order 
will be replaced by chaos and anerchy. Anarchism is the nega- 
tion of all authority, whether political, economic, or religious; 
communism accepts unlimited staze power and authority during 
the transition from capitalism to 2ommunism, beyond which all 
government of persons is to cease.‘ If in their future society the 
Communists propose to continue the industrial councils of the 
transition period, it is difficult to see how there can be govern- : 
ment cf things apart from government of persons. Moreover, 
should the Communists, during their reconstruction of society, 
find that the continuation of political councils like the soviets is 
a prerequisite tó order and progress, it is highly probable that 
these councils would be no more democratic and truly represen- 
. tative of the entire population than political caucuses and legis- 
lative committees have been under the present system. Dele- 
gated authority, under communism, which would seem impera- . 
tive for the maïntenance-of ordez, would doubtless be-open to 
the same danger of abuses of power as now obtains under their 
arch enemy—‘‘Capitalistic Parliamentarism.” 

. Despite the destructive character of its program, the uncer- 
tainty and vagueness of its plans for the future social order, and 
the unsoundness of many of its doctrines, American communism 
is gaining a large following among the industrial workers and 
promises to become an important influence in our political and 
economic life. For these reasons it commands the thought- 

ful consideration of every student of political and economic 
philosephy. 


#4 Cf, “The Russian Revolution," by N. Lenin, The New International, June 
30, 1917, and Revolutionary Socialism—A Study in Socialist Reconstruction, by 
Louis C. Fraina. 
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To Pen the real nature of the government which now, 
under its new constitution, is attempting to guide the German — 
nation through the perils. of. reconstruction is indeed a baffling 
problem. We are as yet too close to the events which brought 
. it into existence and clothed it with constitutional’ forms to 

. attempt their evaluation or to determine their signifieance. 
The revolution was so unlike ‘what we saould have expected as 
necessary to shift the ultimate power in zhe state from a narrow 
military and landed oligarehy to the masses of the people, that 
a, doubt forces itself upon us as to its genuineness. The war, 
with its shattering of national ideals, its, appalling toll of life, 
the grinding misery which it imposed. and the insuperable ' 
financial bondage to which it condemned the nation for an — 
indefinite future, might account for a thorough popular disillu- . 
sionment. which would sweep the. nation into the current of. 
democracy. But if this were the case, we would expect a general 
enthusiasm for the new government, an evident popular sense of 
the passing of the dark night of autocratic rule and a joy in the 
light of à new and happier day. 

This is exactly what does not exist. There are three classes 
in Germany today. The first, who constitute only a small 
minority, are the nationalists and militarists who are bitterly 
opposed to the republic, and even now are agitating at every 
favorable opportunity -for the restoration of the monarchy in its 
old form. The second class are likewise a comparatively small 
minority. They are the revolutionaries, the Spartacists with 
.some of the Independent Socialists; who are just as strongly 
opposed to the government, using wherever possible the instru- 
ments of direct action to inaugurate the revolution which they 

| 34 
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believe has not yet been achieved. The vast mass of the nation 
appear to be utterly indifferent with respect to forms of govern- 
ment. Any régime which makes life easier, gives them some- 
thing to eat and protects them from civil war, commands their 
temporary support. They are essentially opportunists awaiting 
the turn of events. : Of real adherents on principle to republi- 
can, parliamentary, genuinely democravie government, there 
appear to be very few in Germany today. Itis upon this uncer- . 
tain and precarious: basis of public opinion that the existing 
German government has been created and is maintained. 

The revolution in Germany falls thus far into four phases: 
The first covers the period from October 3, 1918, when Prince 
Maximilian of Baden was appointed to the chancellorship, to 
November 9, when the Kaiser abdieated and the provisional 
government under the chancellorship of Friedrich: Ebert was 
established. Decisive military defeat made it evident that the 
. war was approaching a speedy. and disastrous conclusion. A 
desperate effort was, therefore, made to introduce such liberal 
measures as would satisfy the demands of the allied powers and 
conciliate the widespread revolutionary forces in the nation. 
For the first time in the history of the empire several Socialists 
were included in the government.’ Reforms which progressives 
had been demanding in vain for decades were now instituted 
over night, and in form the.German constitution became as 
liberal as England's. It was, however, too evidently a deathbed 
repentance, and as such it came too late. This phase may be 
called the bourgeois revolution. 

A second phase is that of the provisional government under 
Ebert as chancellor, which extends from November 9, 1918, - 
to the convening of the National Assembly on February 6, 1919. 
The government was in the hands of the majority Socialists, 
though there was little change in the personnel of the higher 
administrative posts. Under the law of November 30, which 
provided for universal manhood and womanhood suffrage and 
proportional representation, elections were held fer the National 

Assembly. The governnient, recognizing its provisional char- 
` acter, and that it possessed no ‘mandate from the people, under- 
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took merely to hold things ee until the assembly should 
convene. 

The third phase extends ER the meeting of the assembly 
to the promulgation’ of the constitution on August 13. The 
Assembly at once adopted a provisional constitution, under 
which Ebert was chosen President-of the Republic, and, in turn, 
appointed ` Philip Scheidemann chancellor. A ministry, made 
up, with one exception, of majority Socialists and Centrists, 
was organized, and the government assumed a more regular and 
legal character. Supported.by a substantial majority in the 
National Assembly, it was now able to take a more positive and 
constructive attitude toward the problems of reconstruction 
whieh were pressing for solution. Scheidemann, who opposed 
the acceptance of the terms of peace offered by the ‘allies, was 
forced to retire on June 20, and a new ministry under Gustav 
Bauer was installed. This anc however, in no wise affected 
the general character of the government which continued to rest 
upon: the support of the maj jority Socialist-Centrist coalition in 
the National Assembly. | 

With the promulgatión of the constitution on August 18, the 
present phase of the revolution in Germany was ushered in. 
Ebert took the oath of office under the new and definitive con- 
stitution as President of the Republic, and the Bauer ministry 
was continued. -No change in policy or ‘personnel was occasioned 
by the putting into force of the new fundamental law. The 
National Assembly, which had thus far functioned as a constit- 
uent body, now assumed the rôle ‘of the regular Reichstag. 
What had previously been provisional now became in every 
. respect regular and legal.' ` 

Interesting comparisons might be drawn, did space suffice, 
between the National Assembly which has framed the present 
constitution of Germany and other constituent bodies. So far 
as we can judge from the meager reports which have reached us 
of its. deliberations, it was not marked by the lofty ideals, the 

1The new constitution was discussed on first reading late in February and 


early in March, in commission from March to June, on second and third read-, 
ing from July 3 to 31, and was adopted by a vote of 262 to 75. 
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elevated conceptions, the ardent enthusiasm, which character- 
ized the French national assembly of 1789, and even the Frank- 
fort parliament of 1848. Nor is there evidence of the masterly | 
statesmanship which was so signally displayed by the American 
constitutional convention of 1787. One figure alone stands out 
prominently, that of Professor Hugo Preuss, whose individual 
. work the constitution is supposed in large measure to represent. — 
'The membership of the assembly was chiefly composed of men 
who had served in the old Reichstag. politicians of very ordinary 
and mediocre ability. Nor was the assembly guided or inspired 
in its work by any general popular discussion, It confronted 
throughout its deliberations a persistent and deadly indifference 
on the part of the press and the people. Convened at the quiet 
little town of Weimar instead 'of Berlin, in order to remove it 
from the scene of Spartacist. activities, it attracted little atten- 
tion. Publie opinion was concentrated on the questions con- 
nected with the peace treaty, the problems of publie finance 
and reconstruction, and the machinations of the monarchical 
and Spartacist factions. To the work of determining the new 
framework of government, no one gave special thought. 

Under these circumstances it is rather remarkable that so 
satisfactory an instrument should have been produced. It is 
in many respects crude; it lacks the polish and form which we 
generally expect to discover in a national constitution. It 
shares the fault of many modern constitutions in being too long, 
and in incorporating too many detailed provisions on relatively - 
unimportant matters. At the same time it leaves many impor- 
tant matters to be determined ‘by subsequent organic laws, 
which it provides shall be enacted.. It contains a considerable 
number of general statements of fact as well as some doctrinaire 
and ideological principles. It is in some particulars ambiguous. 
And it is burdened with a large number of temporary provisions. . 
Nevertheless, when full account is taken of all its defects, it 
stil appears to be a praeticable and fairly satisfaetory instru- 
ment of government.? 

The Constitution, translated by Ho W. B. Munro and A. N. Hol- 


' combe of Harvard University, has been published by the VOD Peace Founda- 
a) Boston, Mass., and can be obtained on application. 
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The constitution contains a preamble and 181 articles. It is 
. broadly divided into three parts: first, composition and functions 
of government; second, fundamental rights and duties of Ger- 
mans; third, transitory and final regulations. Under composi- 
tion and functions of government, there are seven subdivisions, 
as follows: thé national government (Reich)? and the states; 
the Reichstag; the President of the Republic and the ministry; 
the Reichsrath; national legislation; national administration; 
and the administration of justice. The part dealing with the 
fundamental rights and duties of Germans falls into divisions on 
the individual; the social life; religion and religious societies; 
education and the schools; and the economic life. | | 

The preamble states that “The German people, united in all 
their branches and inspired by the determination to renew and 
strengthen their domain in liberty and justice, to preserve peace, 
both at home and abroad, and to foster social progress, has 
adopted the following constitution." The principle of popular 
sovereignty is further emphasized in Article 1, which states that 
‘The German nation (Reich) is a republic,” ^ and that ‘‘Politi- 
cal authority is derived from the people.” The constitution’ 
was, however, not submitted to a popular referendum for rati- 
fication. The territory is stated to consist of the territories. of 
the German states. Annexation of other territory may be 
affected “by a national law, if their inhabitants, m the 
right of self-determination, shall so desire." . 

"The legislative competence of the national mien is 
determined in a long enumeration of powers. . It is considerably 
more extensive than that exer cised. by the imperial government 
under the old: constitution. The special rights of the south 
German states are swept away. Such matters as the relations 


3 There is an obvious difficulty in the translation of the German word Reich, 
“which is repeatedly used in the new constitution. Its former signifieance as 
"Empire" is confusing. To speak of the national republican government of 
Germany as an empire would give this term a meaning which.it has hitherto 
not earried in English. The terms “domain,” “nation” ^ and “national govern- 
ment” have been used as equivalents. The term “commonwealth” has also 
been suggested, as expressing"very nearly the idea which the German word 
Reich embodies. 


^ 


THE NEW GERMAN CONSTITUTION 39 


of church and state, land tenure, theaters and cinematographs, 
disposal of the dead, and the general control over publie instruc- - 
tion are now placed within the field of national legislation. The | 
national government, moreovér, is given an unlimited power of 
taxation and thus freed from the necessity of relying upon matric- 
ular contributions from the states. "There is thus exemplified 
the centripetal and unitary tendency so noticeable in all federal 
governments. The states enjoy the right of legislation in many - 
of the matters included in the enumeration of national powers, 
so long as the national government does not exercise them, 
but such state laws are subject to a federal veto. The Bins 
tration of national laws is generally left in the hands of state 
officials, as under the old constitution. A republican form of 
government must exist in every state, the people’s representa- 
tives being chosen by universal, equal, direct, and secret vote 
cast by all German citizens, men and women, on the basis of 
proportional representation. The same system must also be ~ 
employed in connection with all local elections. Ministerial 
responsibility to the representative body is also made a funda- 
mental principle of every state government. 

A change. in the boundaries of siates can be effected by ordi- 
 nary national legislation, when the states directly concerned 
agree, or when the population affected demands it by referendum 
and a predominantly national interest requires it. Otherwise 
a change can only be accomplished by a constitutional amend- 
ment. No change in the existing state boundaries may be 
made, however, within two years from the promulgation of the 
constitution. In a memorandum submitted by Professor Preuss 
previous tó the meeting of the National Assembly, he urged the 
breaking up of Prussia into a number cf smaller states. This 
obviously desirable proposal appears to have received little 
popular support except in the Rhineland. The separation of 
this province from Prussia and its establishment as an equal 
member state in the federation-is loudly demanded by the 
people, who are greatly angered by the constitutional provision 
which postpones for two years the accomplishment .of their 
desire for separation. This provision was doubtless inspired by 
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. the alleged machinations of France in the Rhineland and the ^ 
Palatinate. It is bélieved that France is working for theestab- - 
lishment of an independent buffer state, toward which the sepa- E 
ration of the Rhineland from Prussia would be the first step. . - 
Under the new constitution the Reichstag remains the repre- . 
sentative body for the German nation as a unity. The provi- . 


sion in the old constitution which absolves the members from.” | u | 


. obedienee to instructions from their constituents is retained. 

They are to be chosen by universal, equal, direct and secret,. 
manhood and womanhood suffrage on the basis of NONE: 

| representation. Their term is shortened from five to four years. 


Annusl sessions are required. The President of’ the ‘Republic i 


may dissolve the body, but.only once for the same eause. He is 
not limited, as was the Emperor, in this power by the necessity 
of securing the assent of thé Bundesrath. New elections must be 
held within sixty days after dissolution of the Reichstag or the 
expiration of its constitutional term. The Reichstag is not 
made the judge of its own elections, but this power is vested in a 
court of election control consisting of members of the Reichstag, 
chosen by the body for the entire term, and of the highest national . 
admiristrative court, appointed by the President. of the Republic , 
cn nomination of the president of the court. Decisions are to 
be based upon public oral hearings. Members of the Reichstag 
enjoy the usual privileges of freedom from arrest and irresponsi- 
bilisy for their votes and the expression of their opinions in 
connection with the discharge of their functions, except by He 
body itself. 

The provisions regarding the Pr adat of the Republic are 
comparatively brief. Heis chosen by the whole German people, 
and must have completed his thirty-fifth year. Further details 
concerning his election and qualification are left to subsequent 
legislation. `- His term of office, seven years, is what the French 
would call a septennat-personnel. If a vacancy occurs, a new 
president is elected for a new period of seven years and not for 
the unexpired term. Pending such election, or in case of tem- 
porary incapacity, the chancellor performs the functions of the 
office.* The President is not subject to prosecution except with 
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5. the sariction of the Reichstag. The provision for his removal is 
B a unique. On proposal by two-thirds of the Reichstag he is sub- 
s^" ject to recall by popular vote. . During the period between the 
» "^ .wote of the Reichstag and the referendum, he is not permitted to 


. exercise the functions of the office. In case the referendum, sus- 
_tains the President, it counts as a new election for the consti- 
" tutional term of seven years and: automatically entails the 


ee dissolution of the Reichstag. 


~ The powers of the President include the representation of the 
^ "mation in matters of international law, the accrediting and 

péGeiving of ambassadors, and the conclusion of treaties and 
alliances; but declarations of war and the conclusion of peace 
require national legislation, and alliances and treaties relating 
to subjects covered by national law require the approval of the 
Reichstag. The President possesses the power of appointment 
and removal of officials in the civil and military service, and may 
delegate this power to other officials. He has supreme command - 
of the military forces of the nation. He may use the armed 
forces to compel a state to perform its constitutional or legal 
duties. When publie security and order are disturbed and 
armed intervention becomes necessary, he may suspend the 
. constitutional guaranties of personal freedom, the secrecy of the , 
- post, telegraph and telephone services, the right of assembly, 
the right of association, and the right to the possession of private 
‘property; but in these cases his action must be immediately 
reported to the Reichstag which may revoke them. The pardon- 
ing power is vested i in the President but general amnesties ae 
a national law. 

Provision is made in the constitution for a ministry of which . 
` the chancellor is the head. The chancellor is appointed by the. 
President, and the other ministers by the. President on.nomina- 
tion of the chancellor. They are removable by the President, 
` the chancellor’s consent being necessary to removal as to appoint- 
ment in the ease of subordinate ministers. 'The model of the 
Prussian Staatsministerium, rather than that- of the chancellor- 
ship of the imperial constitution in the old régime, is followed 
in the orgartization of the ministry. The chancellor does not 
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occupy the supremely predominant position in the new govern- » 
ment which Bismarck created for himself in the old constitution.. 
He is merely primus inter pares. He presides at the meetings of 
the ministry in accordance with an order of business adopted 
by the body itself and approved by the President. ` The decisions 
of the ministry are determined on the basis of a majority vote, 

the chancellor’s vote deciding in case of a tie. He determines 
the general lines of government policy, within which, however, 
‘ each minister conducts his department independently. All 
drafts of law, all matters so prescribed by. the constitution or law, 
and all differences of opinion over questions which concern the 
functions of several departments are r2quired to be laid before 
the ministry by its members for discussion and decision. 

Ministerial responsibility to the Reichstag is provided in a 
number of separate and scattered articles. All- acts of the 
President require the countersignature of the chancellor or of a 
minister who thereby assumes responsibility for the same. It 
is specifically provided that the chancellor and ministers shall 
possess the confidence of the Reichstag; any of them must resign 
upon an explicit resolution of that body withdrawing this con- 
fidence. Responsibility is, under the constitution, individual 
and not collective. The chancellor is made responsible for the 
general lines of government policy and the other ministersfor : 
the conduct of their several departmen:s. It is, however, more 
than likely that the force of circumstances will develop a con- 
ventional collective responsibility, and that an adverse vote of 
the Reichstag will entail the resignation of the entire ministry. 
Ministerial solidarity is a corner stone of parliamentary govern- 
ment, and it is scarcely. conceivable that Germany’s political 
evolution will follow a different course in this respect than that 
of other countries which have this system. 

The President is not permitted to be a member of the Reichs- 
tag, and there is no provision requiring that the ministers shall | 
be members. The Reichstag or any of its committees may, 
however, require the chancellor or any of the ministers to appear’ 
before it. .They also have the right of access, on their own. 
demand, to the Reichstag or any of its committees. The only 
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means of enforcing ministerial responsibility contained in the 
constitution are the right of enquête and penal action which may 
be considered as a form of impeachment. The Reichstag has 
the right and, on the demand of one-fifth of its members, the 
duty to appoint committees of investigation. Administrative 
and judicial officials are required to supply such committees with 
all information which they may demand. The Reichstag is 
further empowered to make a complaint before the - national 
supreme court against the President, the chancellor or the min- 
isters on the ground of their having violated the constitution or a 
national law. The details of procedure and penalities are left 
to legislation. If the government under the constitution endures, 
these provisions regarding ministerial responsibility will doubt- 
less be supplemented by conventions which will give the institu- 
tion the character it possesses in other parliamentary systems. 

The Bundesrath of the old régime is transformed into a Reichs- 
rath, chosen on a different basis and with reduced powers. It 
remains, however, the representative body of the German states 
in national legislation and administration. Every state has at 
. least one vote. The larger states are given one vote for each 
million cf inhabitants or fraction thereof equal to the population 
of the smallest state. But no state shall be represented by more 
than two-fifths of all votes. The states are represented by 
members of their respective governments, but one-half of the 
Prussian votes are to be disposed of by the Prussian provincial 
assemblies. Thus, while the representation and relative weight 
of Prussia will be -considerably increased, this provision will 
materially diminish the hegemony which the Prussian govern- 
ment would otherwise possess, and doubtless represents a con- 
cession to the demand for a division of Prussia into several 
separate states. There will be a new apportionment of votes 
following each decennial census. 

Clause 2 of Article 61 of the constitution, which provides that 
German Austria after its union with the German nation shall 
be represented in the Reichsrath, and until such union repre- 
sentatives of German Austria shall have a deliberative voice in 
that body, was held by the Peace Conference to be in conflict 
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with Article 80 of the peace treaty, which provides that Ger- 
many shall acknowledge and respect the independence of Austria 
and shall agree that Austrian independence is inalienable save 
with the consent of the League of Nations. A demand that 
this clause in the German. constitution be annulled was at once 
made by the Peace Conference. It was pointed out by the Ger- 
man government that Article 178 of the constitution, contains - 
the explicit statement that “The arrangements provided in the 
peace treaty signed on June 28, 1919, at Versailles are not affected ` 
by the constitution." Moreover, Germany in her counter-pro- 
posals to the original peace terms explained, in discussing this 
point, that.she had no desire to violate the Austrian frontier, | 
but that if Austria wanted to bring about a state of unity with 
Germany, the latter could not obligate herself. to oppose the 
wishes of the ‘German brothers in Austria,” for in that case the 
right of self-determination of peovles would count against Ger- 
many. In the answer of the allied governments to the tounter- 
proposals it was merely recognized that Germany did not want 
50 violate forcibly the Austrian frontier, and the.implication was, 
therečore, clear that everything was left to the free initiative of 
. Austua on the basis of national prineiples and national self- 
determination. Germany also complained of the manner in 
whick the question was raised which amounted practically to an 
ultimatum. The Peace Conference remaining firm, however, in 
its demand, the German government complied and the clause 
was annulled. 

It is provided that in committees of the Reichsrath no state 
shall have more than one vote. The ministry is required to. 
summon the Reichsrath on demand of one-third of its members.. 
The EReichsrath, itself, and all of its committees are presided over 
by a member of the ministry, and ministers have the right of | 
initiative of proposals and of participation in all of its delibera- 
—. tions and in those of its committees. “embers. of the Reichs- 
rath enjoy the right of appearing and of presenting the views of 
their state governments before the Reichstag. 

The initiative of legislation is vested in the ministry and in 
the Reichstag, but all measures proposed by the ministry must 
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have been. first submitted to the Reichsrath. If the latter dis- 
approves a proposal, its dissent must be recorded in connection 
with the submission of the measure to the Reichstag. The 
Reichsrath, itself, cannot submit legislative proposals to the 
Reichstag, but the ministry is bound to submit any project of 
law which the Reichsrath proposes, but may accompany it with 
an exposition of its own views. The Reichsrath possesses a veto 
on all measures passed by.the Reichstag, which must be exer- 
cised within two weeks and confirmed within a further period of 
two weeks. A measure vetoed by the Reichsrath may be re- 
passed by the Reichstag by a two-thirds majority. 


It will thus be seen that the legislative power of the Reichsrath ` 


is very much less than that possessed by the old Bundesrath. 
The tables have been turned for the two chambers, and from 
being the predominant partner in legislation the body represent- 
ing the states sinks to a position even less important than that of 
the house’ of lords in England. It is given only a suspensive 
veto which can be over-ridden whenever there is a strong major- 
ity in the popular body. The Bundesrath was the strongest 
bulwark of autocracy; through it, more than through any other 
agency, the Kaiser was able to exercise an unlimited power. 


This change should, therefore, insure the domination of the. 


people’s representatives in the German government. 
‘Provision is made in the constitution for both the initiative 


and referendum. . The President has the right of invoking the. 


- me 


referendum on any measure which has been enacted by the 


Reichstag, including those “which have been passed over the 
veto of the Reichsrath. The referendum. may also be invoked 
in another manner. Alllaws' ordinarily come into force on the 
fourteenth day after publieation by the President, but on demand 
of one-third of the members of the Reichstag this publieation 
may be deferred for two months. If, during this period, one- 
twentieth of the qualified vpters demands it, the measure must 
. be referred to the people. A majority of the qualified voters 

must participate in the referendum election in order to nullify 
an aet passed by the Reichstag. Any laws declared by the 
Reichstag and the ministry to be urgent are not subject to post- 
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ponement and the referendum, and the President ,alone may 
invoke the referendum on matters concerning the budget, tax 
laws and salary payments. 

A legislative proposal may be initiated by pueden of the : 
qualified voters. A fully elaborated draft bill must be the basis 


of such a demand. The ministry is required to lay such an 


- se en 


initiative proposal before the Reichstag, explaining its own views 
thereon. If the Reichstag approves, it becomes law; otherwise 
it is submitted to the popular vote. 

Amendments to the constitution follow the procedure of ordi: . 
nary legislation, a two-thirds majority in a session of, the Reichs- 


: ‘tag in which two-thirds of the members are present being 


necessary. Constitutional amendments may also be made 
through the popular initiative, but in this case a majority of all 
qualified voters is necessary. 

The section of the constitution dealing with national admin- 
istration contains a variety of provisions, many of them rather 
detailed, relating to the conduct of foreign relations, national 
defense, colonial administration, the merchant marine, the cus- 
toms service, the collection of taxes, the formulation of a budget, 
the auditing of accounts, the borrowing of money, the postal 
and telegraph service, the socialization and administration of 
the railroads and waterways, and the control of sea signals. — 
These provisions are, in most cases, of such a nature that they 


. might more properly have been left to statutory enactment. 


It will be remembered that the old constitution contained no 


' provision whatever on the subject’of the administration of jus- 


tice, and that the German courts rested entirely upon statute. 


. The present constitution previews a system of regular and of 


administrative courts, both state and national. The independ- 
ence of the judiciary is secured by the provision for a life tenure, 
and that judges may not be removed from office or transferred or 
retired against their will, except by virtue of a judicial decision 
and on the grounds and by the forms provided by law. The 
law may, however, fix an age of retirement. . Extraordinary 
courts are declared to be illegal, and no one may be removed 
from the jurisdiction of his legal judge. It is made the duty of 
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administrative courts to protect the individual against the acts 
. of administrative officials. 

The fundamental rights of the individual: as defined in bà 
German constitution, are generally those found in other bills 
of rights, but provisions for exceptions to be prescribed by law 
accompany some of them. Equality of all Germans before the 
law, equal civil rights and duties of men and women, the sus- 
pension of all publie advantages and disadvantages due to birth 
and rank are fundamental constitutional guaranties. Titles of 
nobility, and orders and insignia of orders, may no longer be 
bestowed, and titles now existing are to be accepted only as part 
 ofaname. The acceptance of foreign titles and orders is likewise 
forbidden. 

Citizenship, and its acquisition and loss, are matters of national 
law. Discrimination by a state against citizens of other states 

is forbidden. The right of freedom of travel, of sojourn, of 
settlement, the acquisition of real property and the pursuit of 


every means of livelihood anywhere within the nation are guar- | 


anteed. ‘The right of emigration from Germany may be limited 
only by national law. The right of protection of all citizens as 
against foreign countries is guaranteed both within and without 
the national boundaries. There is an explicit prohibition against 
surrendering any citizen to a foreign government for prosecution 


or punishment. Racial minorities are protected in the use of 


their mother tongue for instruction, or in matters of internal 
administration or the administration of justice. | 
Deprivation of personal liberty is permitted only in acc 'ord- 
ance with law, and persons deprived of their liberty are entitled 
to be informed, àt the latest on the following day, by what 
official and on what grounds their liberty has been impaired. 
The home of every German is declared to be his place of refuge 
and cannot be violated, though exceptions may be prescribed by 
law.. No person may be punished for an action, punishable by 
law, before the act has been committed. The secrecy,of the 
postal, telegraph and telephone services is guaranteed, though 
the law may prescribe exceptions. Within limits, prescribed by 
law, the right of freedom of expression of opinion by word, writ- 


— 
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ing, printing, by picture or in any other way is secured. tis 
explieitly forbidden to restrict this right on the basis of one's 
labor or employment. Censorship is forbidden except in the 
case of moving pictures, or for the purpose of combating obscene 
and indecent literature, or for the protection of youth at publie 
plays and spectacles.  - 

Social rights guaranteed by the constitution, or in regard to 
which it is directed that legislation shall be enacted, include 
compensating families with numerous children; protection. of 
motherhood; equal opportunity for physical, mental and social 
' development for illegitimate as for legitimate children; protec- 
tion of youth against exploitation, and provision for their ade- 
quate moral, mental and physical security; freedom of assembly; 
freedom of association; liberty and secrecy of the suffrage; the 
right of petition; the right of communal self-administration; 
freedom from restrictions, such as those based on sex. in regard 
to officeholding; a life tenure for staie employees; the right of 
civil officials to freedom of political belief and of association; and 
the right of the individual to reparation by the state for violas 
tions of his rights by an official, against whom the state may, 
however, bring a counter-action. The social duties of citizens 
are the acceptance of honorary office; the performance of per- 
- sonal services for the state and community; the duty of military 
service; and the contribution of a just share to the financial 
punon of all public burdens. | 
^ - Complete freedom of religious worship and of conscience is 
guaranteed by the constitution. The enjoyment of civil rights 
and the performance of civic duties may not in any manner be 
conditioned upon religious beliefs. No one is to be required to 
perform church duties or attend church exercises or festivities, 
or take a religious oath. There is no established church and . 
freedom. of organization for religious purposes is secured. Relig- 
ious societies enjoy the right of freely regulating and administer- 
ing their affairs, within the limits of the law. Such religious 
bodies as already enjoy the status of public law corporations, 
and such others, to be organized, as afford a guaranty of per- 
.manency, possess the character oi public law corporations, and 


THE NEW GERMAN CONSTITUTION i 49 


are entitled on the basis of the civil tax lists to raise taxes süb- 


ject to regulations by state law. All state contributions to’ 


religious societies shall cease, but all property rights of religious 


bodies are guaranteed. Sunday and state holidays are protected .: 


as days of rest and spiritual development. Provision must be 
afforded for the performance of religious duties in the army and 
in publie institutions, but no compulsion is to be exercised. 
The section of the constitution on education and the schools is 
manifestly the result of compromise, the majority Socialists and 
the clerical Centrists having the most widely divergent views on 
this subject, and particularly on the question of religious instruc- 
tion in the schools. Art, science and teaching are declared to 
be free. Education is a function in which nation, state and com- 
munity codperate. Compulsory school attendance.is required. 


A basic system of eight years instruction and a system of con- 


tinuation schools up to the age of eighteen is to be maintained 
at public expense. For the continuation, or middle and higher 
school system ‘‘the rule for guidance is the multiplicity of life's 
callings, and the acceptance of a child in a particular school 


depends upon his qualifications and inclinations, not upon the 


economie or social position or the religion of his parents." Gen- 
eral religious instruction is to be included in all publie schools, 
except those where the communities desire education to be 


completely secular. Schools of a particular religious faith or . 


Weltanschauung may be established in communities where there 


. is a demand for them, subject to regulations to be prescribed by i 


law. State assistance is to be provided to those in poor cir- 
cumstances for attendance at middle and higher schools, with 


~ 


special attention to those children regarded as adapted for educa- - 


tion. Private schools as a substitute for public schools require 
the approval of the state, which may not be accorded unlessthe 
standards of scientific education of the teaching staff and the 
equipment of the schools are equal to those of the public schools, 
and they must, furthermore, be organized on a democratic basis. 
Even then, private schools are to be permitted only when there 
is no public-school in the community of the same faith, or when 
the educational administration recognizes a particular pedagog- 
ical interest. 
* 
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The control of economie life is based upon the principle of 
justice, with the object of “assuring a life worth living to all." 
. Freedom of trade.and business, and freedom of contract are . 
secured, usury is forbidden, and property is safeguarded and 
may be taken for publie purposes only by due process of law. 
The right of inheritance is guaranteed, but the state's right to a 
share in the inheritance is recognized. It is made the duty of 
the state to regulate the possession and use of land in order to 
promote the possession by each family of a healthful dwelling. 
Entails are abolished. "The unearned inerement in the value of 
land is to serve the community’s interest. The state is to con-. 
trol all natural resources. Complete socialization or publie 
control of private economie enterprises which are adapted to the 
purpose is definitely placed within the competence of the state 
by rational legislation. "The administration of such enterprises 
may be undertaken by the nation, by a state or by a local com- 
munity. Labor is placed under the special protection of the 
nation and a uniform system of labor laws for the entire coun- 
try is to be enacted. Adherence of Germany to the principle of 
an international labor code is also asserted. Protection is 
afforded intellectual labor, and the rights of the discoverer, inven- 
tor and artist are secured. The right of organization for the 
defense and promotion of the interests of labor is absolutely 
guaranteed. It is made the duty of the national government, to : 
establish a comprehensive system of industrial insurance. | 
The soviet idea of an economie organization paralleling the 
_ political organization of the state, and sharing with it the func- 
. tions of government, finds lodgment in the constitution. “It is 
. asserted that ' Wage earners and salaried employes are qual- 
ified to eoóperate on equal terms with employers in the regu- 
lation of wage and working conditions as well as in the entire 
economie development of the productive forces." Legal recog- 
nition is given to factory workers' councils which are understood 
to be organizations of all the workers in single factories. Pro- : 
vision is made for their organization in economie districts under 
district workers’ councils, and there is to be finally a national : 
workers' council. The district workers’ councils and the national 
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‘workers’ council are to meet with representatives of employers | 


in what are called district economie councils and a national 


economie council, “for the purpose of performing joint economic : 


tasks and eoóperating in the execution of the laws of sociali-. 


zation.” The various trade groups are to be represented in the 
district and national economic councils according to their eco- 
nomic and social importance. All drafts of laws of fundamental 
importance relating to social and economic matters are to be sub- 
mitted by. the national government to the national economic 
council for its opinion before presentation to the Reichstag. 
The national economic council has also the right of proposing 
laws which must be submitted to the Reichstag, and of pre- 
senting its views to that body through one of its members. 
Powers of control and administration in the field of their inter- 
ests may be conferred upon workers’ and economic councils. 
The building up of the workers’ and economic councils, and the 
definition of their relations and duties is made a definite duty 
‘of the national legislative body. 


The weal of a nation or even the success of a government 


is not chiefly determined by the character of the constitution 
which it may adopt. Very much deperds upon other things. 
The economic and social conditions are fundamental. The 


national political psychology counts for much. Certainly : 


inherited political traditions, ingrained political habits and 
methods, the strength and intelligence of a broadly based public 
opinion are often decisive factors. And the-presence or absence 
of a wise and statesmanlike leadership may often be the con- 
ditioning circumstance in determining: the line of a nation’s 
progress. We in America are learning the fatuousness of relying 
upon the principle of ‘‘a government of laws and not of men." 
It is these elements in the situation in Germany which are most 
difficult to gauge. - Political opinion is still largly amorphous, 
and leadership is. yet unestablished. Will a genuine faith in 


democracy succeed ‘in taking root in the minds and hearts of the 


German people; or will they dumbly submit to the reéstablish- 


ment of an autocratic and oligarchical rule; or, -maddened and. 
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desperate in the full realization of the utter collapse and failure 
.of all their previously cherished ideals and principles of life, will 
they fall under the dazzling spell of an incendiary bolshevism? 
Who can say? And yet the adoption of a constitution which, 
while far from perfect, still reflects so clear a conception of 
fundamental needs and a political philosophy so moderate and 
sane affords distinct hope and encouragement that the German 
nation may emerge from the present situation a fit member of 
the sisterhood of democratic states. | 
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THOMAS REED POWELL 


Columbia University 


VI. TAXATION 


Several of the cases already considered under the ccmmerce clause 
involved further questions under the  Fourteenth Amendment. 
Georgia’s misuse of the mileage ratio in applying the unit rule to the 
taxation of wanderlhg cars was found so arbitrary as to violate the 
requirement of due process. The minority insisted that “the case 
presents no question of taxing a foreign_corporation with respect to 
personal property that never has come within the borders of the state.” 
This was not specifically denied by the majority who seem to base 
their decision on excessive valuation of property within the jurisdiction 
rather than on taxation of property outside the Jurisdiction. Yet in 
substance the case is one of taxing extra-state values though not extra~ 
state tangible objects. 

Missouri’s excessive fee for certificates authorizing the issue of bonds 
secured by railroad property within the state, which was held an un-/ 
constitutional regulation of inter state commerce,” was alleged by 
complainant to be a violation of the Fourteenth Amendment as well. 
The opinion of the court did not pass on the due-process question, but 
the cases cited under the commerce clause relied also on the Fourteenth 
Amendment. The St. Louis tax on manufacturers, measured by the 
amounts received for the sale of goods produced within the city, 
wherever such sales occurred, was held to be à tax on manufacturing 
within the city and not on property or business transactions without 
the state and therefore not obnoxious to the Fourteenth Amendment.” 


7% Union Tank Line v. Wright, (1919) 249 U. S. 275, 39 Sup. Ct. 276, 18 Ameri- 
can Political Science Review 614. 
76 Union Pacific R. Co. v. Public Service Commission, (1918) 248 U. S. 67, 39 
Sup. Ct. 24, 13. American Political Science Review 611. 
77 American Mfg. Co. v. St. Louis, (1919) 250 U. S. 459, 39 Sup. Ct. 522, 13 
American Political Science Review 612. 
53 


t 
54 THE AMERICAN POLITICAL SCIENCE REVIEW 


, In Mackay Telegraph & Cable Co. v. Little Rock”? a company 
- which was subjected to a license tax on poles located on a private right 
of way thought it was denied the equal protection of the laws because 
some of its competitors had not been similarly hit. But the court 
thought that for all that appeared the alleged discrimination might be 
fortuitous or temporary, and denied relief in the absence of offers “to 
show an arbitrary and intentionally unfair discrimination in the ad- 
ministration of the ordinance" or that the circumstances of the several 
companies and their telegraph lines were so much alike as to render 
any discrimination in the application :of the pole tax equivalent s a 
denis] of the equal protection of the laws.” 

The due-process claim advanced in Wells Fargo & Co. v. Nevada”? 
was -ounded on an allegation that the assessment complained of was 
made without giving the taxpayer notice and an opportunity to be 
heard. It appeared, however, that.under the Nevada procedure pay- | 
ment of the tax could not be enforced until after a judgment ob- 
tained in judicial proceedings “wherein process issues and an oppor- 
tunity is afforded for a full hearing." In accordance with established 
precedents, this was held to satisfy the requireménts of due process. 

Absence of notice and hearing was also complained of unsuccessfully 
in three cases upholding special assessrnents. All were declared by 
the court to be governed by the principle that “where the Legislature 
fixes by law the area of a sewer district or the property which is to be as- : 
sessed, no advance notice to the property owner of such legislative action 
is necessary in order to constitute due process of law." In each case the 
municipality was found to possess legislative authority in the premises 
so that the cases came within the general rule. This conclusiveness of 
the legislative authority was limited to the determination of the dis- 
trict benefited by the improvement. It was recognized that “the 
question of distributing or apportioning the burden of the cost among 
the particular property owners is another matter.” Complaints 
directed against the apportionment require separate notice. . 

Withnell v. Ruecking Construction Co.®° involved the St. Louis com- 
bination of foot-frontage and area rule which in an earlier case®! had 
| 78 (1919) 250 U. S. 94, 39 Sup. Ct. 428, 13 American Political Science Review 013. 
. 79 (1918) 248 U. S. 165, 39 Sup. Ct. 62, 13 American Political Science Review 613. 
, 9 (1919) 249 U. S. 63, 39 Sup. Ct. 200. 
| 81 Gast Realty Co. v. Schneider Granite Co., (1916) 240 U. S. 55, 36 Sup. Ct. 
254, 12 American Political Science Review 451. See the later case between the same 


parties i in Schneider Granite Co. v. Gast Realty Co., (1917) 245 U.S. 288, 38 id 
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been held inapplicable to the particular situation before the court. 
. The earlier case had, however, sustained the one-fourth part of the 
assessment levied by the foot-frontage, rule, and inasmuch as the 
evidence showed that the assessment in the principal case reached by 
applying the combination rule was less than what it would have been 
if the total cost had been apportioned according to frontage, the 
Supreme Court found itself unable to say that there had been any 
abuse of power. The court declared that where the‘ assessment is in 
accordance with a legislative rule, “no previous notice or preliminary 
hearing as to the nature and extent of benefits’ is necessary, and that 
an attack on a method so préscribed “can only succeed if it has pro: 
duced results . . . . palpably arbitrary or grossly unreasonable." 
Similar principles were repeated in Hancock v. Muskogee* where the 
cost of a sewer was assessed according to the grea of the abutting lots, 
Mr. Justice Pitney declaring that it is settled that “whether the entire 
amount or a part only of the cost of a local improvement shall be im- 
. posed as a special tax upon the property benefited, and whether the 
tax shall be distributed upon a consideration of the particular benefit 
to particular lots or apportioned according to their frontage upon the 
streets, their values, or their area, is a matter of legislative discretion, 
subject, of course, to judicial relief in cases cf actual abuse of power 
or of substantial error in executing it, neither of which is here asserted." 
The objection pressed most strongly in Mt. St. Mary’s Cemetery 
Association v. Mullins® was that a cemetery was not benefited by a 
sewer and therefore could not be included in a sewer district. The 
association had litigated the issue unsuccessfully in the state courts, 
and had been there given the hearings deemed sufficient to satisfy the 
procedural requirements of due process. The only benefit referred to 
by the Supreme Court i in sustaining the assessment was the fact that 
the sewer served to carry away surface water. It was remarked also 
that there was nothing to show that “the cemetery would not have bern 
benefited as to sanitation as a result of the construction of the sewers.” 
Without discussion it was asserted that the case was not within the 
principle of an earlier decision* which excluded high land from a 
drainage district on the ground. that it could not be benefited by the 
enterprise. The association contended further that the assessment 
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Should be reduced because half of its tract had been conveyed for 
burial lots. The state court had held that only an easement and not 
the fee had been conveyed and the Supreme Court held that the 
qualified interest remaining in the association was sufficient to support 
‘the assessment. The objection that complainant had been denied the 
equal protection of the laws because not placed in a district by itself, 
- as some other cemeteries were, was rejected on the ground that “the 
. record fails to show similarity of situation and conditions." 
a remaining decision on the subject of state taxation had to do 
ith an Alabama statute which imposed an occupation tax on persons 
nd corporations engaged in construction work within the state, and 
ade the tax on those whose chief office was without the state four times 
as large as that on those whose chief office was within the state. In 
reply to the claim that this discriminated against citizens of other 
states, the state court had said that such citizens might have their 
chief office within the state and that citizens of the state might have 
their chief office without the state. A similar position, it will be 
recalled, had been taken by the Supreme Court during the 1918 term 
in sustaining a statute restricting licenses for insurance brokers to 
Pads of the state. In Chalker v. Birmingham & N. W. Ry. 
Co.,9 however, the case now under consideration, Mr. Justice McRey- 
holds said that, as the chief office of an individual is commonly in the 
pate of which he is a citizen, the statute would practically discriminate 
against citizens of other states. The decision declaring the tax invalid 
eas predicated on the privileges and immunities clause of article 4, 
section 2, and not on the due-process clause of the Fourteenth Amend- 
iment, so the ease does not shake the rule that permits discrimination 
ee foreign corporations not engaged in interstate commerce or 
lin work for the national government. ‘There are indications, however: 
that the rule is no longer regarded with favor, and it would not be 
surprising if before long the Supreme Court materially modifies it. 

In view of the increasing number of state income taxes, the inter- 
pretation of the federal income tax law reached in De Ganay v. 
Lederer?” is important for state as well as national taxation. In this 
case the Supreme Court answered in the affirmative the following 
question certified by the Cireuit Court of Appeals: 


85 Lia Tourette v. McMaster, (1919) 248 U.S. 485, 39 Sup. Ct. 160, 18 American 
Political Science Review 627. 

86 (1919) 249 U. S. 522; 39 Sup. Ct. 366. See 28 Yale Law Journal 824. 
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“Tf an alien non-resident owns stock, bonds, and mortgages secured 
upon property in the United States or payable by persons or cor- 
porations there domiciled, and if the income therefrom is collected for 
and remitted to such non-resident by an agent domiciled in the United 
States, and if the agent bas physieal possession of the certificates of 
stock, the bonds and the mortgages, is such income subject to an 
income tax under the Act of October 3, 1913?” | 

After reviewing the facts of the case, including the power possessed 
by the agent to sell, assign, or transfer the securities and reinvest the 
proceeds of sales, Mr. Justice Day declared: “It is difficult to con- 
ceive how property could be more completely localized in the United 
States. There can be no question of the power of Congress to tax the 
income from such securities.” The case on its facts does not go beyond 
those in which intangibles have been regarded as having what is called 

a “business situs" in the place where an agent does an investment 
R for his principal, and therefore warrants no inference that the 
Supreme Court means to allow a state to tax income paid to non- 
residents except where it can tax to him the sources of that income. 
The opinion, too, is careful-to mention “the authority given to the 
local agent" as an important element in the case, but it may be worth 
noting that there is no declaration that such element is indispensable. 

The so-called Harrison Narcotic Drug Act, passed by Congress on 
December 17, 1914; came, before the court in United States v. Dore- _ 
mus? and was sustained by a vote of five to four. The act required all 
dispensers of drugs to register with the collector of internal revenue and 
to pay a tax of one dollar a year. Doremus had registered and paid the 
tax but he had viólated the further provision forbidding the sale of 
- drugs except in pursuance of a written order on a form issued by:the ` 
“commissioner of internal revenue. Under-the statute the person filling 

the order was required to file it for the inspection of treasury agents. . 
There were exceptions in favor of physicians, but Doremus, though a 
‘physician, did not bring himself within the exception. He contended 
that the provisions which he violated had no fiscal purpose but were 
_ purely police measures and as such were beyond the powers delegated 
to Congress and an éneroachment on the reserved powers of the states. 
The district court and Chief Justice White together with Justices 
, McKenna, Van Devanter and McReynolds agreed with him; but . 


88 (1919) 240 U. S. 86, 39 Sup. Ct. 214. See4 Cornell Law Quarterly 196, 32 Har- 
vard Law Review 846, and 28 Yale Law Journal 599. For a note on the decision in 
the court below see 18 Columbia Law Review 459. 
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the majority, speaking through Mr. J istite Day, found themselves 
‚unable to say that the provisions in question had no relation to the 
raising of revenue. They thought that they tended to keep the traffic 
: above board and subject to inspection, and “to diminish the oppor- 
tunity of unauthorized persons to obtain drugs and sell them clan- 
destinely without paying the tax imposed by the federal law.” The 
test applied appeared from. one portion of the opinion to be whether 
she provisions had some or no relation to a fiscal object, and not 
. whether the relation if any was a reasonably close one. But earlier it 
was said that “if the legislation enacted has some reasonable -relation ` 
zo the exercise of the taxing authority conferred by the.Constitution, it 
cannot be invalidated bécause of the supposed motives which induced 
it. While the case does not involve prchibitory taxation and there- : 
fore does not furnish a sure index of what the present court will say 
as to the federal-excise on manufacturing goods in factories in which: 
children are employed, it may be significant that: the opinion referred 
with approval to the case®® sanctioning the supposedly prohibitive tax 
on the manufacture of artificially colored oleomargarine. 


VE. EMINENT DOMAIN 


| One who Ed that the clause of the Fifth Amendment reading 

“nor shall private property be taken for public use, without just com- 
pensation” entitled him to compensation from a'state for damages 
frorh flooding due to the elevation of the spillway of a state-maintained 
dam learned from Palmer v. Ohio! a the Fifth Amendnient i is not 
a shield against state.action. 

Portsmouth Harbor Land & Hotel Co. v. United States? held that ; 
no “taking” within the Fifth: Amendment was committed by firing 
. projectiles across complainant’s land. 

In United Railroads v. San Francisco,” the court was sable to say 
f-om the evidence before it that the damage caused a street railroad . 
by having a new: municipal road cross its tracks was sufficient to be 
ragarded as a taking of its property rather than an incidental injury . 
. to which its franchise was subject, since the new road had not been 
constructed. The bill to enjoin. the 1 new construction was dismissed 
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without prejudicé, however, so that the company might be entitled to 
show later that the damage was sufficiently great as to constitute a 
taking which must be paid for under the due-process clause of the 
Fourteénth Amendment. This disposition of the case indicates that 
Mr. Palmer, who unsuecessfully adduced the Fifth Amendment against 
Ohio, might have had better success with the Fourteenth Amendment. 

Louisville & N. R. Co. v. Western Union Telegraph Co.‘ held that the 
deseription of the right of way to be taken by a telegraph company 
along a railroad was sufficiently definite, although the location of the 
poles was not specified, where only one line of poles was to be allowed, 
and they were required to be set up so as not to interfere with the 
operations of the railroad, and to be. subject to the stipulations set 
‘forth in the petition, one of which contained an agreement on the part 
of the telegraph company to change the line at its expense to correspond 
to any change in the location of the railroad tracks. '''"The descrip- 
tion," remarked Mr. Justice Holmes, “has been held to satisfy the 
requirements of State law and it would be extravagant to.say that 
the Fourteenth Amendment made it bad." The same ease held that 
no constitutional rights were infringed because the hearing on the 
‘question whether there was a right to condemn was given in a separate 
equity proceeding rather than in the suit in which damages were 
assessed or because the hearing on other matters was postponed until 
it should clearly appear that the telegraph company was making the 
wrongful use of the line which it was charged to contemplate making.™ 


VIII. RETROACTIVE CIVIL LEGISLATION 


. The familiar principle that the police power for the protection of 

health, morals and safety cannot be bargained away was applied to: 
dismiss objections raised under the obligation-of-cortracts clause in ` 
three cases already considered which sustained ordinances prohibiting 
the storage of oil, requiring the removal of railroad tracks on the 


58 (1919) 250 U. S. 363, 39 Sup. Ct. 513. : 
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publie street® and regulating the size and location of billboards."" 
The contracts relied on in the billboard case were those between the 
` company and advertisers. In the oil case the alleged contract was a 
previous removal to the present location at the request of the city. 
Such a request, said Mr. Justice Holmes, “does not import a contract 
not to legislate if the publié welfare should require it, and such a con- 
tract if made would have no effect." In ihe railroad case it was as- 
sumed that the tracks were located under a franchise and that the 
right granted became a vested property right, but it was insisted that 
the right was held subject to the power cf the city to enforce reasonable 
regulations for the public safety, and the regulation in question was 
found to be reasonable. It was implied that the degree of reasonable- 
ness required to sustain a police measure might be greater when vested 
rights were affected than when they were not. | 
In several cases the contracts claimed and relied on were held not to 
possess, the quality imputed to them by the objectors to changes in the 
status quo ante. Northern Pacific Ry. Co. v. Puget Sound & W. H. 
Ry.. Co.*8 found nothing but a rule of present policy in a statute allow- 
ing eompanies later formed to eross the tracks of existing companies 
but requiring the newcomer to pay the cost of crossing. A later 
statute dividing the expenses between the crossed and the crossing 
road was therefore held applicable to a company whose tracks were. 
‘laid after the former statute_was passed and before the change in policy. 
In United Railroads v. San Francisco?’ a statute, in force at the 
time of the grant of complainant’s franchise, prohibiting two street 
railroads from occupying or using the same street or track for more 
than five blocks, was thought to be merely a declaration of present 
legislative policy and a limitation for the fime being on municipal 
officers, but not a contract by the state, nor an authority to the munici- 
»alities to contract, against a larger use of the street. This, however, 
was not the ground of the decision in the ‘case, since the complaint 
was against a use of the streets by a municipal railroad, and to this it 
was answered that the court had previously decided that a “covenant 
by a city not to grant to any other person or corporation a privilege 


93 Denver & R. G. R. Co. v. Denver, (1919) 250 U. S. 241, 89 Sup. Ct. 450, i 
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`~ similar to that granted to the coveRAntee a not restrict the city 
from itself exercising similar power." 

Darling v. Newport News! held that a lease by à state of land ` 
under water to be used for oyster beds does not import any contract 
not to permit a municipality to discharge sewage into the water over 
the beds. It was doubted whether the state would have power to 
make such a contract and thus tie its hands in a matter so important 
for the public welfare. In Pawbushka v: Pawhushka Oil & Gas 
Co., it was a city that complained because a limitation lawfully 
imposed by it on the rates charged by a gas company was removed by 
an order of the state corporation commission permitting the raising 
of the rates. The commission acted under authority granted by the 
legislature. The state court decided against the city, and a writ of 
error to the United States Supreme Court was dismissed on the oft- 
declared principle -that a city has.no rights under the obligation-of-con- 
tracts clause in any governmental powers with which the state may 
from time to time endow it. 

-In two other cases rates fixed by commissions were ‘unsuccessfully 
resisted in reliance on the obligation-of-contracts clause. Englewood 
v. Denver & S. P. Ry. Co. held that a town ordinance granting a 
. franchise and permitting certain fares was not a contract immune from 
the power of thé state commission to regulate the charges. The facts 
are so concealed in the opinion that it is difficult to tell just what the 
ease stands for. In Union Dry Goods Co. v. Georgia Public Service Cor- 
poration,’ the plaintiff had to be told that it could not, by making a. 
contract with an electric light company for certain rates for a term of 
five years, defeat the power of the state to authorize the service .cor- 
poration to charge more. It chanced that the commission was vested 
with power before the making of the contract relied on, but this does 
not appear to have been regarded as important. Mr. Justice Clarke 
remarked rather tartly that the decisions which he cites "should suffice 
to satisfy the most skeptical or belated investigator that the right of 
private contract must yield to the exigencies of the public-welfare when. 
determined in an appropriate manner by the authority of the state.” 

In two cases writs of error were dismissed for want of jurisdiction 
because it did not appear that the state decisions complained of gave 


10 (1919) 249 U. S. 540, 39 Sup. Ct. 371. 
€ (1919) 250 U. S. 394, 39 Sup. Ct. 526. 
X? (1910) 248 U. S. 294, 39 Sup. Ct. 100. See 17 Michigan Law Review 429. 
103 (1919) 248 U. S. 372, 39 Sup. Ct. 117. 


f 


* 


62. `` ` THE AMERICAN POLITICAL SCIENCE REVIEW 


any effect té a law of the state subsequent to the alleged contract. 
United States Fidelity & Guaranty Co. v. Oklahoma? involved a 
state decision which held that a surety company which had guaranteed 
a benk deposit was not entitled to exoneration from the bank and to 
contribution from the state depositors’ guaranty fund. The Supreme 
Court found that the state court had predicated the result on-a line of 
state decisions which tended to support it and not on a state statute 
passed after the execution of the bond. The opinion of Mr. Justice 
McReynolds contents itself with referring to the leading state decision 
without presenting its doctrine or its reasoning, so that we are left 
without the necessary data to enable us to judge the merits of the 
contention denied. The state decision left undisturbed by Farson, Son 
& Co. v. Bird! had denied a mandamus against a county treasurer 
on the ground that the only remedy of the bondholder was against. © 
the county board of revenue. This was held to be a decision on a mere 
question of procedure and not to deny contract rights of the creditors, 
espèsially in view of the fact that a later decision of the state court had 
authorized mandamus proceedings ageinst the board of revenue. 

Another impecunious county was involved in Missouri & Arkansas 
Lumber & Mining Co. v. Greenwood District! which allowed a state 
statute providing that judgments on county.indebtedness should not 
bear interest to be applied to judgments rendered before its enactment. . 
It was not contended that a judgment was a contract, but it was 
urged that judgments which by their terms bore interest at a designated 
rate could not be changed by subsequent legislation consistently with 
due process of. law. An earlier decision was.sought to be distinguished 
on the ground that the judgment there involved did not specify the 
rate of interest, but the court answered that “the mere recital of a 
particular raté does not change the nature of the charge as a penalty: 
or liquidated damages.” The earlier decision had held that the 
allowance of -interest on judgments was not a matter of contract but 
one of legislative discretion which could be altered from time to time 
"as to any interest not then accrued. In the principal case it was noted 
that the warrants for which the judgment was rendered were non- 
interast bearing, and it was recognized that, if this had not been the 
case, “a different question: would have been presented." 
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The only successful reliance on the obligation-of-contracts clause 
was in Central of Georgia Ry. Co.-v. Wright! which found that an . 
attempt to tax the lessees of a railroad on their leasehold interests 
violated the original contract in the charter of the lessor railroad 
prescribing the exclusive mode of taxation. It had previously been 
held that the property itself could not be taxed to the lessees, and the 
present tax was said to be an attempt to accomplish by a change of 
form what had already been held forbidden. In this case it was the 
constitution of the state which constituted the law impairing the 


- ‘obligation of the contract. 


The cases remaining for consideration involve objections to con- 
gressional legislation which are predicated upon the due-process clause 
of the Fifth Amendment. Fink v. County Commissioners!® allowed 
. Indian lands which when allotted were declared nontaxable and in- 
. alienable for a term of years to be made alienable and taxable in the 
hands of an alienee. For all that appears the original exemption was 
regarded as contractual, though the question is not considered. The 
case is disposed of on the ground that “it invades no right of the 
Indian . . . . to make the alienation of the land a surrender of 
the exemption from taxation.". While the opinion specifically left 
undecided the question “whether a grantee of an Indian could avail 
himself of the Indian’s right, if he had any, to assert the unconstitu- 
tionality of an act of Congress,” it expressed approval of -the 
decision of the state court that the alienee who acquired the 
opportunity to purchase the land only through the removal of the 
prior restriction on alienation, cannot repudiate the conditions on 
which the restriction is removed. On the economies of the legislation 
so far as it affects the interests of the Indian, Mr. Justice McKenna 
observed: “It is an error to suppose that this takes anything of value 
from the Indian. We may here invoke the commonplace, for it is à. 
commonplace to say that we only know the value of a thing by that 
which makes its worth. Under the restriction’ against the alienation 
the land had no worth but in its uses; the restriction removed, it had 
the added worth of exchangeability for other things—a power of sale 
was conferred. To say there was no value in that power is to con- 
tradict the examples and estimations of the world.” , 
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In Capital Trust Co. v. Calhoun!?? an attorney who had a contract 
with his client for alien upon the amount which he should collect for 
him from the government objected because the congressional legis- 
lation making an appropriation for the payment of the claim restricted 
the amount which the attorney shovld receive from the proceeds to 
less than the percentage agreed by the client. The case arose in 
proczedings against the deceased client’s administrator and it chanced 
that the only funds in his possession were those received from the 
government. The power of the government to restrict payment from 
those funds was sustained on the theory that legislation was necessary 
to the recovery of anything from the government and that the favor 
-bestowed must be taken by all interested subject to the limitations ` 
contained in the grant. The court pointed out that it did not pass on 
the question whether the contract could be enforced against assets 
.not received from the government. 


IX. IMMUNITIES OF PERSONS CHARGED WITH CRIME 


In three cases, convictions under the Espionage Act of 1917 were 
sustained notwithstanding the objection that, since the offense charged 
consisted solely of written or spoken. utterances, the result was a 
violation of the First Amendment prohibiting Congress from making 
any law “abridging the freedom of speech or of the press." The 
défendants had been found.guilty of attempts or conspiracies to ob- 
struct recruiting. In no case was it proven that the obstruction has 
oecu-cred. Mr. Justice Holmes implied that the First Amendment im- 
poses restriction on punishment for the use of language as well as on 
the use of the censorship. In Schenck v. United States"? he says: 
“We admit that in many places and in ordinary times the defendants 
in saying all that was said in the circular would have been within their 
constitutional rights. But the character of every act depends upon 
the circumstancesin which it is done. . . . . Thequestionin every 
case is whether the words used are used in such circumstances and are 
‘of such a nature as to create a clear and present danger that they will 
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bring about the substantive evils that Congress has a right to prevent. 
It is a question of proximity and degree. When a nationis at war, . 
many things that might be said in time of peace are such a hindrance 
to its effort that their utterance will not be endured so long as men 
fight and that no Court could regard Ens as protected by any con- 
stitutional right.’ 

It is thus apparent that the dl effect of the free speech amend- ` 
ment depends upon the scrutiny which an appellate court casts at the 
relation between the evidence offered and the verdict of the jury. Ia 
Frohwerk v. United States!!! it was remarked that “we do not lose our 
right to condemn either measures.or men because the country is at 
war" and it was said of the case before the court: “It does not appear: 
that there was any special effort to reach men who were subject to the 
. draft; and if the evidence should show.that the defendant was a poor 
man, turning out copy for Gleeser, his employer, at less than a day 
laborer’s pay, for Gleeser to use, or reject as he saw fit, in a newspaper 
of small circulation, there would be a natural inclination to test every 
question of law to be found in the record very thoroughly before up- 
-holding the very severe penalty. imposed." This certainly hints that - 
the Supreme Court may hold as a matter of law that the likelihood of 
any harm ensuing from the objectionable publication is so slim that a 
conviction is unwarranted. But Mr. Justice Holmes goes on to say: 
“But we must take the case on the record as it is, and on that record 
it is impossible to say that it might not have been found that the 
circulation of-the paper was in quarters where a little breath would 
be enough to kindle a flame and that the fact was known and relied 
upon by those who sent the paper out." This implies that the verdict 
of the jury will be set aside only where the court finds it impossible 
for a reasonable man to infer that harm might ensue from what was 
said, and considerably weakens ‘the declaration in the Schenck case 
that the question is whether the words are so used as to create a clear 
and present danger of substantive evils. . 

The opinion in Debs v. United States! adds little to the previous 
discussion except to point out that expressions which, under all the 
circumstances, would probably obstruct’ recruiting, are not protected 
because “part of a general program and expressions of a general and. 
conscientious belief." The three cases ean be fully understood only 
in the light of all the utterances involved. Space forbids their enumera-. 
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tion kere, but there can be no doubt that all had pretty clearly implied 
nobility in any one who refused to acquiesce in the draft or contribute 
to the prosecution of the war. Further constitutional questions may 
be raised by convictions under the Espionage Act of 1918 which is 
broad enough in its terms to punish’almost any cantankerous or grum- 
bling remarks about the conduct of the war. 

. Among minor points involved in the Espionage Law Cases are that 
documentary evidence is not inadmissible because. obtained on a 
search warrant which is valid so far as appears, that a single count in 
.an indictment for conspiring to commit two offenses is not bad for 
duplicity when the conspiracy is the crime and is single, however 
diverse its objects, and that the fact that the offense charged might 
2onstitute treason does not prevent its punishment as something else 
or the fact that it is not treason render it immune from punishment. 

That judges are limited by the Fifth Amendment in committing for 
contempt was laid down in Ex parte Hudgings" in which a commit- 
ment for supposed perjury was set aside as void for excess of power, 
since it did not appear that the supposed perjury had any obstructive 
effect on the course of justice or that the commitment was based on 
any other considerations than the mere fact of perjury. On the con- 
stitutional question Chief Justice White declared: "Existing within 
ihe limits of and sanctioned by the Constitution, the power to punish 
for contempt committed in the presence of the court is not controlled 
by. the limitations of the Constitution as to modes of accusation and 
meihods of trial generally safeguarding the rights of the citizen. This, 
however, expresses no purpose to exempt judicial authority from con- 
stitutional limitations, since its great and only purpose is to secure 
judicial authority from obstruction in the performance of its duties 
zo the end that means appropriate for the preservation and I LE 
of the Constitution may be secured." | 

It is not wholly clear that the decision in Blair v. United States 
rested on constitutional grounds. Some Michigan persons were sub- 
poenaed to testify before a federal grand jury in New York which was 
investigating an alleged violation-of the Corrupt Practices Act in con- 
nection with verifying and filing in New York some reports with 
regard to a primary election in Michigan for nomination as United 
States senator. The witnesses came to New York but refused to 
_ answer questions on the grounds that the grand jury was without 
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jurisdiction and that the Corrupt Practices Act was unconstitutional. 
They were committed for contempt, writs of habeas: corpus were 
obtained and discharged and the complaints came to the Supreme 
Court. It was there held that the constitutionality of the Corrupt 
Practices Act was no concern of the. defendants and would not be 
considered. It was further held that: witnesses summoned before. a- 
grand jury cannot question the jurisdiction of the court or Jury over 
the subject matter under investigation, nor urge objections of incom- 
petency or irrelevancy to the questions asked. The duty to testify 
was declared to be a public duty “which every person within the 
jurisdiction of the government is bound to perform upon being properly 
summoned, and for the performance of which he is entitled, to no 
further compensation than that which the statutes provide.” 


X. JURISDICTION AND PROCEDURE OF COURTS 
THE EXTENT OF FEDERAL JUDICIAL POWER ` 


Disputes involving the' question whether a case arises under the 
Constitution of the United States have so far as seemed feasible been 
ehronieled under the topies to which the substantive issue belonged. 
One vagabond remains for consideration. Petrie v. Nampa & Merid- 
ian Irrigation District!5 dismissed a writ of error from a state court 
because the Supreme Court found that the state court, even though it 
had passed adversely on a federal question, had also decided the case 
on an independent ground Broad enough to sustain the judgment. 
This independent ground was that the cross-complaint under which 
the federal right was asserted was filed prematurely. 

- Two cases held that the suit did not arise under a law of the United 
States. , Odell v. F. C. Farnsworth Co.!5 was found to be merely a 
suit for royalties under a contract and not one involving any con- 
struction of the patent laws. Matters v. Ryan!" was a habeas corpus 
proceeding to secure custody of a child. The controlling question in 
the case was the maternity of the child. The allegation in the com- 
plaint that the pretended mother brought the child from Canada with- 
out complying with the immigration laws was found not to arise under 
those laws since the petitioner had no power to ‘champion their 
enforcement. 


15 (1918) 248 U. s. 154, 39 Sup. Ct. 25. 


11$ (1919) 250 U. S. 501, 39 Sup. Ct. 516. 
117 (1919) 249 U. S. 375, 39 Sup. Ct, 315. z 
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Two cases were found not to arise under a treaty. The contention 
: in Cordova v. Grant!!5 was that the treaty between Mexico and the ' 
United States prohibited the courts from dealing with the title to 
' disputed land until the boundary was established. The United States 
and Texas. had for many years exercised jurisdiction over the tract in 
dispute. - In sustaining the exercise of jurisdiction below, Mr. Justice 
Holmes declared that it “simply means that the Court finds the 
Government in fact asserting its authority over the territory and will 
follow its lead," adding: “It does not matter to such a decision that 
.the Government recognizes that a foreign power is disputing. its right 
and that it is making efforts to settle the dispute. . . . . Juris- 
diction is power and matter of fact. The United States has that 
power and the Courts may exorcise their portion of it unless prohibited 
in some constitutional way." In holding that the treaty was not 
. involved in the dispute, the court is following the established doctrine 
that whatever the treaty may mean the court must follow the inter- 
pretation of the ‘political authorities. The issue arose before the 
Supreme Court because of the contention that the presence of a question 
under the treaty made the decision of the district court subject to 
direct review in the Supreme Court. Jurisdiction below was obtained 
by reason of diversity of citizenship. 

In Compania General De Tabacos v. Alhambra Cigar & Cigarette 
Mfg. Co." the right to appeal to the Supreme Court from the supreme 
court of the Philippine Islands depended upon whether the case in- 
volved the treaty with Spain continuing in force rights of property. . 
secured by patent and copyright. prior to the cession of the islands. 
'The court below had held that the trade name involved was a geo- 
graphical or descriptive name incapable of registration under Philip- 
»ine statutes or the law as it existed under the Spanish régime. In 
30lding that no right secured by the treaty. was involved, Mr. Justice 
‘Day declared: “Certainly the treaty, in providing that property rights 
of this class should be respected, did not intend to prevent the.con- 
sideration by the.courts of the nature and extent of the rights granted, . 
or prohibit the application of laws for the enforcement and regulation 
of such property rights when not in derogation of the treaty." The 
grounds of the decision below were said to be “entirely compatible. 
with continued respect for the trade-mark' and trade-name rights 
granted by the Spanish sovereignty." 


. 118 (1919) 248 U. S. 413, 39 Sup. Ct. 138. 
. 11? (1919) 249 U. S. 72, 39 Sup. Ct. 224. 
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Questions as to the extent and exercise cf admiralty jurisdiction 
arose in three cases. In The Scow 6 S.,120 which was a libel in rem for 
penalties against a scow for illegal one in New York Harbor, the 
determining question was one of statutory construction, but in the 
course of the opinion Mr. Justice Pitney observed that “there is no 
difficulty, on constitutional or other grounds, about assessing an un- 
liquidated fine in the admiralty.” Union Fish Co. v. Erickson! held 
that a contract for service on a vessel is maritime in nature and that 
its enforeement in admiralty is not controlled by the state statute of. 
frauds. North Pacific 8. 8. Co. v. Hall Brothers Marine Ry. & Ship- . 
‘building Co.” declared that the contract for repairs of a wrecked 
vessel was maritime in nature, even though the repairs were to be 
done largely on land under the direction of the shipowner ard at 
designated rates of compensation for the various services rendered and 
the materials furnished. Contentions that the repairs were in sub- 
stance new construction and that the contract was in effect a lease of 
the shipbuilders yards and facilities were held to be unfounded: . 


REQUISITES OF J URISDICTION OVER DEFENDANTS 


x 


The attempt of Kentucky to gain jurisdiction over nonresident 
individuals doing business within the state through an agent by service 
of process on the agent was frustrated by the Supreme Court in Flexner 
v. Farson! which held that Illinois was not required to recognize a 
‘Kentucky judgment founded solely upon service on such agent who 
at the time of service had ceased to be agent.. In deciding the case 
. Mr. Justice Holmes said: “It is argued that the pleas tacitly admit 
. that Washington Flexner was agent of the firms at the time of the 
. transaction ‘sued upon. in Kentucky, and the Kentucky statute is 
construed as purporting to make him agent to receive service in suits 
arising out of the business done in that State. On this construction it 
is said that the defendants by doing business in the State consented to 
be bound by the service prescribed. The analogy of suits against 


120 (1919) 250 U. S. 269, 39 Sup. Ct. 452. 

121 (1919) 248 U. S. 308, 39 Sup. Ct. 112, See 17 Michigan Law Review 591, and ' 
28 Yale Law Journal 500. . 

122 (1919) 249 U. S. 119, 39 Sup. Ct. 221. See 32 Harvard Lao Review 853, and 
28 Yale Law Journal 697. 

123 (1919) 248 U. S. 289, 39 Sup. Ct. 97. See Austin W. Scott, “J urisdiction 
Over Non-residents Doing Business Within a State," 32 Harvard Law Review 871. 
` See also 3 Minnesota Law Review 277, and 28 Yale Law Journal 512. 


1 


70 THE AMERICAN POLITICAL SCIENCE REVIEW 


insurance companies based upon such service is invoked. 

But the consent that is said to be implied in such cases is a mere 
fiction, founded upon the accepted doctrine that the States could 
exclude foreign corporations altogether, and therefore could establish 
this obligation as a condition to letting them in. . . '. . The 
State had no power to exclude the defendants and on that ground 
without going farther the Supreme Court, of Illinois rightly held that 
the analogy failed, and that the Keniceky judgment was void. If the 
Kentucky statute purports to have the effect attributed to it, it cannot 
have that effect in the present case." This seems sufficiently enigmatic 
toenable the Supreme Court to declare later that it means that a personal 
. judgment can never be rendered against a nonresident individual with- 
out personal service within the state, or that it means only that service 
on an ex-agent is insufficient. 


PROCEDURAL BESUIRSMENTE 


Mr. Berkman, the anarchist, deposited with the clerk of the district 
court a sum of money in lieu of bail. After his conviction he desired 
the cash returned, but the clerk retained one per cent by virtue of a 
statute fixing such a fee “for receiving, keeping, and paying out 
money, in pursuance of any statute ar order of court.” Mr. Berkman 
thought that this deprived him of property without due process, took 
his property for publie use without just compensation, and deprived 
him cf the privileges and immunities cf a.citizen of the United States. 
The Supreme Court thought otherwise and so held in Berkman v. 
United States.” Mr. Justice McReynolds for the majority declared 
that the suggested constitutional questions were wholly wanting in 
merit and too unsubstantial even to raise an issue to give the Supreme 
Court jurisdiction on the writ.of error. Justices Holmes and Brandeis 
dissented but without giving their reasons. We do not know, there- 
fore, whether they merely thought the contentions of sufficient merit 
to be considered or whether they went further and thought them worthy 
. of acceptation. If the latter, it does not seem courteous of the ma- 
jority to declare that the matter-is “too clear for serious discussion.” 


124 (1919) 250 U. S. 114, 39 Sup. Ct. 411. 
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FAITH AND CREDIT TO PROCEEDINGS OF SISTER STATES' 


The full faith and credit clause was unsuccessfully adduced by two 
insurance companies which relied on the recent tendency of the Supreme ` 
Court to prevent diverse holdings in different states as to the powers 
of a corporation™ and to nullify attempts cn the part of a state to 
' use its power over acts within its borders to control acts. without.” 
The statute objected-to in American Fire Insurance Co. v. King 
Lumber & Mfg. Co.!?7 made the person who solicits insurance and pro- 
cures applications the agent of the insurer notwithstanding anything in 
" the policy to the contrary. But the court found that the statute did 
not attempt to invade another state and exercise control there but 
“stays strictly at home in this record and regulates the insurance 
company when it comes to the state to do business with the citizens 
_ of the state and their property." | 

Hartford Life Insurance Co. v. Johnson? went off on the ground 
that the constitutional question had not been seasonably raised in the 
state court. The.determining question in a suit in Missouri against a 
Connecticut insurance company was whether an assessment on the 
policy holder was validly levied. The Missouri court held that it was 
not, and refused to give any effect to a Connecticut judgment of con- 
trary tenor rendered between the trial and the hearing on appeal of 
the Missouri suit. It was conceded that the Connecticut judgment if 
seasonably pleaded in the Missouri court must defeat. the Missouri 
action, but the Supreme Court held that the Missouri decision 
followed the established practice in the courts of that state and was not 
rendered in a spirit of evasion for the purpose of defeating the claim of 
federal right.: It followed, therefore, that the federal*question was 
rightly refused consideration below and so was not before the Supreme 
Court. 

The company. also objected that the Miss court failed to give 
. full faith and credit.to the Connecticut charter. On this point Mr. 
Justice Clarke declared: ‘Even if this charter, which was granted by 
a resolution of the Assembly of Connecticut, be regarded as a public 
act or record of that state within the scope of the constitutional pro- 
vision (article 4, section 1), which is not decided, nevertheless since . 


125 See cases reviewed i in 12 Ann Political Science Review 662-64, and 13 
American Political Science, Review 246-47. 

128 See 13 American Political Science Review 247. 

127 (1919) 250 U. S. 2, 89 Sup. Ct. 431, 18 American Political Science Review 627. 
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no statute of Connecticut or decision of any court of that state was 
. pleaded or introduced in evidence.in this case, giving a construction to 

- the provisions of the charter which the Missouri courts, treating as 
valid, interpreted, the exercise by those courts of an independent judg- 
ment in placing a construction upon it cannot present a federal question 
under the full faith and credit clause cf the Constitution.” Thus the 
hint thrown out in earlier cases that sister states must follow the home 
state of a corporation in interpreting its charter, even when the matter | 
has not been specifically adjudicated in the home state in a proceeding 
to which the litigants in the sister szate are parties or privies, still 
remains to be confirmed by explicit Lean : | 


"XI, ADMINISTRATIVE POWER AND PROCEDURE 


The power T in the secretary a war to fix the limits within . 
which houses of ill fame within the neighborhood of army posts should 
be suppressed was upheld in McKanley v. United States,?? as one 
of the “mere details" of the legislation. i 

The question whether an administrative order complained of was 
a “law of the state" so as to bring a dispute concerning it within the 
jurisdiction of the federal courts. arose in two cases. Lake Erie & W. 
R. Co. v. Public Utilities Commission? held that an order to a rail- 
road to restore a side track was legislative in character and so to be 
regarded as a state law. But Standard Computing Scale Co. v. 
Farrell?! found that instructions issued by the state superintendent of 
weights and measures with respect to thé proper equipment of scales 
were not a law, but mere suggestions, since the local officials to whom 
the so-called ‘instructions were issued were not subordinates of the 
state superintendent nor subject to his control. | 

Three cases involved the question whether the determinations of 
administrative officials were final and conclusive. United States v. 
Laughlin’? depended upon the construction of a statute providing 
. that “in all cases where it shall appear to the satisfaction of the Secre- 
tary of the Interior” that a person has made payments under the 
public land laws in excess of the lawful amount, a refund shall be made. 
The secretary contended that it rested in his uncontrolled discretion 


129 (1919) 249 U.S. 397, 89 Sup, Ct. 324, 18 American Political Science Review 620. 
139 (1919) 249 U. S. 422, 39 Sup. Ct. 345, 18 American Political Science Review 630. 
. WV» (1919) 249 U. S. 571, 39 Sup. Ct. 380. ` 
132 (1919) 249 U. S. 440, 39 Sup. Ct. 340. 
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to direct repayment, but the court held that it was the intent of Congress 
that he should have exclusive jurisdiction only to determine disputed 
questions of fact. Since his decision in the case beforé the court had 
been rested wholly on a question of law, the Supreme Court held it : 
reviewable. Mr. Justice Pitney remarked that under the construction 
urged by the secretary the legislative power would in effect be delegated 
to him, but did not say whether this would be unconstitutional. 
Houston v. St. Louis Independent Packing Co. and Brougham v. 
Blanton Mfg. Co."5 sustained determinations of the secretary of agri- 
eulture that certain trade. names were false and deceptive under the 
Meat Inspection Act, under the principle that ‘the conclusion of the 
‘head of an executive department on such a question will not be reviewed 
by the courts, where it is fairly arrived at and with substantial evidence 
to support it." Both cases reversed decrees of the circuit court of 
appeals granting relief to the complainants. The opinions oi the 
Supreme Court considered the evidence sufficiently to reach the con- 
clusion that the determination of the secretary was not arbitrary. 


133-Tn Lane v. Darlington, (1919) 249 U. S. 331, 39 Sup. Ct. 299, the Supreme 
Court set aside an injunction awarded by the court below in favor of an owner of 
land bordering on government land forbidding a resurvey of government land on 
the direction of the secretary of the interior. The opinion of the Supreme Court 
said that, as the whole proceeding was merely an.effort by the United States to 
determine the boundary of its own land, ‘we know of no warrant for the notion 
that the power is exhausted by a single exercise of. it. It was recognized that 
“the case is different when the act of the secretary is directed to a third person, 
as, for instance, the approval of a map of the location of a railroad over public 
lands, where the approval operates as a grant."  — 

184 (1919) 249 U. S. 479, 39 Sup. Ct. 332. 
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The Special Session of Congress.! Problems left unsolved rather 
than measures which were passed are the noteworthy features of the 
” special session of the Sixty-sixth Congress—from May 19 to November 
19, 1919. The senate was almost exclusively occupied with the Peace 
Treaty, the session ending in a deadlock over the reservations to the 
League of Nations covenant; and the treaty, together. with the Anglo- 
French-American alliance and the other agreements of the Paris Con- 
' ference, went over to the regular session. The appropriation bills, a 
resolution submitting the woman suffrage amendment to the states, the 
repeal of daylight saving,? and the prohibition enforcement law, constitute 
the most important legislation which was completed. The two latter 
measures were passed over the President’s veto and evidenced a dis- - 
position on the part of Congress to reassert the authority which during 
the war had been limited by presidential control. The house of.rep- 
resentatives approved a bill—which was badly mutilated before its 


' 1 For a review of the last session of the Sixty-fifth Congress, see American 
Political Science Review, XIII, 251 (1919). 

' 2 The agricultural appropriation bill (H.R. 3157) contained a rider which re- 
pealed the daylight saving law. On this account President Wilson vetoed the 
whole measure. The house voted on July 14, 248 to 185, to pass the bill over the 
President’s veto, the attemptfaïlingfor want of the necessary two-thirds. A new. 
bill was introduced with the daylight saving rider eliminated (H.R. 7413) and 
- passed the house on July 18 (Public Law No. 22). This provision had been in- : 
eluded in the agricultural appropriation bill by & senate amendment, since the 
nouse of representatives on January 18 had passed a special bill repealing the 
daylight saving law (H.R. 3854). This mezsure was reported in the senate on 
July 29, passed the senate on August1, and was vetoed by the President on August . 
15. It passed the house over the veto on August 19 by a vote of 223 to 101, and the 
senate on August 20 by a vote of 57 to 19. 

An interesting question of procedure was raised in the house of representatives 
on August 18, when Representative Wingo challenged the right of the Speaker to 
. withheld the veto message from the house. making the point of order “that 
the veto message from the President of the United States is on the table and 
that under the practice and rules of the house and the constitutional provi- 
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passage and now satisfies nobody— providing for the return of the 
railroads to their owners (H. R. 10453, House Report 456), and a bill 
which, if it does not create a real budget system, at least shows some 
disposition to improve the present haphazard and wasteful method of 
appropriating publie money (H. R. 9783, House Report 302). While 
the house did not have foreign problems to engross its attention, it had 
great difficulty in keeping a quorum and lost much time in roll calls. 

Apart from the Peace Treaty, the chief interests of the special session 
were not legislative. They were President Wilson’ s continued incen 
the problem of high prices, and labor troubles. 

The Organization of Congress. ‘Both houses were at once confronted . 
by problems of organization with the Republican party in control, 
after eight years as the minority in the house of representatives and six 
years in the senate. Harmony. was only on the surface in the appoint- 
ment of the senate committees, and the fight between the “old guard” 
and 'progressives" was rather bitter. At a conference of Republican 


. senators held on May 14, Senator Cummins was chosen president pro- 


tempore—a concession to the progressives—and Senator Lodge, floor 
leader. The conference approved the Norris resolution which pro- 
vided that no senator should be chosen chairman of more than one. of 


- the ten important committees and could not be a member of morethan . 


two of these committees: appropriations, agriculture, commerce, finance, 
foreign relations, interstate commerce, judiciary, military affairs, naval 
affairs, and post offices and post roads? 


sion the house should proceed to consider it." Speaker Gillett said it was within 


his discretion to lay it before the house when he pleased, but a unanimous consent 
agreement to take the veto message up the next day relieved him of the necessity 


" of a more direct and official ruling. It is extremely doubtful whether the Speaker 


has this discretion, and it would seem that a veto message must be laid before the 
house atonce. Inthe present case, there was apparently some doubt as to whether 
the votes necessary to override the veto could have been mustered if the message 
had been laid before the house immediately, and it is possible that on a more im- 


` portant issue such discretion on the part of the Speaker might result i in & decisive 


partisan advantage. 
3The Norris resolution, which came before the senate on November 15, 1918, 
(amending rule xxv of the standing rules of the senate) provided that no senator 
who was chairman of one of the important committees (omitting commerce and 
agriculture from the enumeration above) should be a member cf any of the other 
committees. This was changed to the form in which it was adopted by the Repub- 
lican conference. A number of the senators who have had long service are taken 
off one or more of these committees.. Senator Lodge, for example, was on the 
finance, foreign relations, and naval affairs committees; Senator Penrose was on 
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Senators Borah, Johnson, Kenyon and Jones all declined to serve 
on' the committee ori committeés, and, Senators Gronna and McNary. 
were appointed to give representation. to the progressives. The chief 
fight ‘centered on Senator Penrose and Senator Warren as chairmen of 
the finance and appropriations committees, respectively, but both | 
senators were appointed. 

Thè organization of the house of representatives was apparently 
more harmonious. Frederick H. Gillett, of Massachusetts, was chosen 
Speaker; Frank W. Mondell, of Wyoming, Republican floor -leader; 
and ex-Speaker Champ Clark, leader of the minority. . The election 
of Mr. Mondell came after a bitter fight against James R. Mann, of 
. Illinois, a member of the “old. guard,” but an able parliamentarian. 
No enthusiasm has been manifested in the house or elsewhere over Mr. - 
Mondell, and the details of this review show that his leadership has. 

' not resulted in any great amount of constructive legislation. 
The Presiden?s Recommendations. The third session of the Sixty- 


fifth. Congress ended on March 4, 1919, with séven appropriation bills . . 


not passed on account of a filibuster by certain of the Republican sen- 
ators who desired to embarrass thé President and force an immediate 
special session, during which, as a result of the November, 1918, 


i t 

' finance, naval affairs, and post offices and post roads; Senator Warren was on 
agriculture, appropriations, and military affairs. These senators have each been 
dropped from one cqmmittee. AA 

The Norris resolution was aimed at a system of interlocking memberships on 
senate committees, under which a few men control legislation in the senate. The . 
work of the system is seen at its worst advantage in the conference committees— 
somposed of the chairman, ranking majority member, and ranking minority mem- 
ber. During the Sixty-fifth Congress, 105 conference committees were appointed, 
and five senators served on 82 of these, the number for each being as follows: 
Smoot 33, Warren 28, Nelson 11, Lodge 9, and Penrose 6. (The Searchlight, June, 
1919.) On March 1, 1919, Senator La Follette made a lengthy speech in the senate 
which resulted in the defeat of the coal and oil bill. Part of this speech was taken 
up with an interesting analysis of the functions of these conference committees. 
He showed that in spite of rules denying conferees the authority to legislate, new 
provisions were frequently inserted in bills, and that the summary action in many 
cases taken on the reports of the conference committees deprived Congress of its 
legislative authority and handed it over to the small groups who were appointed 
to reconcile the ideas of the senate and house of representatives. He suggested ` 
that a new rule requiring that, during the short session, all bills originating in 
either house be sent to the other house not later than January 10 would be neces-. 
sary in order to do away with the practice of approving eleventh-hour conference 
reporue in, order to get something accomplished. 
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election, the Republicans would be in control. Throughout the country’ 
there was a considerable demand for the convening of the new Con- 
gress; it was urged that Mr. Wilson, who had returned from Paris to 
sign the bills passed during the closing days of the session, should not 
return to the Peace Conference, but that his paramount duty was to 
stay in the United States and, with congressional assistance, attempt 
to solve the very pressing domestic problems of the transition period 
from war to peace. At the same time it was urged that Congress should 
reassert the authority which it had lost during the war. There was 
also a general feeling, irrespective of party, that with certain executive 
departments handicapped by a lack of funds and with an enormous 
mass of business awaiting legislative settlement, Congress should be 
called in s»ecial session. | 

This was done by the President from Paris, and Congress met on 
May 19.. The committees which under the rules are appointed to ` 
notify the President that Congress has been organized and is awaiting 
his message communicated with him by cable, and for the first time 


` a in the history of the government, the President addressed Congress by 


the same method. His message dealt only with domestie problems 
and contained a number of definite recommendations. It will be worth 
while to enumeratesthe problems on which Mr. Wilson asked congres- 
- sional action and to state summarily the legislative results, reserving 
several problems for more detailed discussion. The Md rec- 
aee 
."À genuine coöperation and partnership, bisaa upon a real 
Poil of interest and participation in control" and a “genuine 
democratization of industry.” Legislation to help in this would be 
a measure coûrdinating the several agencies of conciliation and adjust- 
ment already in existence and the developmert of the unemployment 
organization of the department of labor. Except for the compulsory 
. arbitration features of the Cummins ‘railroad bill (S. .3288) and the 
section of the Food Control Act (H. R. 8624), which was used to justify - 
the injunction against the miners, no action was taken. ` 
2. The passage of a measure permitting returning soldiers to find 
and take up land in the hitherto undeveloped regions of the country. 
The Mondell soldiers’ settlement bill (H. R. 437) was reported to the 
house on- August 1, 1919, but no further action was taken. The reason 
for this is that, in the form reported, its: passage is doubtful, since it 
seems to be adapted chiefly to benefit, western states containing arid 


* > a ` 
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and eutover land; provides only for colony projects and not individual 


farms; discriminates in favor of soldiers seeking farm homes, and 
‘requires capital on the part of the soldier ($1500 to $2000) to secure 
the benefits of the act. 
. 8. Legislation friendly to the plans and ours cess of American mer- 
chants and providing & constructive merchant marine policy. A bill 
repealing certain war legislation and providing for the development of 
the merchant marine (H. R. 10378) passed the house on November 8, 
but it relates to the disposition anc regulation of government-built 
ships rather than to the expansion of the carrying trade. 

4. A reconsideration of taxes in order to simplify them and to repeal 
certain minor taxes provided for in the acts of 1917 and 1918. The 
house passed a bill construing fruit-juice beverages as not being soft 
drinks (H. R. 7840), and passed & measure repealing the luxury tax 
(H. R. 2021). This, however, was recommitted to the committee on 
ways and means (July 12, 1919). A bill repealing the soft drink section 
passed the house on July 28 (H. R. 2837). 

5. No departure from the Tariff Act-of 1913, but special considera- 
tion to the industries manufacturing dyestuffs and related chemicals. 


. A joint resolution (Public, No. 21) prolongs the war time restrictions 


on the importation of dyes and coal ter products, as provided in the 
Trading with the Enemy Act. The house passed an act creating a 
dye licensing commission (H. R. 8078) and amended the provisions of 


the Tariff Act of 1913 respecting shell and pearl buttons (H. R. 71705), . 


but neither of these measures was passed by the senate. 


6. The passage of the equal suffrage resolution. This was done 


by Congress almost immediately. 

7. The return of the telegraph and telephone lines. . A measure 
. relinquishing. wire control was approved on July 11 (S. 120, Public 
Law No. 9). | : 

8. The return of de railroads. The Esch bill (H. R. 10453) was 
reported in the house on November 10 (House Report No. 456) and 
was passed on November 17. The Cummins bill (S. 3288) was reported 
in the senate on October 28 and a new report was filed on November 


10 (Senate Report No. 304). The Peace Treaty delayed consideration 


of this until the regular session. A bill restoring rate-making powers 
to the interstate commerce commission (S. 641) was vetoed by the 
` President on November 18 (Senate Document No. 155). 


e 
« 
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9. The repeal of the war time restrictions an the manufacture and 
sale of wines and beers. Congress responded by passing a stringent 
enforcement law and overrode the President's veto.‘ 

The Woman Suffrage Amendment. Almost the first business com- 
pleted by Congress after it convened was the passage of the resolution 
submitting the woman suffrage amendment to the state legislatures 
for ratification. The resolution was approved by the house of repre- 
resentatives on. May 21 by a vote of 304 to 89, as follows: Yeas, Repub- 
licans 200, Democrats 102, Independent 1, Prohibition 1; nays, Re- 
` publicans 19, Democrats 89. The senate acted on June 4 by a majority 
Of 56 to 25, as follows: Yeas, Republicans 36, Democrats 20; Nays, 
Republicans 8, Democrats 7. ‘This result, which was accomplished 
practically without debate, -showed a marked change in congressional 
sentiment: with respect to woman suffrage by federal constitutional 
amendment. ' Such a proposal was first voted on in the senate in 1887, 
when there were 16 for and 34 against; in 1914 the senate vote was 
35 to 34, and in 1918, 53 (26 Democrats and 27 Republicans) to 31 (21 


4 War time Prohibition began, with the Food Control Act of August 10, 1917 
(40 Stat. at L. 276) empowering the President to restrict the foodstuffs used in 
the manufacture of fermented liquors and to commandeer distilled spirits in: 
bond or in stock. The importation of distilled spirits and the use of foodstuffs 
in their manufacture were forbidden. 

A complete war time prohibition act was approved on November 21, 1918 (40 
Stat. at L. 1045). It provided that after June 30, 1919, "until the eonolusion of 
the present war and thereafter until the termination of demobilization, the date 
of which shall be determined and proclaimed by the President of the United 
States," no liquors could be sold, and after May 1, 1919, no grains or food . 
products could be used in the manufacture of ' ‘beer, wine or geel iùtoxicating 
malt or vinous liquor for beverage purposes." 

President Wilson in his message from Paris of May 20, 1919, suggested a 
repeal of this act so far as it applied to beers and light wines, and this recom- 
mendation was repeated in a special message of June 28. The President said 
that, under the opinion of the attorney-general, he had no authority to remove 
the ban until the demobilization of the troops was complete, and he could not 
say. that this had been accomplished, although the emergency was past. 

In spite of this recommendation, Congress proceeded to pass & stringent law 
-enforcing war time prohibition and the constitutianal amendment which was 
to go into effect January 16, 1920. A joint resolution adding this amendment 
to the Constitution was introduced in Congress in August, 1917, reintroduced 
at the regular session, and adopted on December 28. Three states ratified it 
on January 16, 1919, bringing the number up to 38, and the amendment accord- 
ingly went into effect a year later, January 16, 1920. 

The.prohibition enforcement bill was H. R. 6810 and had the following leg- 
islative history: House Report No. 91 (June 30); passed house July 22; Senate 
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Democrats and 10 Republicans), three less than the necessary two- 
thirds. The vote in the house.of representatives in 1915 was 174 to 
. 204, and on January 10, 1918, the house approved the amendment by 
a bare two-thirds, 274 to 136. In 1887 one state allowed women to 
vote; when the resolution passed Congress complete or partial suffrage 
had been granted by 28 states. 

Twice in June and again in July, 1918, the President urged the sub- 
mission of the resolution to the states, and in September he appeared . 
before the senate to deliver à special address on the amendment “as a. 
vitally necessary war measure," and “as vital to the right solution of 
the great problems which we’ must settle immediately when the war 
is over," but at that time the senate refused to accede to this wishes. 
The votes and debates when the resolution was approved by the house .- 
and senate in May and June, 1919, showed that Congress recognized 
the resolution to be inevitable and that each party wished to receive 
the credit of helping the women to be given suffrage under the federal 
constitution. By December 7, 1919, 21 states had ratified the amend- 
ment and action was anticipated in the near future by.several others. 
The states which had ratified were as follows: Wisconsin, Michigan, 


Report 151 (August 18); passed senate September 5; Conference Report agreed 
to in senate October 8 (senate Document 113) and in house October 10 (House 
Report 360); vetoed by President October 27 on the ground that constitutional 
prohibition and. war time enforcement should not be coupled in the same meas- _ 
ure; passed the house over the President's veto October 27 (176 to 55), and the - 
senate October 23 (65 to 201. | 

On December 15, 1919, by a unanimous decision, the Supreme Court of the 
United States held the measure constitutional as applied to distilled liquors 
(Hamilton v. Kentucky Distilleries & Warehouse Co., No. 589, October Term, 
1919). On January 5, by a vote of 5 to 4, the Supreme Court sustained the 
power of Congress to defne“ “intoxicating” as a content of alcohol in excess of 
4 of 1 per cent (Ruppert v. Caffey, No. 603, October Term, 1919). The Court 
by a unanimous decision heid that the manufacture of 2.75 per cent beer prior 
to the enactment of the Volstead measure—that is, under the act of November 
21, 1918, which did not define ‘‘intoxicating’’—was legal (U. 5. v. Standard 
Brewing Co., No. 458, October Term, 1919). 

"These decisions. indicate-that had the President issued his proclamation as 
empowered by the act of November 21, 1918, liquors could have been sold up 
‘to January 16, 1920, and thet there is no doubt as tọ the power of Congress to 
define “intoxicating? as a content of more than j of 1 per cent of alcohol, 
for the enforcement of the prohibition amendment. See my article “ ‘Life, 
Liberty, and Liquor: A Note on the Police Power," 6 Virginia Law Review, 
156, 179 (December, 1919); The constitutional amendment will be attacked on 
the ground that it infringes che rights of the states and was illegally adopted, but 
it is not likely sae these suits will be successful. 
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Kansas, Ohio, New York, Illinois, Pennsylvania, Massachusetts, 
Texas, Iowa, Missouri, Arkansas, Montana; Nebraske,. Minnesota, 
New Hampshire, Utah, California, Maine, North Dakota, South 
Dakota. 

Profiteering Legislation. The rising cost of living led President 
Wilson to deliver a special address to Congress on August 8. He was. 
frank to say that no immediate and complete remedy could be hoped 
for from legislative and executive action, and he suggested that so long 
as the transition period from war to peace continued there could be no 
readjustment of the financial and economic system só that prices would 
go down to a peace level. The President’s concrete proposals were as 
follows :. 

"The sale of surplus food and doting in the Kade of the ‘government. 

‘Publicity as to wholesale prices secured through the departments of 
commerce, agriculture, and labor, and the federal ‘trade commission, 
if Congress would provide the necessary funds. 

The extension of the Food Control Act, making it apply to more 
" commodities and with a penalty for profiteering which would be "'per- 
guasive.' 

A cold storage law and a law requiring that “all oi destined for 
interstate commerce should in every ease where their form or. package’ 
makes it possible be plainly marked with the price at which they m | 
the hands of the producer." 

A federal license for all corporations engaged i in interstate commerce. 
Mr. Wilson- pointed. out, in his message: to Congress on December 2, 
that Congress had aeted on only one of these recommendations, and. 
urged that the present Food Control Act (H. R: 8624, Public Law No. 
63) be extended for a period of six months. following the formal proc- 
lamation of peace, when it would become inoperative. Funds. had 
been made ‘available for investigations, but there was no law author- 
izing the expenditure for the purpose of making the public fully informed 
about the efforts of the government.’ A cold storage law passed the 
house of representatives on September 30 (H. R. 9521), but was not 
considered in the senate. Surplus foodstuffs were sold by the war 
department. Congress showed very little disposition to become 
excited over the high cost of living, and seemed to ‘assume that the 
responsibility was largely that of the executive, since, by the legislation 

of the war, he had been granted enormous powers. 

The Appropriation Bills. Congress did quick work with the appro- 
priation bills left over from the short session and with necessary new: 
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appropriations. An analysis of their legislative history is given in an 
accompanying table. As revised during the special session, the seven 
appropriation bills contained nearly z billion ‘dollars less than the 
figures agreed upon at the third session of the Sixty-fifth Congress. 
Such a reduction was practically inevitable, since the peace time needs 
af the government were not 80. great as they were during the war, or 
immediately after the armistice, when it seemed that demobilization 
might not be so speedily effected. 

Very little legislation was, passed i in the form of das to the appro- 
. priation laws. ‘The General Deficiency Act. prohibited the use of money 
authorized by Congress for ‘propaganda to influence legislation, and - 
amended the Alien Property Custodian Act; the army appropriation 
law contained a good many ‘provisions with regard to ‘administrative 
details, but did not attempt to lay dawn: any policy with regard to 
organization, and so also with. the: Naval ‘Appropriation Act: The. 
sundry civil bill (H. R.-617 8). was vetoed by the President on July 11, 
- because it did not make available sufficient, funds for vocational reha- 
bilitation. À new bill was introduced and was approved July 19. . The . 
first deficieney appropriation bill for 1920 (H. R. 9205, Publie Law 
No. 73) contained a provision-exempting farm and labor organizations - 
from prosecution under the. Sherman Anti-Trust: ‘Act. When the 
measure was before the hoüse: of representatives this proviso’ was- 
struck out by a viva voce vote, but when a record vote: was demanded: 


the exemption prevailed by a vote of 201 to 80: The senate retained the. . 


. proviso by a vote of 31 to-28. 
Statistics as to the appropriations for: 1920 aud the estimates for 1921. 
are of some interest and are given in an accompanying’ table (p. 83). 


1 Net i increase, taste for 1921 over appropriations for 1920, 


` regular annual bills......,.............,:....,... $404,850,546.33. 
Decrease, estimates for.1921 under appropriations for 1920, 
^J permanent annual appropriations..........,...... Cs. 543,590,027. 71 
Net decrease of :estimates for 1921 under appropriations for e 
: 1920, regular.and permanent annual appropriations....... ', 138,739,481.38" 
Decrease, grand total of estimates for 1921 under grand totalof ` Wa cod 
appropriations for 1920......................... MERE 2,407,149,383.75 
Amount of estimated revenues for 1921........... Levees eeees 0,020,350,000.00 - 
Amount of. ‘estimated Postal r revenues for 1921.............:... 415,500,000.00 
Total estimated revenues for 1921.. E TET EEN ,... 0,035,850,000.00 


- Excess of -estimated revenues (exclusive of defi&iencies and | 
. miscellaneous) over estimate appropriations for 1921..... 1,170,439,968.38 


~ 
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Other Legislation. An ea large number of bills and be 
tions were introduced during the special session. Many of the former 
were to secure German cannon or field pieces for various towns in the 
United States; on August 2, one representative introduced ninety-eight 


such proposals. The resolutions were numerous because of the desire | 


of Congress to do a great deal of investigating. The numbers of bills 
and resolutions introduced during the =a and Sixty-sixth Con- 
gresses were as follows: n 


Bills and joint resolutions introduced, and enacted into law 


House bills and joint resolutions introduced: 


Bills, Sixty-fifth Congress......:.,.,:..... Lise seam 16,239 _ 
Bills, Sixty-sixth, special session.......,............. 10,735 
Joint resolutions, Sixty-fifth Congress............... 445 
Joint resolutions, Sixty-sixth, special session......... 249. 
Total House, Sixty-fifth Congress................ 16,684 ' 
Total House, Sixty-sixth, special session......... 10,984 
Senate bills and joint resolutions introduced: 
Bills, Sixty-fifth Congress...................,....,.. 5,680 
Bills, Sixty-sixth, special session..... PPP 3,457 
Joint resolutions, Sixty-fifth Congress............... 230 
Joint resolutions, Sixty-sixth, special session......... 127 
Total Senate, Sixty-fifth Congress............... 5,910 
doe icone Sixty-sixth, special session..... T 3,584. 
Total bills T joint- Fees, both houses, "E. 
Sixty-fifth Congress......,.:.......,,......, 22,594 
` Total bills and joint resolutione, both houses, E . 
Sixty-sixth Congress, special session......... . 14,568 
Resolutions introduced: | à 
Concurrent: - i 
House, Sixty-fifth Congress........... I —Q 73 
House, Sixty-sixth, special session. .............. 38... 
Senate, Sixty-fithf Congress.........,...........,. 32 
Senate, Sixty-sixth, special session .....,........ 17 
Total concurrents, Sixty-fifth Congress ...... 105 
Total concurrents, Sixty-sixth, special ges- 


la aa PAE cas tae AT eden E RE 55 


5 These figures are'& revision of a table which appears in the Monthly Compen- 
dium for December, 1919. 
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Simple: 
House, Sixty-fifth Congress........ .. P sis 625 
House, Sixty-sixth, special session ......... OT 397 
Senate, Sixty-fifth Congress.......... MORET 487 
Senate, Sixty-sixth, special session....:......... 234 
Total simple resolutions, Sixty-fifth Congress 1,112 
Total simple resolutions, Sixty-sixth Con- 
arp Mu PUE 631 





Total, concurrent ‘and simple, Sixty-fifth 


Sul P = ` 1,217 
Total, concurrent and simple, Sixty-sixth 
Eet an: T eor hrs dd a ODE EU E | 686 
Resolutions passed: 
Concurrent: 
House, Sixty-fifth Congress. ....... Fe cat. 26 
House, Sixty-sixth, special session............... |. 1 
, Senate, Sixty-fifth Congress...... Ves e Md aise 6 
Senate, Sixty-sixth, special session Ee eR 6 


Total concurrents passed, Siz — Con- 


nad: ccena cr ry Vide p Ed n Rar eus 32 
Total concurrents passed, SAS Con- 
/ WIOBS. s venev TT "o PERRO 17 
Simple: ' 
House, Sixty-fifth COD PIOHB ss 228 
House, Sixty-sixth, special session............... 141, 
Senate, Sixty-fifth Congress........ PT Us 320 
Seriate, Sixty-sixth, special session. ...….....,...,. 137 


. Total simple resolutions passed, Sixty~fifth 
CONTES oo co, cea sania Mc e HET . 548 
Total simple resolutions passed, Sixty-sixth ui 
Congress................,. Rene dt | 278 


Total all — passed, Sisty-hfth 
| Congress ere ur nn ent ne -o 580 
Total all resolutions passed, Sixty-sixth — a 
Congress. PEITA uote wale E E Lm ce satel 295 


During the special session ninety-five public laws were passed. 
Eleven of these were appropriation bills; thirty-six authorized the 
construction of bridges, and the other half, with the few exceptions 
mentioned in this summary, related to unimportant matters. Con- 
gress, for example, was called upon to give authority to build the Hud- 
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son River tunnel between New York and New Jersey; to authorize the 
war department to loan machine tools and instruments to trade and 
technical schools; to provide for the improvement of the mail service 
in Hawaii; to extend the cancelation stamp privilege to the Roosevelt 
Memorial Association; and to permit women of the Protestant Episco- 
pal Church of the Diocese of Washington to vote and hold office. 

— he American Legion and the Near East Relief were incorporated; 
the permanent rank of general was conferred on General Pershing; 
several amendments were adopted to the War Risk Insurance Act; 
the Federal Reserve Act was amended to permit banks to invest in 
. the stocks of corporations engaged in the financing of exports; the 
number of officers in the army was increased to 18,000; $17,000,000 | 
was appropriated for the completion of the Alaskan Railway; and 
citizenship was conferred on Indians having military service. Joint 
resolutions provided for the appointment of an ambassador to Bel- 
gium, and increased the compensation of certain postal employees. 
Only six private laws and one private resolution were enacted during 
the session. 

The Presidents Illness. President Wilson's speech-making tour on 
behalf of the League of Nations was begun on September 3 and came 
to a sudden end on September 26, when he was forced to return to 
Washington on account of illness. For more than a month the Presi- 
dent was able to do only a minimum of official business and there were ` 
alarming rumors as to his condition. His direction was missed chiefly 
in the negotiations for the settlement of the coal strike, and the friends 
of the league covenant in the senate were sadly handicapped by his 
inability to formulate a program. 

Twenty-eight bills became law owing to the failure of the Postdeni 
to act within ten days (exclusive of Sundays) after their receipt at the 
White House. He was able to veto the Prohibition Enforcement Act 
on October 27, but he did not approve two statutes which became law 
on October 22 and 25 (Public Laws Nos. 64 and 65), and he failed to 
sign Nos. 67 to 82 inclusive (October 28-November 18) with the excep- 
tion of No. 73, the First General Deficiency Act Tor 1920, which was 
signed on November 4.’ ! 

ê The aet was to amend a charter granted by MODE March 16, 1886. See 
Congressional Record, August 2, p. 3789. 

7 The President signed four bills on October 22 including the amendments to 
the Food Control Act), but failed to sign. one which became law (Publie No. 64) 


on account of the expiration of the time limit. The President approved a number 
of bills while he was in Paris. H. R. 2326 (war risk deficiencies) was enrolled on 
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In spite of the President's inability to preside over cabinet meetings 
er to act in the Mexican crisis, there was slight disposition to raise the 
constitutional question: “In case of the removal of the President from 
office, or his death, resignation, or inability to discharge the powers and 
duties of the said office, the same shall devolve on the Vice-President.’’8 

The Budget Bull. In his annual address to Congress on December 4, 
1917 President Wilson requested the house of representatives to 
“consent to return to its former practice of initiating and preparing all 
- appropriation bills through a single committee, in order that responsi- 
bility may be centered, expenditures standardized and made uniform, 
and waste and duplication as much as possible avoided.” 


May 23, ‘sent to the President the next day, and signed in Paris. "E R. 1200 (mile- 
age appropriations for the house) was sent to the President on June 2 and signed 
in Páris June 17. The Indian appropriation bill (H. R. 2480) was sent to him 
Jane 16, and approved on June 30 on board the George Washington. During the 
short session of the Sixty-fifth Congress & number of bills were approved in Paris. 

8 As to the meaning of ''inability" and the proper authority to determine when 
it exists, constitutional lawyers are not very definite. Professor W. W. Wil- 
Icughby simply states the problem but does not answer it. (2 Willoughby on the 
Constitution, 1146.) The most elaborate discussion occurred apropos of President 
Garfield's illness in 1881; Senator Trumbull, Judge Cooley, Professor Dwight, 
and Benjamin F. Butler vontributed to aninteresting symposium on the question in 
the North American Review, November, 1881. Of interest also is Hamlin, ‘The 
Presidential Succession Act of 1886," 18 Harvard Law Review, 191. Judge Cooley. 
sald that all the circumstances would have to be taken into consideration. In 
times of supreme trial—such as April, 1861 or April, 1917—it would be disastrous. 
if a President withdrew himself for days, whereas at other times, a withdrawal for 
weeks or even months would not be too inconvenient. Judge Cooley urged that 
the question of “inability” was one for Congress to determine. ‘‘It is possible," 
he said, ''for a case to arise so plain, so unmistakably determined in the public 
judgment, that public opinion, with unanimous concurrence, would summon the 
. Vice-President to act. But though this would make him the acting President de 
facto he would become acting President de jure only after solemn recognition in 
- scme form by Congress." It is worthy of mention that the constitutional pro- 
vision above quoted does not consider the possibility of the death of the President 
_or Vice-President subsequent, to the election but prior to the inauguration. Until 
1886, succession vested in the President pro tempore of the senate and the Speaker 
of the house, instead of the secretary of state, etc. as at present. At that time 
the president pro tempore did not hold over from Congress to Congress until a 
successor was chosen; consequently if both the President and Vice-President had 
died during an interim between Congresses there would have been no one to suc- 
ceed. Furthermore, under this arrangement succession could vest in a member 
of the political party which had been defeated in the election. During Cleve- 
land’s first administration and after Vice-President Hendricks died a Republican 
‘was president pro tempore of the Senate. 
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From its establishment in 1865 until 1880 the committee on appro- 
priations had control of all the regular appropriation bills, In that year 
the committee on agriculture was given the right to report the appro- 
priations for the department: of agriculture and the committee on com- 
merce the right to report the appropriations for rivers and harbors. 
In 1885 the. committee on appropriations lost jurisdiction over six 
.appropriation bills which was given to five other committees of the 
house; the committees on military affairs (the army and the military 
academy bills); naval affairs, Indian affairs, foreign affairs, and post 
office and post roads. At the present time eight committées of the 
. house have jurisdiction over thirteen regular appropriation bills: the 
committee on appropriations has charge of the USücioney measures 
that are necessary. 

So far as the submission of ihe estimates is tonos dad the chief 
` defects are that expenditures are not considered in connection with the 
revenues; Congress does not require of the President any careful finan- 
cial program; the estimates submitted represent the desires of individ- 
. ual departments and bureaus, for which the President i is not responsible, 
and are not harmonized with each other, and no attempt i is made to 
prevent duplication and waste or to have the estimates conform to the 
. eondition of the treasury. 

For years reform has been agitated: Garfield vigorously opposed: the 
change to the present practice of different congressional committees; 
President Taft strongly indorsed the reports of his commission on 
economy and efficiency; and legislators like Congressmen Fitzgerald | 
.ańd Tawney and Senator Aldrich were in favor of a budget system. 
- Both political parties were pledged to it in 1916, and the house passed 
a bill during the special session. It creates a budget bureau in the 
office of the President, with the responsibility of seeing that an ade- 
quate financial prospectus is presented to Congress with the estimates 
carefully checked. A resolution? was introduced providing for a 
.change in the rules so. that all bills appropriating money should go to 
one enlarged appropriations committee, but this was not acted upon. 
"Enforcing executive responsibility 1s not nearly so serious a matter as 


. * H. Res. 168 which passed on J uly 31 created a spose! te (Good, chair- 
man) to devise a plan for a budget. The-testimony in the hearings before the 
. committee is of great interest. The bill reported (H. R. 9783; House Report 362) 
passed on October 21, i : ; 


+ 
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dépriving certam committee chairmen of some of the powers which they 
now have in controlling funds for diferent departments.!? 
Congressional Investigations and’ Committee Hearings. As is natural 
when the political complexion of Congress changes, the majority party ` 
makes every effort to investigate the record of its opponents, but the 
" investigating mania shown by Congress during the special session far 
exceeded any previous record.. Nearly two hundred resolutions author- 
izing special inquiries or permitting regular committees to send for . 
persons and to take testimony were introduced.  Hifty-five of these 
were passed and their subjects ranged from those of general interest 
such as the investigations of the Peace Treaty leak, war department 
contracts and expenditures, a, budget system, and war risk insurance, 
to the reasons for the detention in France of Robert A. Minor and the. 
suspension of Miss Alice Wood, a Washington school teacher, 
The session was marked, however, by an unusually large number of 
valuable hearings .by various committees. The testimony on army 
reorganization before the senate and house committees on military | 
affairs; Senator Kenyon’s report on the'steel strike; the hearings before 
the special house committee on the budget; the investigation of the 
Mexican imbroglio, and the senate and house committee hearings on ` 
the railroad question are materials of capital importance. They con- 
tain matter which is far more valuable than anything said on the floor 
of either house, and show that the problems before Congress have been 
really debated, not so much: by members of Congress, as by persons 
appearing to present their views to the committees. The senate 
cornmittee on foreign relations published hearings containing the testi- 
mony of Secretary Lansing and of the American experts on inter- 
. national law and the Far East; the revelations on Russia of Mr. Bullitt 
(“the young American” who breakfasted with Mr. Lloyd George), 


10 H, Res. 324, House Report No. 373. So far as ‘‘pork’’ is concerned the only 
difference under the budget system as proposed by the house committee would 
ve that the legislation would be framed by the rivers and harbors and publie 
buildings committees and the appropriations would go through the single appro- . 
priation committee. Speaking of the difficulty of changing the existing com- 
mittee system, Congressman Frear said: ‘No Hottentot king or dusky Senator in 
the far-off cannibal islands was ever more proud of his huge earrings : 
than are some honored members of appropriation committees who have finally 
~eached chairmanships on these powerful committees. ... . . Finally in- 
srenehed in power, they possess ordinary human attributes and cannot willingly : 
be expected to relinquish seniority rights reached only after years of patient - 
waiting." In the Senate.a special committee was appointed to devise a budget 
plan (McCormick, chairman; S. Res. 58; July 14, 1919) but the committee did not 
begin to function until after the close of the special session. 
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and a record ot the Hood conference with: President Wilson at 
the White House. 

It is extremely difficult, ones to secure these reports of hearings, . 
and thus the details of the most vigorous discussion that takes place in 
Congress are not available for publie scrutiny except so far as reported 
‘in the newspapers. Speaking of select committees ih England, Presi- : 
dent Lowell says: “They summon before them people whose testi- 
‘ mony they. wish to obtain; but although a man of prominence, or a 
recognized authority on the subject, would, no doubt, be summoned : 
at his own request, there.is nothing in their procedure in the least cor- 
responding to the public hearings customary throughout the United 
States, where anybody is at liberty to attend and express his views— 
a practice that deserves far more attention then it has yet received." 

Congressional Procedure. : Congress was in session 160 calendar 
days. Of these, the house was in recess fourteen days and the senate 
thirty-two. The average length of a day’s session in the house was 
five hours and forty-five minutes and in the senate five hours and 
two minutes. To report the proceedings, 8658 pages of the Congres- 
sional Record were necessary." 

In the house, much time was lost in calling the roll. Up to the end 
of the thirtieth week, the house had taken 240 roll calls, more than 
twoaday. These require an average of at least a half an hour apiece, 
and the total therefore amounted to 21 working days of five hours - 
and forty-five minutes each. Many of these roll calls were on: points 
of no quorum; others were for record votes on unimportant measures. 
It would seem as if, with congressional business as congested as it is, 
and with important problems being delayed from session to session, 
some method ought to be agreed upon for securing a quorum or having 
a record vote without a delay of thirty to forty-five minutes. But the. 
practice does not occasion any serious objection, since it affords leisure 
to members of the house. On several days, however, roll calls con- 
sumed practically the whole time. 

u The Government of England, vol. L p. 267. 

32 Much of this space was of course taken up with extensions of remarks and 
reprints of various kinds of documents, a majority of which, perhaps, related to 
the League of Nations. Many Washington Post editcrials were made available to 


the country through publication in the Record, and the views of many American 
citizens on the Peace Treaty were inserted in the proceedings of the senate. 


. .The Record frequently seemed like the Review of the Foreign Press, which ‘was 


published by the British government during the war. Senator Williams read to 
the senate a long description of what would happen if the senate undertook to 
debate ‘‘Now I lay me down to sleep." . 

13 See, for example, the Congressional Record for September 5, 1919, 
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One incident, however, is so significant in the light that it throws 
on congressional procedure that it ought to be mentioned. With the 
senate about to be occupied by the Peace Treaty, the house had deter- 
mined upon a recess longer than three days, and a concurrent resolution 
providing for this had been agreed to. The four brotherhoods of rail- 
- way employees &n August 2 issued a peremptory demand for an imme- 
. diate increase of wages, threatening a general strike in September and 
" approving the so-called Plumb Plan for railway nationalization. Presi- - 
. dent Wilson wrote to Speaker Gillett on August 1 and asked that the 
prcposed recess of Congress might 5e postponed “until such time as 
. we may know definitely the problems which confront us growing out of 
-this critical situation.” The house complied with the President’s 
request, and the recess resolution was rescinded 235 to 4. Pending the 
address from the President, Mr. Mondell asked unanimous consent 
that the house should meet at noon on Tuesdays and Fridays, no 
. business to be in order.except the Chaplain's prayer, the reading and 
approval of the journal, the signing of bills and resolutions on the 
- gpeaker's table, and a motion to ad‘ourn. Members were to be noti- 
fied three days before their presence was necessary, and meanwhile the 
house committees could continue their work. 

Congressman Igoe, of Missouri, however, had pending before the 
committee on interstate and foreign commerce a resolution relating to 
the investigation by the federal trade commission of the price of shoes. 
He asked unanimous consent for ‘ts consideration: The majority 
leader refused to help him in getting it before the house, and Mr. Igoe 
therefore objected to Mr. Mondell’s request. .On Tuesday, August 5, 
Mr. Mondell repeated his request, and Mr, Igoe again objected. On 
.Wednésday, upon the convening of the house, a point of no quorum 
.was made, and Mr. Mondell moved that the house adjourn. On 
Thursday the point of no quorum was again made and the house ad- 
journed. On Friday, a bare quorum was secured; the President's. 
address was listened to,-and the house adjourned. 

Unsettled Problems. . The Peace Treaties, the Mexican problem, and 
the Panama Canal Treaty, providing for a payment to Columbia, will 
odeupy much time in the senate. The return of the railroads, indus- - 
triai legislation, the development of foreign trade, budgetary reform, 
‘the extension of the war risk insurance bureau, army reorganization 
amd compulsory military training, a shipping policy, the leasing of oil 
lands, soldier settlement legislation, aad many other questions will keep 
- Congress in session well into the summer. - 
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The Richards Primary. The state of South Dakota is becoming 
famous as a laboratory for experiments in popular government. It 
was the first state to adopt the initiative and referendum, those pro- 
visions being incorporated into the state constitution by the Populist 
legislature of 1897 and ratified by the people at the election of 1898. 
The Republican legislature of 1917 took a long step towards state 
socialism when it met the demands of the Non-Partisan League by 
proposing a series of amendments under which the state may now 
engage in almost any industry, a program which was likewise approved 
by the people at the succeeding election. Recently the state has, 
attracted further attention on account of its original and peculiar— 
some would say “freakish”——primary law, under which South Dakota 
. lias been the first state to take any ‘official action with regard to the 
selection of candidates for the coming national campaign. 

The so-called “Richards Primary" is almost exclusively the work of 
one man, R. O. Richards of Huron, who, as a private citizen (Mr. ` 
Richards has been a defeated. candidate for Unised States senator and 
governor and has served as Republican state chairman) has taken an 
active interest in politics, and has devoted his talents and his means 
to his one hobby—the securing of responsible party government. The 
present South Dakota primary law, of which he is the author, is but 
the culmination of a series of experiments in the field of primary legis- 
lation. Its adoption can only be understood when considered in relation 
to the initiative and referendum, to:factional contests within the Repub- . 
lican party, and to the persistent efforts of Mr. Richards himself. 

The active agitation for the direct primary in South Dakota began 
in 1903, largely under the leadership of Mr. Richards.. In 1904 the 
first use was made of the constitutional initiative in drawing up à 
primary measure and petitioning the legislature for its submission to a 
vote of the people. Although the initiative petition contained about 
twice the required number of signatures, the “ stalwart” legislature of 
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.1905 refused to submit the measure, as required by the constitution, 

and passed instead the so-called “Honest Caucus Law," retaining the. 
old convention system with but slight restrictions. This violation of 
` the constitution resulted in 1906 in the election’ of Governor Crawford 
and a “progressive” legislature, and the passage in 1907 of the first 
primary law. "This law, which still retained some of the features of 
the convention system, continued in force, Nun some amendments, 
until 1912. i 

. Meanwhile Mr. Bona had prepared a primary measure in con- 
formity with. his more advanced notions, secured its introduction in 
the legislature of 1911, but. failed to secure its passage. Enough 
signers to an initiative petition for the same measure had, however, ' 
been obtained; it was immediately reintroduced in that form, and the. 
legislature of 1911, remembering the lesson of 1906, submitted the 
measure to a vote of the people. At the election of 1912 it was adopted 
by a vote of nearly two to one. 

The Richards primary thus enacted. was the BEDS of the present 
law, containing several very unusual features, such as the official recog- 
nition of party factions, dn elaborate scheme for the initial proposal of 
candidates before the primary, party indorsement for appointive posi- 
tions, party recall, and a postmaster primary. The law was severely criti- 
cized as being too complicated and expensive and as promoting factional 
quarrels within the party; and the legislature of 1913, even before the 
Richards law had been.put into operation, submitted in its stead 
another initiated measure, the so-called, Coffey law, which had for its 
purpose the repeal of the Richards law and was itself a reversion to 
the more orthodox type of primary. The people, at the election in 
1914, refused, by a large majority, to approve the new measure and 
thereby sustained the Richards law. 

In spite of this emphatic indorsement of the Richards primary by 
the people at two successive elections the legislature of 1915 enacted 
the so-called Norbeck primary law,! which repealed the Richards law 
and substituted a type of primary alorg the usual lines. The legislature 
also, taking advantage oi an earlier ruling of the state supreme court 
that emergency measures were not subject to the referendum? attached 
the emergency clause to the Norbesk law, and thus preyented the 
. measure, with its appeal of the Richards law, from being submitted to 
a vote of the people—"'thereby locking and bolting the door on the: 


1 From Peter N orbeck, the present govarnor of South Dakota. 
." ? State ex rel. Lavin v. Bacon, 14 S. D. 394 (1901); 85 N. W. 605. 
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people,’ as Mr. Richards said. The constitutional question as to 
whether the legislature had the right to repeal an initiated law was 
carried to the Supreme Court, which held that the legislature had that 
right, since under the provisions of the South Dakota initiative and 
referendum it was not expressly denied. 

Not at all discouraged at this turn of affairs, Mr. Richards imme- 
diately set about revising and perfecting his measure, and again secured 
its submission through the initiative and referendum at the election of 
1916. At this election his measure was defeated by a very close vote 
(a change of 163 votes would have secured its adoption); but it was 
again revised, reinitiated, and resubmitted at the election of 1918, 
when it was adopted by a comfortable margin. . 

Such, in brief, is the history of the primary movement in South 
Dakota. The Richards law, practically in its present form, has been 
continuously before the people of the state since 1911, and has been 
submitted to a direct vote four times, failing only once to secure the . 
oopular approval. (Incidentally, it might be mentioned that the 
Richards primary is the only initiated law that has been ratified by 
the people of South Dakota during the twenty years of the initiative 
and referendum, although several other initiated measures have been 
submitted.) It has been in actual operation . during one preélection 
campaign, that of 1913-1914; and it is now, with some slight changes 
and some additional features, again being put into operation. As an 
experiment in popular government, the Richards primary is so different 
from any other primary law in existence as to deserve careful study 
from students of politics. In spite of its very unusual features, it 
seems to be little known outside the state of South Dakota; hence this 
analysis of its most salient provisions. : | 

Party Organization. The Richards primary is a loose form of the 
closed primary. No preliminary party registration or enrollment. is 
required, but separate ballots are furnished for each party, and any 
voter whose party affiliation is challenged must declare his allegiance 
under oath, stating that he is “fin good faith" a member of that party 
and a believer in its principles “as declared in the last preceding national 
and state platforms." 

Party «committees are constituted in no unco fashion. The 
county central committee is made up of one committeeman elected by 


8 State ex rel. Richards v. Whisman, 36 S. D.-260 (1915); 154 N. W. 707. The 
ease was carried to the United States i Court, which declined to take 
jurisdiction. 
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‘ballot of the party voters in each precinct, the chairman being chosen 
by majority -vote of these committeemen.and of the nominees for 
county and legislative offices. The state central committee is similarly 
made up of one committeman elected in each county. The state 
chairman and the national committeeman are both elected at the 
state-wide primary. One unusual feature, however, with regard to 
party committees, is that of unit representation, that is, each party 
committeeman at all meetings of the committee has a vote-equal to ' 
the number of votes cast at the last general election within the territory 
he represents (precinct or county) for his party’s candidate for governor, 

Selection of Candidates and Issues. The Richards law in this respect 
presents some very novel features, the machinery being somewhat 
elaborate and complicated, and combining to a certain extent the 
representative convention with the principle of direct selecticn. Prin- 
ciples rather than individuals are stressed at all times.’ There are 
six distinct steps in the process of selecting the party. nominees and 
the party issues. 

(1) Precinct. initiatory election. The process of selection begins 
with an election in each precinct on the second Tuesday in November 
of every odd-numbered year, for the purpose of choosing one party 
committeeman and three county proposalmen for each party. The: 
election is conducted under what the law calls the “honest caucus law 
plan;” that is, the election 1 is open to all the voters of the precinct, who 
organize themselves into a meeting, but conduct the election according 
to certain prescribed forms, with separate ballots for each party. 

(2) County proposal meeting. The proposalmen. of each party 
thus elected in the precincts meet seperately in county convention on 
the third Tuesday in November following the precinct elections, organ- 
ize by choosing a chairman and other officers, and elect by roll call 
three state proposalmen. ‘ This meeting then adjourns till a later date. 

(3) State proposal meeting. These state proposalmen.of each party 
meet separately at the state capitol on the first Tuesday in December 
of every odd-numbered year, and at this state proposal meeting take 
the first steps in the actual selection of the party candidates and issues. 
The meeting of each party's proposalmen is called to order by the state 
party chairman, or in his absence by any of the proposalmer* present, 
and crganizes by electing its own chairman and other officers. The pro- 
posalmen present constitute a quorum, and are at all times required to act 

“without sub-committees) as a commitzee of the. whole, sitting in open 
and public session.” Each proposalman has a vote equal to one-third 
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the number of votes cast in his county at the last general election for | 


his party's candidate for governor; all important votes on candidates 
and issues are required to be by roll call; and a majority of all the votes 
entitled to representation is necessary for a decision. 

The work of this state proposal meeting 1s not finally to select, but 
merely to propose an official set of candidates and principles to be 
voted upon at the party primary. The proposed platform is adopted 
first, and it is provided that the various planks are to be voted upon 
one at a time by roll call. After having in this way proposed a state 
platform, the meeting proceeds to select from such party platform one 
“paramount national issue" and one “paramount state issue," and 
prepares a summary of principles (national and state), limited to eight 
words, for a ballot heading. Finally, the meeting proposes its candi- 
dates for the various presidential (including President, Vice-President, 
and presidential electors), congressional, and state offices, and for 
party representatives (state chairman, national committeeman, and 
national delegates and alternates). 

(a) Majority representative proposals. The principles and can- 
didates thus selected by the majority of the state proposal meeting are 
called representative proposals, being made by a representative con- 
vention. , These representative proposals, containing a complete list of 


Py 


the principles and candidates proposed, must be certified by the chair- . 


man and secretary of the state proposal meeting, and filed in prescribed 
‘form with the secretary of state on or before the 1st of January. 
Every candidate concerned must by that date sign a declaration of 
‘his intention to accept the nomination and the office, to adhere to the 
party principles, and to obey the party recall if invoked. If all these 
formalities are complied with, the summary of principles and the names 
of the candidates are placed by the secretary of state on the primary 
ballot. 

(b) Protesting representative proposals. The majority of the state 
proposal meeting having proposed its set of principles and candidates, 
there is opportunity also for the minority to do likewise. If five or 
more of the state proposalmen dissent from the majority proposals, 
they may on or before the third Tuesday in December file protesting 
representative proposals, eontaining their prineiples and candidates. 
These proposals must be certified by the five or more protesting pro- 
posalmen, and in every other respect must conform to the requirements 
for the proposals of the majority. These having been complied with, 
the principles and candidates of this group are also placed on the 
primary ballot. | 
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. It should be noted that on the ballot there is no distinction in name 
. between the proposals of the majority and minority groups, both being 
called merely representative proposals. The law provides, however, 
that the principles and candidates proposed by the majority proposal- ` 
men shall always be placed in the last (righthand) column of the primary 
ballot, while those of the protesting proposalmen are to be placed in 
the column next to the last. In case there is more than one group of 
protesting proposalmen, that group which first files its proposals gets 
its list on the ballot, the intention being," reads the law, “to permit 
only two representative proposals to be printed on any one party 
ballot." | 

(4) lüdspeident proposals. In addition to the two de 
proposals, independent proposals for individual candidates. may be > 
filed, apparently without limit as to number. These independent 
proposals are made in the form of petitions, signed by one per cent of 
the party voters in the territory concerned, if for presidential, con- 
gressional, state, or district offices; or by twenty party voters, if for 
county or legislative offices. An unusual feature in this connection is 
the provision that it is unlawful to secure more than twice the required 
number of signatures to any petition— probably with the view of 
encouraging numerous independent proposals. 

` Candidates for legislative office in joint legislative districts (com- 
posed of more than one county) and candidates-for judicial offices are 
required to file as independent candidates, although judicial candi- 
dates may also be indorsed by representative proposals. Other 
conditions are the same'as for representative proposals, except that no 
statement of principles and paramount issue need be made unless the 
proposal is of a candidate for President or governor. Independent 
candidates are placed in the first column of the primary ballot, being 
given what is considered the choice position. It may also be noted . 
that if there is no opposition to any proposed candidate, whether 
independent or representative, such candidate is certified as the party 
nominee without going before the primary election. 

(5) Reconvened county proposal meeting. After.the state eel 
meeting has been held, the county proposalmen of each party (who met 
originally in November to elect the state proposalmen) reconvene’ at 
the county seat on the fourth Tuesday in December. At this meeting 
the county party chairman is required to present the various repre- 
sentative and independent state proposals that have been made, from 
among which the county proposalmen select and indorse the paramount | 
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state issue which they prefer. Fhe meeting then proceeds to the 
selection of representative candidates for county and legislative offices 
in the same manner as was done in the state proposal meeting. Each 
proposalman has a vote equal to one-third of the vote cast at the last 
general election in his precinct for his party's candidate for governor; 
a roll call is required upon the indorsement of the paramount issue 
and the selection of candidates; abd a majority vote is necessary to 

a choice. 

There are also similar provisions with regard to protesting repre- 
| sentative proposals, the majority of the meeting having the first right, 
however, to propose and file its candidates and-select the representative 
column on the ballot in which they shall be placed. All such proposals 
for county and legislative offices, whether independent or representative, 
are to be certified in the same manner as are those for state and national 
offices, but to the county auditor instead of to the secretary of state : 
and the same declarations are required of all candidates. | 

(6) Primary election. This final step in the selection of the party 
nominees and the determination of the party principles is held on the, 
fourth Tuesday in March of every even-numbered year. The primary 
election under the Richards law is conducted much as other primary 
elections. There is a separate ballot, with a distinctive color, for each 
party; & plurality is required to nominate; the secretary of state and 
the.county auditors are the chief election officers, with duties ordinarily 
pertaining thereto; there are detailed regulations governing the conduct 
of the primary and the determination of the results. 

An unusual feature is provided, however, with respect to the presi- 
dential primary. The law provides that. the indorsement at the primary 
of candidates for President and Vice-President and their national 
paramount issue is to have the “force and effect of instructions" to the 
delegates to the national convention to vote for and ‘support such 
candidates and principles at least three times before supporting any 
compromise candidate or platform. It is further provided that presi- 
dential electors nominated in the primary “shall cast their votes in 
the electoral college for the candidates for President and Vice-President 
who were nominated by the national party convention"—an attempt, 
' apparently, to prevent the repetition of what happened 1n:1912, when 
the Republiean presidential electors cast the vote of South Dakota 
for Roosevelt, although Taft was the regular Republican nominee. 

Publicity. All the studied efforts of- the Richards law to make 
principles rather than men the issue not only between parties but also 
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between the factions within a party, would be useless.without an 
intelligent publie opinion; hence it is not strange that elaborate pro- 
visions for enlightening the public as to the issues form an important 
part of this law. These publicity provisions are among the most 
novel and interesting features of the Eichards primary. 

“Political record books" are required to be kept, one by the — 
of state and one by each of the county auditors, in which are recorded 
all the transactions of political parties relating respectively to state 
and national, and to county affairs, and including the minutes of party 
committee meetings, party platforms, representative and independent 
proposal papers, challenges and acceptances to joint debate, and party 
indorsements for appointments. ‘These books do not directly provide 
publicity, being strietly record books, but should surely furnish a fund 
of useful information for the future historian of party polities. 

The publicity pamphlet is no longer an altogether novel feature, but 
South Dakota is the first to use it for the pre-primary as well as for the 
preélection campaign. The state party publicity pamphlet provided 
. for by the Richards law.is compiled bv the secretary of state from the 
material in the political record book. In addition to the platform 
principles, proposals and petitions of all the party candidates, the 
pamphlet will contain a biography and half tore cut of any candidate 
who deposits $100 for both or $50 for either. Written arguments may 
also be included, limited te 800 words in support of the principles 
of each representative group of candidates, and to 200 words in support 
of any independent candidate. It is expressly provided, however, 
that no platform proposals or arguments shall contain any “personal 
attack of character” on any one. The arrangement of the material, 
the kind of type to be used, and other details, are carefully regulated. 
A copy of the pamphlet is to be mailed by each county auditor to every 
voter in his county forty days before the date of the primary. There 
is no expense to the candidates, exceps for she biography and eut, the 
expense of publication being borne by the state, that of mailing by 
the county. 

Provisions for a series of public joint debates between the candidates 
for President and between those for governor are among the most novel 
features of the Richards primary, and are ihe one striking feature of 
the present law whieh was not included in that of 1912. "The law 
requires that there be held at least one presidential and sixteen guber- 
natorial publie joint debates between the first Monday in January and 
the fourth Tuesday in March; that is, pre-primary debates between 
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the presidential and gubernatorial candidates within each party. 
These debates are to be strictly discussions of each candidate’s *para- 
mount issue’’—such paramount issue being defined as “one well-defined 
and definite principle for a public policy that shall be first filed with 
the secretary of state by an independent candidate proposal for president 
or governor, or representative proposal. Such representative para- 
mount issue shall be expressed in not more than eight words as a 
summary for heading of the appropriate column on the primary ballot.” 

There is a definite system of challenges and acceptances provided 
for in the law. Challenges to debate are to be made in the following 
‘order: (1) By the independent candidate, or, if there be more than one 
such, by the independent candidate who first filed his proposal petition. 
He is not, however, required to challenge, unless there is no majority 
representative candidate, In which case he must challenge any other 
independent or representative candidate. The independent candidate 
is at all times permitted to designate the opposing candidate with 
whom he wishes to debate (if there be more than one such). , (2) If the 
independent candidate does not avail himself of his right to challenge - 
within the specified time, then the protesting representative candidate 
is required to issue such challenge to his opposing representative 
candidate. Challenges duly made must be accepted, but in case more 
than one is made to the same person, the challenged candidate need’ 
accept only one, in the following order: (1) the challenge made by an 
independent candidate, (2) the challenge by the protesting represen- 
tative candidate, the purpose of the law being expressly stated as 
“always to give priority to the challenge of an independent candidate, 
so as to encourage leadership." | 

Presidential candidates may debate in person or by proxy, at their 
option; but candidates for governor are required to debate in person, 
except in case of inability; unforeseen disability, or sickness, and even 
then are required to be present at the debate unless a sworn physician’s 
certificate is presented as to inability to attend on account of sickness. 
Failure on the part of any candidate to make-or accept a challenge, 
when required, operates as a legal withdrawal of that candidate’s 
name from the primary ballot; and the law distinctly provides that 
“such vacancy shall be filled by a candidate who will make the challenge 
or fill the debates, or the place shall remain vacant." 

There are elaborate regulations for the conduct of these debates. 
Unless a more suitable time and place is designated by the challenged . 
candidate, the debates are to be held in the court room of the county 
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court house: at 8.30 p.m., any other publie business going'on at that 
time to give way temporarily. The arrangements for the presidential. 
debates are made by the national committeeman or the state chairman, 
those for the gubernatorial debates by the county chairman of the 
county in whieh any debate.is to be held. Over the latter the county 
chairman also presides, or he may appoint a ‘‘jurist’’ to preside; or if 
he is absent altogether, the presiding officer is chosen from the audience 
by majority vote of those present. The debates are restricted to the 
"paramount issue" of each candidate, the law expressly stipulating 
that “no personalities or personal imputations may be brought into 
the debate under any circumstances.” The challenger’s paramount | 
issue is debated first, then that of the challenged candidate, and so on 
during the series. The candidate whose paramount issue is being 
debated opens and’ closes; the time is limited to 20 minutes for the 
opening affirmative argument, 30 minutes for the negative, and 10 


-.. minutes for the closing. Roberts’ rules of order are to be observed. 


In addition to these debates within each party during the pre-primary 
campaign, provisiog gs also made for a series of twelve post-primary 
‘debates between the nominees for governor of the two largest parties 
(as determined by the vote at the primary). These debates are re- 
stricted to the paramourt issue which was approved within the party 
"bt the primary, and are conducted in every way as those held during 
the pre-primary campaign. The series is to be held between September 
1 and November 1 preceding the general election; the nominee of the 
smaller party is required to make the challenge; and failure to make 
or accept the challenge as required, or failure to attend and discuss 
the paramount issue, automatically creates a vacancy on the ticket, 
which as before must be filled by one who will fulfill the debating 
requirements or the place remains vacant. | 

Party Indorsement for Appointive Positions. . Among the novel 
features of the Richards law is the plan for official party indorsements 
for appointive positions within the state, whether state or national. 
For positions other than postmaster; any party elector may file ‘an 
application with the secr etary of state, who mails a copy to each member 
of. the state central committee of the applicant’s party. This party 
committee, with the national committeeman, meets at the state capitol 
on the second Tuesday in December after the general election, for the 
purpose of hearing applicants and receiving written recommendations 
concetning them, acting always “in publie session and without sub- 
committees, as a committee of the whole;?' The committee then 
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proceeds, by open ballot and majority vote, to indorse for the positions 
eee such of the applicants as it sees fit, or such other persons 
‘Cas shall be agreed upon by a majority of such committeemen present 
for the betterment of the public service." These indorsements by 
the party state committee are considered the official party indorsements, . 
and as such are transmitted at once to the appointing authority, if 
for a state position, and to the President and each of the United States 
senators and congressmen from the state, if for a national position. 
For the position of postmaster a’ special method of securing the 


party indorsement is provided through postmaster primaries, limited 


strictly to the municipalities concerned and to the party of the national 


‘administration in power. Such a postmaster primary may be called 


in any municipality, sixty days before the expiration of the postmaster's 
commission or immediately upon a vacancy occurring,’ upon seven 
days’ notice by three party electors of the national administration in 
power. Any resident elector- of that party may become a candidate 
at the primary by filing a petition with the municipal cler k, duly signed 
by the required number. 

The postmaster primary is ponducted as are other elections, the. 


municipal clerk being the chief election officer. In case there are three 2 


or more candidates, the feature of first and second choices i8 made use : 
of in order to secure a majority selection. The choice of the party. - 
voters, as expressed at this primary, is certified so the’ President, post- 
master-general, and congressman from the district as the official party . 
indorsement for the position of postmaster. 

Candidates for all appointive positions are required to sign a decla- 
ration that they will qualify if appointed and obey the party recall if 
invoked. 

Party Recall. One of the unique features of the Richards primary 
is that for the recall of public officials; whether elected or appointed, ` 
not by the general electorate, but by the party through which such 
official secured his election or appointment, and conducted as a quasi- 
judicial proceeding with a ''jury trial.” The party recall may be 
invoked against an official. who fails to adhere to the party principles; 
or who is charged with misconduct, crime, or misdemeanor in office, 
or with drunkenness, gross incompetency, or neglect of duty. .It may 
be invoked (1) by written petition of 33 per cent of the electors of his 
party, within the territory from which he was elected or appointed, . 
or (2) by written petition of 66 per cent or more of the members of his 


party central committee, state or county, as the case may be. ` 


$ 
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A complaint must be filed with the recall petition, setting forth 
specific charges. Jurisdiction to hear the complaint and to try and 
determine the.charges is vested in the party state or county central 
committee, according to the character of the office. The date for the 
hearing is fixed by the party chairman, who also presides at the trial. 
The committee members are specially sworn; counsel may be employed 


bv both sides: witnesses are examined and evidence is taken; and the S 


hearing in general takes the form of a judicial proceeding. 

If 90 per cent or more of the committee members concur, the charges 
are sustained, with no right of appeal to any other tribunal. Official 
notice of the committee's decision is served upon the officer concerned, 
with a formal request for his resignation. Failure on the part of the 
officer.to resign, when thus formally requested, is declared by the law 
to constitute “proof of his moral misconduct and corrupt. conduct.” 
The office is thereupon to be “declared vacant by such party organi- 
zation,’ evidently meaning the party committee which conducted 
the trial. . 

This somewhat doubtful provision is further clouded by the fact 
that no provision is made for filling the vacancy so “declared,” and it is 
difficult to see how the party organization could enforce its recall, if 
the official refused to resign. It may also be noted that the recall 
applies only to officers elected or appointed as party candidates, and: 
no method is provided for the recall o? those who may have secured 
their positions independent’ of any party. : 

Miscellaneous Featurzs. There are provisions regarding ‘contests, 
limitation of campaign expenses, illegal voting, and corrupt practices, 
that are in no respect startling departures from the provisions on these 
subjects found in other laws. Vacancies in party positions and in 
nominations are to be filled by the appropriate party committees. 
Vacancies in representative proposals before the primary are, however, 
to be filled in a rather unusual manner, in that the Bonum of the 
proposal meeting is to designate the new candidate. When we recall 
that representative proposals include thé proposals of both the majority . 
and minority groups of proposalmen, this provision seems to give the . 
chairman the right to fill a vacancy occurring even in the proposal of 
the opposing faction. 

The expense of the Richards primary is also sinh noting. In 
addition to the’ complicated and voluminous machinery of initial and 
‘primary elections, the novel features of the law are ail a source of 
expense to the taxpayers. The proposalmen and the party committee- 
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men are paid a mileage of five cents for attendance upon all necessary | 
meetings, and the candidates required to debate receive a mileage of 
ten cents for all necessary travel in that connection. The expense of 
the publieity pamphlet is borne by the state and county, that of the 
postmaster primary by the municipality concerned. 

Comment on the Richards law is not the purpose of this article. It 
may be that some of its pr ovisions will not stand the test of a close 
constitutional scrutiny. But the very novelty of its outstanding 
. features—the. initial proposal of candidates by representative con- 
ventions, the idea of “unit representation," the emphasis on the 
* paramount issue," the scheme of public joint debates, the plan for 
constituting the party state committee into a sort of civil service.board, 
the postmaster primary, the party recall—will secure the keenest 
interest on the part of students of government in the operation of the 
new South Dakota law. It may well be that there is still something 
to be learned in the field of party legislation. 

| Crees A. BERDAHL. 
University of Illinois. | * 


. + Post-War Legislation. Before the declaration of war by the United - 

States in 1917, and during the continuance of the conflict, scores of 
laws were enacted by the various states to meet abnormal war con- 
ditions. With the conclusion of the war an entirely different set-of 
problems' has emerged which has led to new types of legislation. 
These new laws are designed to facilitate the reassimilation of soldiers, 
sailors and marines, to avert the disloyal tendencies to un-Americanism 
displayed during and since the war; and to provide for a permanent 
historical record of our achievements i in the war. 

Soldiers’ Reception. Seven states, including Kansas, Iowa, Arizona, 
Oregon, Nebraska, Wisconsin and Wyoming made appropriations for 
thé purpose of welcoming returning soldiers at New York, contributing _ 
to their comfort, entertainment and convenience, and in some .cases 
providing for their transportation home.! The funds so appropriated 
were expended in most cases by an official committee of citizens . 
appointed by and representing the governor; the Arizona fund was 
intrusted to the Rocky Mountain Club of New York. The funds so 
expended ranged in amount from $5,000 to $35,000 per state.’ 


1 Kansas, Session Laws, 1919, p. 380; Iowa, Session Laws, 1919, p. 388; Arizona, 
Session Laws, 1919, p. 7; Oregon, Session Laws, 1919, p. 251; Nebraska, Session 
Laws, 1919, P. 1159; Wisconsin, Session Laws, 1919, ch. 22; Wyoming, Session 
Laws, 1919, p. 3. 
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Discharge Papers. Kansas, Iowa, Oklahoma, Tennessee, Nevada, 
Michigan, Wisconsin, and California provide in genera] for the recording, 
free of charge or at a nominal cost, of the discharge papers of any 
honorably discharged’ soldier, sailor or marine. In Kansas such papers 
are filed with the adjutant general; in nost other states with the county 
recorder or other corresponding officer. Jowa, in addition, provides 
that the transcript of anv public record shall be furnished free of charge 
to»any soldier, sailor, marine or his de»endents. ' Tennessee is the only 
state legislating on this subject which prescribes a fee, but the record 
so entered is declared to be legal evidence of such discharge. -Michigan 
and California further provide that all transcripts of records pertaining. 
to pensions, insurance or annuities shall bé made free of charge? 

Educational Facilities. A number of states gave legal expression to 
the handicaps experienced by soldiers who were obliged to interrupt 
their college courses, and made the necessary compensating provisions 
accordingly. Maine shortened the prescribed period. of study for law. 
students from 3 to 2 years; and Michigan made a substantially similar 
provision. lowa extended to soldiers, sailors and marines who had 
arrived at the age of 21 school privileges for a period equal to their 
enlistment. Jllmois provided for the awarding of scholarships free 

of charge in the state university and normal school to honorably dis~, 
" eharged soldiers. Oregon created a fund out of which any soldier or - 
sailor may be paid $25 per month and not to exceed $200. per year for 
a period of 4 years whil attending a higher institution of learning. 
North Dakota has a similar fund and pays $25 per month for as many . 
months as the soldier-student was in the service. South Dakota. 
provided that a teacher's certificate does riot lapse by reason of absence 
in the service; and Indiana enacted a law containing similar provisions. 
South Dakota also provided free tuition. to all soldiers attending any 
of the state schools. : New York made certain adjustments relative 

. to Cornell scholarships: and, dental students' degr ees: and created 450 
^ statescholarships? ` 


? Kansas, Session Laws, 1919, p. |: 870; iow Session Laws, 1919, pp. 45, 49, 74; 
Oklahoma, Session Laws, 1919, p. 147; Tennessee, Session Laws, 1919, pp. 414, 440; 
Nevada, Session Laws, 1919, >. 656; Michigan, Session Laws, 1919, pp. 432, 656; 
Wisconsin, Session "ui 1919, p. 465; California, Session Laws, 1919, pp. : 188, 
160, 260. ` 

? Maine, Session Lu 1919, p. 15; Michigan, Session Laws, 1919, p. 617; Iowa, 
Session, Laws, 1919, p. 182; Illinois, Session Laws, 1919, pp. 922, 923; Oregon, 
Session Laws, 1919, p. 800; North Dakota, Session Laws, 1919, p. 398; South 
Dakota, Session Laws, 1919, p». 46,113; Indiana, Session Laws, 1919 p. 591; New 
York, Session Laws, 1919, pp. 790, pem 1602. ` 
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Memorials. Legislative activity providing for the erection of suitable 
memorials celebrating and perpetuating the achieveraents of the army 
and navy was pronounced. The memorials provided for include 
libraries, public buildings, tablets, monuments and various other 
designs, and authority was conferred on the state as well as local 
governments to erect memorials. Colorado, Delaware, Oklahoma, 
Alabama, Utah, North Dakota, Nevada, South Dakota, Missouri and. 
California provided for the erection of a central memorial at the state 
capitol and made appropriations ranging from $5,000 to, $500,000. 
Iowa, Kansas, Connecticut, Idaho, Indiana, Missouri, ‘Tennessee, 
Ilinois, Utah, North Dakota, Nebraska, Michigan and Wisconsin 
authorized cities, towns, coünties or villages to appropriate money, 
levy a tax or submit to the electors the question of issuing bonds to 
provide for the erection of a memorial. Idaho and Indiana also pro- 
. vided state commissions to prescribe the design of local memorials, and 
Idaho and Missouri provided state aid for each county raising a similar 
amount in the construction of a county memorial Rhode Island, 
New Hampshire and New York authorized certain towns to expend 
money in celebrations and the erection of memorials. Missouri appro- 
priated $25,000 for the erection of a memorial in France.‘ 

Medals, Missouri, Wyoming, Oregon, Illinois, Nebraska and: New 
York provide medals or certificates of suitable design to be awar ded 
to all honorably discharged soldiers, sailors and. marines. | 

Burial. Connecticut, Idaho, Illinois, New Jersey, Michigan, Indiana 
and New York provide for the burial of indigent world war veterans 
at publie expense.* 


4 Colorado, Session Laws, 1919, p. 236; Delaware, Session jus 1919, p. 38; 
Oklahoma, Session Laws, 1919, p. 4; Alabama, Session Laws, 1919, p. 18; Utah, 
Session Laws, 1919, pp. 19, 355; North Dakota, Session Laws, 1919, pp. 327, 329; . 
Nevada, Session Laws, 1919, p. 351; South Dakota, Session Laws, 1919, p. 389; 
California, Session Laws, 1919, p. 1139; Iowa, Session Laws, 1919, pp. 191, 193, 302; 
Kansas, Session Laws, 1919, p. 374; Connecticut, Session Laws, 1919, pp. 2867, 
2883; Idaho, Session Laws, 1919, p. 242; Missouri, Session Laws, 1919, pp. 77, 79; 
Tennessee, Session Laws, 1919, p. 35; Illinois, Session Lews, 1919, pp. 66, 778, 779;- 
Nebraska, Session Laws, 1919, p. 1031; Michigan, Session Laws, 1919, p. 563; 
Wisconsin, Session Laws, 1919, pp. 24, 390, 430, 501, 544, 598, 648; Rhode Island, 
Session Laws, 1919, pp. 227, 242; New Hampshire, Session Laws, 1919, ch. 41; 
New York, Sesion Laws, 1919, pp. 53, 985. 

5 Missouri, Session Laws, 1919, .p. 77; Wyoming, Session Laws, 1919, p. 112; 
Oregon, Session Laws, 1919, p. 680; dois Session Laws, 1919, p. 945; Nebraska, 
Session Laws, 1919, p. 1029; New York, Session Laws, 1913, p. 220. 

$ Connecticut, Session Laws; 1919, p. 2793; Idaho, Session Laws, 1919, p. 43; 
Illinois, Session Laws, 1919, p. 369; New Jersey, Session Laws, 1919, p. 292; Michi- 
gan, Session Laws, 1919, p. 304; New York, Session Laws, 1919, pp. 206, 773. 
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Soldiers Home. Nebraska, Rhoda Island, Michigan and Indiana 
pr ovide for the admission of veterans of the late war to soldiers’ homes 
on the same basis as soldiers of former wars." 

Tax Exemptions. Maine, Towa, Indiana and California provide 
exemptions for soldiers =rom certain forms of taxes and tax penalties.? 

Civil Appointments. Nine states, including Kansas, Illinois, New 
Jersey, Michigan, South Dakota, Wisconsin, Indiana, California and 
New York have given soldiers preference in all public and civil appoint- 
ments, while New Jersey includes world war veterans in the list eligible 
tc retire from the public service after a period of 20 years.? ` 

Kansas provides that any person in service may become a candidate 
for any elective public office, notwithstanding he is absent, by filing 
a statement with the proper officer. Connecticut exempts from exami- 
nation by the commissioner of motor vehicles any person in the military 
gervice or any auxiliary organization, and admits any honorably dis- 
eharged soldier or sailor as an elector by the presentation of his certifi- 
eate of discharge. Delaware and New York permit soldiers to peddle, 
and Indiana to hunt and fish without a license. Oregon provides a 
meeting place free of charge in the camps and armories of the state; 
' Michigan provides for the incorporation of the United States World 
War Veterans; and repealed an act of 1891 which authorized 10 or more 
persons wlio had served in the German army to incorporate regiments 
or companies of the Deutscher Landwehr-Unterstuetzungs-Verein. New 
Jersey makes it a misdemeanor for anv person not eligible to wear the 
badges or insignia of the veterans of the foreign wars. ‘Colorado and 
Tennessee have designated November 11, armistice day; as a legal 
holiday. South Dakota has extended its I oretoty provision on certain 
debts of soldiers.'® 


7 Nebraska; Session in 1919, p. 354; Rhode Island, Session Laws, 1919, 
p. 113; Michigan, Session Laws, 1919, p. 425. 

s Maine, Session Laws, 1919, p. 98; Iowa, Session Laws, 1919, pp. 240, 436; 
California, Session Laws, 1619, p. 305. | 

* Kansas, Session Laws, 1919, p. 378; Illinois, Session Laws, 1919, pp. 287, 290, 
202; New Jersey, Session Laws, 1919, pp. 289, 290, 599; Michigan, Session Laws, 
1919, p. 402; South Dakota, Session Laws, 1919, p. 373; Wisconsin, Session Laws, 
1919, ch. 18; California, Session Laws, 1919, p. 1350; New York, Session Laws, 
1919, pp. 895, 844, 1793. 
© Kansas, Session Laws, 1919, p. 254; Conneticut: Session on 1919, pp. 2681, 
2841; Delaware, Session Laws, 1919, p. 49; New York, Session Laws, 1919, pp. 101, 
891; Oregon, Session Laws, 1919, p. 574; ‘Michigan, Session Laws, 1919, pp. 641, 
790; New Jersey, Session Laws, 1919, p. 116; Colorado, Session Na 1919, p. 507; 
Ternessee, Session LaNa; 1919, p. 83. 
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Soldiers’Aid. Of the more substantial forms of treatment accorded 
to the soldiers and sailors of the world war, the most notable are those 
providing for reémployment, rehabilitation, direct aid and soldiers’ 
settlements which have been undertaken in a systematic way by several 
states. Kansas, by a legislative resolution, requested all employers to 
display honor flags in their establishments showing the number of men 
in their employ who have returned from military service to their former 
positions or better ones. The honor flag consists of a square field of 
blue with one white star for each employee reinstated and one red 
star for each soldier employed who was not formerly engaged." _ 

Maine, Connecticut, California, North Dakota, Oregon, Michigan, 
and Wisconsin provide a direct form of aid.? In Maine, eities, towns 
and plantations are authorized to raise money by taxation or otherwise 
to relieve the necessitous circumstances of the dependents of soldiers, 
sailors and marines; not to exceed $4 per week is paid to the wife or 
father or mother, not to exceed $1.50 to each child under 16 years, and - 
not more than $10 for all; for the amounts so expended, the munici- 
pality is reimbursed by the state, but amounts in excess of the state 
allowance may be raised by the local governments. The aid provided 
‘by Connecticut for soldiers, sailors and.their dependents is determined 
by a board of control, and corporations as well as public bodies are 
empowered to contribute for the war relief of soldiers and their depend- 
ents. Moreover, the state treasurer is directed to purchase the bonds 
or notes of the United States in any amount not to exceed 24 million 
dollars, the interest on which is to be paid to organizations of soldiers 
for food, clothing, medical aid, care, relief and funeral expenses either . 
of their own members or the widows and dependents of members. 
Oregon created a soldiers’ and sailors’ commission of 5 members to 
provide care and financial aid to soldiers and appropriated $100,000 to 
carry on the work. The state of North Dakota created a returned 
soldiers’ fund by the levy of a half mill tax to enable soldiers to pro- 
‘eure homes or farm homes; each soldier is paid $25 for each month he was 
in the service. Michigan includes world war soldiers in the relief 
supplied by counties. Wisconsin provides for the expenditure of $30 
per month for the relief of convalescent soldiers, a county tax to assist 


11 Kansas, Session Laws, 1919, p. 453. | 

12 Maine, Session Laws, 1919, p. 168; Connecticut, Session Laws, 1919, pp. 
2682, 2686, 3011; California, Session Laws, 1919, p. 275; North Dakota, Session 
. Laws, 1919, p. 398; Oregon, Session Laws, 1919, p. 13; Michigan, Session Laws, ° 
1919, p. 650; Wisconsin, Session Laws, 1919, chs. 42, 109, 345, 452, 542, 551, 699. 
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needy soldiers, and towns may raise not to exceed $150 for any destitute 
soldier. 'The adjutant general is authorized to secure data as to the 
educational qualifications of discharged soldiers, and high school students 
who would have graduated but for sérvice.are given diplomas. 

Missouri and New Jersey createc soldiers and sailors employment 
commissions to secure reémployment for soldiers, and Indiana imposed 
& similar duty. on a newly created employment bureau. Illinois. re- 
quires the employees of 5 or more lakorers to report between January 1 
and 15 to the director of labor the number of employees who left to 
join the colors and the number reémployed ; the director 1s required to 
investigate the re&mployment of soldiers and to promote their speedy. 
restoration to industry. Illinois, New Jérsey and California made 
crovision for the rehebilitation of the physically handicapped, by 
providing for their treatment in hospitals, establishing a school : of 
rehabilitation, training them in selected: oecupauene and securing 
~ employment.” 

Land Settlement. One of the nes mom pieces of aieiai Was 
tae so-called soldiers’ land settlement acts which were passed in substan- : 
tially similar iorm by Maine, Colorado, Idaho, Missouri, Tennessee, 
Cregon, Utah, Nevada, South Dakota, Wyoming and California. 
Coóperation is provided in all cases with the federal government in 
the drainage, irrigation or reclamation of lands for soldiers; the estab- 
lishment of town sites, roads, schools, and churches; the advancement 
oi loans to encourage settlement; the establishment of rural homes; 
and securing profitable employment. Boards were created to admin- 
ister the settlement and liberal appropriations are provided. : es 


Americanization. The war has taught us,the need of a more 
united people, speaking one language, thinking one tradition, and hold- 
ing allegiance to one patriotism— America. The Americanization of 
the immigrant had been the goal of social workers for a long time, and 
the assimilation of our alien popula;ion has been: the normal course, 

33 Missouri; Session Laws, 1919, ch. 427; New Jersey, Session Laws, pp. 19, 138; 
Illinois, Session Laws, 1919, pp. 533, 534; i California, Session Laws, 1919, p. 824. 

^4 Maine, Session Laws, 1919, p. 218; Colorado, Session Laws, 1919, p. 501; 
Idaho, Session Laws, 1919, p. 90; Missouri Session Laws, 1919, p. 705; Tennessee: 
Session Laws, 1919, p. 520; Oregon, Session Laws, 1919, p. 550; Utah, Session 
` Laws, 1919, pp. 249, 298; Nevada, Session Laws, 1919, p. 343; Wood Session 
Laws, 1919, p. 247; California, Session Laws, 1919, pp. 838, 1182. 
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except where it has been hampered by foreign-organized and foreign- 
directed efforts. The surprise has been in the demonstrated loyalty 
of our large foreign and heterogeneous elements, but the need of more 
unity in our habits of thought and expression has been shown. Tothis . 
end, hastened undoubtedly by the war, many state legislatures have 
adopted, during the past year, measures providing for the use of Eng- 
lish only as the language for American schools and public affairs, and 
‘other laws for the promotion of loyalty and improved standards of 
citizenship. 

The Mirmesota legislature! has best stated the American ideal i in its’ 
definition of the public school: “A school, to satisfy the requirements 
of compulsory attendance, must be one in which all the common 
branches are taught in the English language, from text-books in the 
‘English language, and taught by teachers qualified to teach in the 
English language. A foreign language may be taught when such lan- 
guage is an elective or a prescribed subject of the curriculum, but not 
to exceed one hour in each day.” In other words, as stated in Arkansas, 
Maine and West Virginia? ‘The basic language of instruction in the 
common school branches" in publie and private schools shall be Eng- 
lish, but any other language may be taught as such. Illinois? best 
defines the reason for making English this basic language of American 
schools, “Because the English language.is the common as well as offi- 
cial language of our country, and because it is essential to good citizen- 
ship that each citizen shall have or speedily acquire, as his natural ` 
tongue, the language in which the laws of the land, the decrees of the 
courts, and the announcements and pronouncements of its officials are 
made, and shall easily and naturally think in the language in which 
the obligations of his citizenship are defined, the instruction in the 
elementary branches of education 1 in all schools in Illinois shall bel in 
the English language.” 

Other states,* Colorado, Indiana, Iowa, Kansas, Nebraska, Oklahoma, 
Oregon ‘and South Dakota, provide that the English language shall be 
exclusively the medium of instruction in all sckools, public, private, or 


1 Minnesota, Session Laws, 1919, ch. 319. 

2 Arkansas, Session Laws, 1919, Act 488; Maine, Session Laws, 1919, p. 147; 
West Virginia, Session Laws, 1919, p. 45. 

3 Illinois, Session Laws, 1919, p. 917. | 

4 Colorado, Session Laws, 1919, ch. 179; Indiana, Session Las 1919, ch. 18; 
Towa, Session Laws, 1919, ch. 198; Kansas, Bassin Laws, 1919, ch. 257; Nebraska, 
Session Laws, 1919, ch. 249; Oklahoma, Session Laws, 1919, ch. 141; Oregon, Ses- 
sion Laws, 1919, ch. 19; South Dakota, Session Laws, 1€18, pp. 47, 48. 
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parochial, below the high school, and then unless the subject should be 

& foreign language, and. that all textbooks shall be printed in the 
English language. 

South Carolina® specifically makes English the basic language of 
parochial schools. Indiana? prohibits by name the use of German as a 
medium of instruction in elementary schools or any commissioned high 
. school. Idaho? ‘makes it unlawful to teach any subject in the grades 
or in the high school in any language except English. | 

California, Rhode Island, South Dakota and Utah,® with little: 
variation in the wording of their laws; require all persons. between the 
ages of sixteen and twenty-one who can not speak, read or write the 
English language, with the facility of those who have completed the 
fifth grade, to attend evening schools from four to eight hours a week. 
until such ability is acquired. 

Delaware and Maine? make it optional with the public school Bore 
ities as to whether they will maintain such evening schools. Utah 
makes the state board of education the judge of the person's ability in 
using the English language. In Colorado no person who has not 
eompleted the eighth grade is permitted to attend any sehool where 
common branches are taught in any language except English while the 
publie schools are in session. 

The commissioner of education of New York" is directed to divide 
the state in zohes and appoint teachars as may be necessary to pro- 
mote and extend educational facilities to illiterates and non-English 
speaking persons. 

Nebraska, Tennessee and Washington go yet a step further and 
disqualify aliens from being licensed or employed as teachers in the 
public schools; and Washington provides, too, that dismissal for lack of 
patriotic teaching bars a teacher from the schools i in the state in the 
future.” 


5 South Carolina, Session Laws, 1919, p. 206. 

$ Indiana, Session Laws, 1919, ch. 18. 

7 Idaho, Session Laws, 1919, p. 493. 

$ California, Session Laws, 1919, p. 1047; Rhode Island, Session Laws, 1919, 
p. 212; South Dakota, Session Laws, 1919, p..154; Utah, Session Laws, 1919, p. 285. - 
. ? Delaware, Session Laws, 1919, p. 452; Maine, Session Laws, 1919, p. 148. - 

10 Colorado, Session Laws, 1919, p. 599. 

11 New York, Session Laws, 1919, p. 1620. 

12 Nebraska, Session Laws, 1919, ch. 250; Tennessee, Session Laws, 1919, p. 
223; Washington, Session Laws, 1919, ch. 38. 
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Legal Publications. In South Dakota and Nebraska, all legal notices 
must be published in papers printed in the English language. Nebraska 
repealed an act requiring the publication of the proceedings of the 
board of county. commissioners in a foreign language. Minnesota 
repealed an act authorizing certain legal publications i in German news- 
papers. Maryland repealed a law requiring certain laws to be pub- 
lished in the German language." 

Instruction. Iowa required, all publie. and: private schools to teach 
; American citizenship ‘and a minimum requirement of American history 
and civics in the high schools. In Kansas, all elementary public, 
private.and parochial schools must give courses of instruction in civil 
government, United States history and patriotism, and the duties 
of a citizen. New Jersey required all high schools to give courses of 
instruction in community civics and the problems of American democ- 
racy and all elementary schools are required to give. courses in geog- 
raphy, history and civics of New Jersey. In South Dakota, all public 
and private educational institutions must give one hour of instruction 
. each week in patriotism and in the singing oi patriotic songs and the 
reading of patriotic addresses. Nebraska requires all private, public, 
parochial and denominational schools to give courses in American 
history and civil government, and the county or city superintendent is 
required to inspect private, denominational and parochial schools to 
see that no un-American propaganda is carried on." 

Connecticut created a department of Americanization in the board 
of education and any town is authorized to appoint a town director of ' 
Americanization. Delaware created a reconstruction commission of 7 
members to devise plans for child welfare, community organization and 
other subjects affected by the change from the activities of war to those ` 
of peace. Michigan created a community council commission: of 26 
persons to consider all questions connected with reconstruction. .Okla- 
homa created an Americanization committee consisting of the governor 
and 6 appointive members who are required to see that all school - 
officials are informed and foreigners made aware of the opportunities of 


13 South Dakota, Session Laws, 1919, p. 206; Nebraska, Session Laws, 1919, 
pp. 67, 309; Minnesota, Session Laws, 1919, ch. 118; Maryland, Session Laws, 1918, 
ch. 349. 
14 Towa, Session Laws, 1919, p. 536; Kansas, Session Laws, 1919, pp. 352, 367; 
New Jersey, Session Laws, 1919, p. 304; South Dakota, Session Laws, 1919, p. 45; 
Nebraska, Session Laws, 1919, p. 349. | 
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acquiring instruction in the language, institutions and duties of Amer- 
ican citizenship. E 

Aliens. In Nebraska no alien may be appointed to or hold any 
publie office; only natural born or fully naturalized persons are per- 
misted to teach school; it is unlawful for any teacher to wear a denom- 
inational dress or garb in the school room; all meetings, except relig- ` 
ious or lodge meetings, must be condücted in English; and the heads of 
all publie institutions, sheriffs and chiefs of police are required to ascer- 
tain the name, age and rationality of all aliens in custody and report 
to the governor. No aliens may teach school in Michigan unless they 
have declared their intention of becoming citizens. In Nevada, no alien 
is eligible for employment in a public position and soldiers are given 
oreference. In Colorado, California and Nevada no hunting licenses . 
are issued to aliens, and in Tennessee all persons who teach i in the publie 
schools must be citizens. 

Flag laws enacted prohibit the desecration, ‘mutilation or improper 
use of the American flag and forbid the carrying or display of the red 
or black flag. Laws prohibiting the desecration of the flag were passed 
by Arizona, Connecticut, Maine, Oklahoma and Wisconsin. Wiscon- 
sin and Tennessee require the display of the flag in schools." The 
earrying or display of the red or black flag or any ensign, symbol or 
standard expressing opposition or hostility to organized government has ' 
been prohibited by laws passed by: Arizona, Delaware, Idaho, Mich- 
igan, Colorado,’ Connecticut, Alabama, Iowa, Oklahoma, Oregon, 
Kansas, Utah, Nebraska, Wisconsin ard Indiana. 


15 Connecticut, Session Laws, 1919, p. 2955; Delaware, Session Laws, 1919, 
p. 146; Michigan, Session Laws, 1919, p. 268; Oklahoma, Session Laws, 1419, p. 466. 

1€ Nebraska, Session Laws, 1919, pp. 382, 3&3, 991. 1018, 1020; Michigan, Session 
Laws, 1919, p. 392; Nevada, Session.Laws, 1919; pp. 296, 297; Colorado, Session 
. Laws, 1919, p. 416; Tennessee, Session Laws, 1919, p. 223. | 

it Alabama, Session Laws, 1919, p. 767; Arizona, Session Laws, 1919, pp. 8, 11; 
Conneeticut, Session Laws, 1919, pp. 2708, 2829; Delaware, Session Laws, 1919, 
p. 615; Idaho, Session Laws, 1919, p. 360; Iowa, Session Laws, 1919, p. 219; Maine, 
Session Laws, 1919, p. 156; Michigan, Session Laws, 1919, p. 179; Kansas, Session 
Laws, 1919, p. 244; Nebraska, Session Laws, 1919, pp. 186,916; Oklahoma, Session 
. Laws, 1919, pp. 113, 133; Oregon, Session Laws, 1919, p. 49; Colorado, Session 
Laws, 1919, p. 573; Utah, Session Laws, 1919, p. 350: Indiana, Session Laws, 1919, 
ch. 125; Tennessee, Session Laws, 1919, p. 579; Wisconsin, Session Lews, 1919, 
chs. 113, 125, 369. 
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Syndicalism. Eight states, most of them west of the Mississippi 
(Iowa, Michigan, Nebraska, Nevada, Oklahoma, Oregon; South Dakota 
and Utah) have passed laws which define and provide penalties ‘for 
criminal syndiealism and sabotage. 18 

HARRY, RIDER. 

Indianapolis. 

War History Records. In at least thirty-five states special pro- 
‘vision has been made for collecting and compiling all available records 
relating to the part they played in the world war. The work was : 
originally sponsored either by the state couneils of defense, acting 
upon the request made early in the war by ihe National Board for 
Historical Service, or by state historical societies and historical 
commissions. ~ 

Under the stress of war time. conditions and without. any official 
recognition on the part of the states, the work had to be carried on for 
several months as best it could. As the scope of the work broadened; 
however, its importance was quickly recognized, and when the state 
legislatures convened in January, 1919, eighteen states made special 
provision for enlarging the activities of the historical work, and voted 
funds for this purpose. | 

The following appropriations were made in the states mentioned: 
The State Historical and Natural History Society of Colorado, $5000; 
the department of war records of.the Connecticut State Library, 
$10,000; the Illinois State Historical Library, $20,000; the Indiana 
Historical Commission, $20,000; the Iowa War Roster Commission, 
$20,000; the Michigan Historical Commission; $45,000; the Minnesota 
War Records Commission, $10,000; the war history bureau of the New 
Jersey State Library, $10,000; the Adjutant General of Nebraska, 
$10,000; the North Dakota War History Commission, $2,500; the 
Adjutant General of Ohio, $50,000; the State Historian of Oregon, 
$2500; the Wisconsin War History Commission, $37,500. ; 

Special appropriations were also provided for this work—the exact 
amount not stated—to the Adjutant General of Massachusetts, the 
Nevada Historical Society, the State Historian and Adjutant General 
of New York, and the North Carolina Historical Commission. In. 


18 Iowa, Session Laws, 1919, p. 493; Michigan, Session Laws, 1919, p. 452; 
Nebraska, Session Laws, 1919, p. 1058; Nevada, Session Laws, 1919, p. 33; Okla- 
homa, Session Laws, 1919, p. 110; Oregon, Session Laws, 1919, p. 25; South Da- 
kota, Session Laws, 1919, p. 43; Utah, Session Laws, 1919, p. 347. 
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Texas the orb is being fihanced by the state university, $12,500 hav- 
ing been set aside for this purpose. 

The scope of the work as outlined in most of the states provides for 
compiling a roster of all men that were in the service, the collection 
and cataloging of all original records such as the correspondence and 
reports of the state councils of defense, the Liberty Loan drives, Red 
Cross work, the records of the Food and Fuel Administrations, and 
other organizations engaged in war work. 

In addition to the work of collecting the original war ters pro-. 
vision has been mace in several of tke states to publish one or more 
volumes giving the history of the state during the war period. The 
greater part of the actual publication work however, will have.to be 
deferred until additional state aid. has been provided. 

JOHN W. OLIVER. 

Indiana H libria Commission. 


FOREIGN GOVERNMENTS AND POLITICS 


EDITED BY FREDERIC A. OGG ` 


University of Wisconsin 


Electoral Reform in France and the Elections of 1919. Un- 
usual interest attaches to all of the continental elections of recent 
months—-the first to be held after the long postponements caused by © 
the war; but the elections in France derive special importance from the 
new electoral law of July 12, 1919, under which they were held. 

After a nine-year contest, the elements which have demanded serutin 
de liste, or election on a general departmental ticket, instead of scrutin 
d'arrondissement, or election by small districts, have come off victor- 
ious. Each of the two systems prevailed at various times during the 
Restoration, the Second Republic, and the Second Empire. Upon the 
establishment of the Third Republic, the scrutin d'arrondissement was : 
decided to be the more satisfactory method, and it was maintained 
‘until the ministry of Gambetta. The great-souled statesman from the 
Midi believed that the arrondissement method tended to petty politics, 
and succeeded in imposing upon the country the list system with the 
department as the unit. - Unfortunately, the system did not at this 
time have an opportunity to show its worth, for it lasted only four 
years, ie., from 1885 to 1889. The Boulanger affair so aroused the: 
government that in self-defense it brought about a retürn to the arron- 
dissement plan. For, as an English publicist declared, “if the scrutin 
de liste did not lay the egg of Boulangism, it helpéd to hatch it." 

Not until 1907 did agitation for electoral reform again assume such 
proportions as to lead the Chamber of Deputies to set up a committee 
to consider the question. This committee reported a scheme which 
combined the scrutin de liste with'a plan of proportional representation. 
In 1909 the chamber passed a resolution favoring the establishment of 
both scrutin de liste and proportional representation; but no law on the 
subject was enacted. The Briand ministry of 1910 outlined a program 


1 The text of the electoral law of July 12, 1919, is printed in the Revue Politique 
et Parlementaire, August 10, 1919; the Guide de l’Electeur, a circular issued by-the 
minister of interior in explanation of the law, in Le Temps, November 6, 1919. 
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embodying the two proposals; and in the ministerial declaration the 
premier declared that tke electoral area must be broadened so that the 
interests of the nation might be made to predominate over those of the 
district; and that while in a democracy the majority must rule, the 
government was favorable to proportional representation in so far as 
the adoption of that principle could prevent the suppression of really 
important minorities. The Monis and Caillaux cabmets were both: 
short-lived, and their energies were absorbed by the German coup at | 
Agadir. | | | | 
The Poincaré ministry obtained a favorable vote on the question 
in the chamber, and the new Briand ministry formed at the election 
of M. Poincaré to the presidency attempted to force the bill through 
the senate. Under ‘the leadership of MM. Clemenceau and Combes, 
the upper chamber, however, refused to pass the measure; and the 
downfall of the Briand ministry resulted on this question in February, 
1913. The Barthou cabinet gave its best efforts to the enactment of 
the three-year service law, and before it had a chance to turn its atten- 
‘tion to electoral reform it gave way to the Radical-Socialist ministry of 
Doumergue. This cabinet was less favorably disposed to the idea; 
-ard since the elections were coming on, nothing further was done. 
In the elections of April, 1914, the issue was clearly before the coun- 
try, and the results unmistakably indizated the people’s desires. Over 
‘five million votes were cast for candidates who were known to be ih 
favor of electoral reform, and 378 deputies out of 502 promised their 
constituents to support an electoral reform bill embracing proportional 
representation. | 
- An inevitable effect o2 the outbreak of the great war was to push 
the question into the background, and not until the spring of 1919 was 
the issue again raised.’ The “proposition Dessoye,” a bill for electoral 
reiorm embracing the scrutin de liste and a system of proportional 
representation, came before the chamber, and passed, April 18, 1919, 
by a vote of 277 to 138. However, it was the senate that had opposed 
the issue. before, and it was-known that there was still a strong current 
of oppcsition in that body. The upper chamber, however, no longer 
dared resist the perfectly plain popular mandate, and the bill passed 
with some modifications on June 26. There were 134 votes in favor 
and 87 opposed. Rather than prolong the discussion, the chamber 
accepted the senate bill unchanged, end on July 8, by a vote of 328 
to 103 (71 not voting), the measure became law. M. Aristide Briand, 
who had so long fought for electoral reforra, made the final speech in 
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favor of the bill. “I would not go so far as to say,” he declared, “that 
if the scrutin d'arrondissement should be maintained the republican 
régime would be imperilled. But with a scrutin less personal, based 
upon à larger circumscription, we shall-have a broader and.more ele- 
vated policy. : . . . Itis imperative that the electorate of France 
rise above the petty aia of yesterday to envisage the great ques- 
tions upon whose solution depends the restorazion of our country." 

The new law consists of. nineteen articles and may be summarized 
as follows: Each department eleets à deputy for every 75,000 inhabi- 
tants of French nationality (a major fraction giving a right to an addi- 
tional deputy), and each department elects st least three deputies. 
The present departments were to be the basis for the first elections; 
but thereafter every department electing more than six deputies must 
be divided into circumscriptions each électing at least three- deputies. 
No person niay be a candidate in more than one district. Candidates 
are to be grouped, on a party basis, 1n lists; every one must sign a dec- 
laration duly legalized; and no list may contain names in excess of the 
number of seats to be filled. Every isolated candidate is considered 
as forming à separate list. Each candidacy raust be supported by the 
signatures of at least one hundred. electors of the district, and the lists 
must be deposited at the prefeeture at least five days before the elec- 
tion. Two days before the vote is taken the names of the registered - 
"eandidates must be posted on the voting booths by the prefectoral 


- &uthorities. | E 


. The method of determining the results of the election is very com- 
plicated, and the minister of the interior has issued an explanatory 
bulletin, which has been made the basis of the explanation here given. 
In the first place, all candidates obtaining an absoluté majority of the 
votes, cast are declared elected, up to the number of seats to be filled. 
If seats still remain unfilled, thev are apportioned after the following 
method: (1) the electoral quotient is obtained by dividing the number 
of votes cast in the electoral area by the number of deputies to be elected, 
after deducting all unmarked or incorrectly -marked ballots; (2) the 
average of each list is obtamed by dividing the total number of votes 
cast for all the candidates on that list by the number of candidates on 
that list; (3) each list receives seats according to the number of times 
_ the Bote quotient is contained in its average; and (4) in each list 
the seats are allotted to the candidates who have oes the largest ' 
votes. 
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To illustrate, let us take a department which is to elect six deputies, 
and whose total number of voters is 60,240. All candidates receiving 
as many as 30,121 vctes, i.e., an absolute majority ofthe whole vote 
cast, are forthwith declared elected, up to the number of seats to be 
filled. To ascertain which other candidates have been successful (if 
anv seats remain), we must apply the electoral quotient. Dividing the 
total vote by the number cf deputies to be elected, we find the electoral 
quotient to be 10,040. Let us suppose that four lists; A, B, C and D, 
are presented, with the following results: 


A B c D 
Candidate 1........... .. ..| 89,045 18,125 ` 15,247. 5,164 
Candidate 2........... .... 29,827 16,247" | . 14,629 4,032 
Candidate 3.....,.......... 29,640 . | 15,822 | 12172 3,292 
Candidate 4......... Setiecn|.. “25,274 12,659 8,624 1,128 
Candidate 5. VEA quaes saran] ' 18,401 8,404 6,018 1,119 
Candidate 6............... |! 12,24 | 4,031 5,101 1,082 
—— Totals...............| 148811 | 75,288 | 61,791 | 15,812 


Por CE 24,718 : | 12,847 10,298 2,635 


It is evident that the first candidate of list A is elected, because lie 
has an absolute majority of all the votes cast. ‘Thereafter, each list 
will receive as many seats as its average contains the electoral quotient, 
i. e., list A will receive two seats, since its average contains the electoral | 
quotient twice; list B will receive one seat; list C will receive one seat; 
and list D will receive none. Four seats have thus been allotted by 
the proportional method. and one has been obtained by absolute ma- 
jority. But the department is allowed six seats; and the final one is 
accorded to the list having the largest average, namely, list A. 
_ After the seats are thus assigned to the lists, they are assigned to the 

candidates in each list in accordance with the number of votes they 
have individually received. Thus in our example the first, second, third 
‘and fourth candidates of list A, and the first candidate of list B and list 
C would be elected. In ease of a tie within a list, the eldest candidate | 
gers the seat. 

' The law prescribes thet no candidate may be dediaied elected unless 
his votė is greater than one-half of the average of the list to which he 
belongs. Furthermore, if the number of persons voting is not greater 
than one-half of the number registered, or if no list obtains the elec- 
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toral quotient, no candidate is to be declared elected. Under these 
. circumstances a new election must be held two weeks later; if in this 
election no list obtains the electoral quotient, the seats are assigned to 
the candidates receiving the largest vote. However, it can readily be 
seen that itis the purpose of the law (and the results at the recent elec- 
tions have justified the expectations) to reduce the ballotage, or second 
ballotings, to à minimum. 

_ Although the law makes drastic changes, the 1 new scheme is still für 


from an exact system of proportional representation, such as that iden- - 


tified with the name of Hare; and it remains io be seen whether it is 
superior to the Belgian list system, whose faults it is supposed to rem- 


. edy. The law tends to strengthen the party at the expense of the indi- - 


vidual, to force small groups to combine, ane to encourage the elector 
to vote a straight ticket. 

Efforts were made to combine the anti Socialist vote on one list of 
candidates in each district, representing the Bloc N ational Republicain; 
and in many districts such a list representing a combination of Repub- 


liean groups was arranged. But in a considerable number of districts | 
there was more than one list bearing a title which indicated such a, 


union; and generally there were at least two, and often as many as three 
or four, lists of Republican candidates for one district. At the same time 
there were not infrequently two or more lists of Socialist candidates. 
At the elections on November 16, 1919, there appears to have been 
a substantial increase in the total Socialist vote, from 1,400,000 in 1914 
to 1,700,000 in 1919. “But under the new law the result was a very 
decided victory for the moderate group, especially the Bloc National 
Republicain. The Progressives and Republicans of the Left ‘gained 
about, 100 members; while the Socialist Radicals lost more than 80 seats 
and the Socialists about 40. In Paris, the Unified Socialists obtained 
.only 10 seats out of 54. In.one Paris district the Bloc National Repub- 
licain elected the entire 14 members, with an average of 150,000 votes, 
although the Unified Socialist list had an average of 112,000 votes. 
M. Clemenceau, who has consistently opposed proportional repre- 


sentation on the ground that the foundation of democratic government : 


is the clearly defined formula of action of a well-established majority— 
and who in his notable Strasbourg speech of November 6 asked if this 
was the hour “to fabricate in an incoherence of votes, such as has never 
‘before been seen, an electoral system whose £vowed end is to reduce 
the majority for the benefit of minorities, some of whom are outspoken 
in their destructive.tendencies"—has been most agreeably disappointed. 
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The extremists of the Socialist pàrties and candidates who had shown 
bolshevist tendencies were entirely kept-out of the new chamber. 
Probably the most noteworthy defeat in the election was that of M. 
Jean Longuet, leader of the Socialist Extreme Left. Among the eminent 
Radical Socialists to gc down to defeat were M. Messimy, former min- 
ister of war, and M. Franklin-Bouilon, chairman of the foreign rela- 
tions committee of the last Chamber. who urged rejection of the peace 
treaty.. 

M. Briand, one of the nores ledders of the Republican majority, 
and one who has been talked of as a possible successor to M. Clem- 
' enceau, carried his list zo an overwhelming victory. His program may 
well be considered the majority progrém of the new chamber. It affirms 
the advisability of modifying the constitutional laws so as (1) to pro- 
vide for the election of the President of the ‘Republic on a wider basis; 
(2) to: introduce constitutional guarenties against confusion between 
legislative and executive powers, but at the same time to allow the 
President to play a larger and more important róle; (3) to reduce the 
amount of paper money in cireulation; (4) to sliminate all taxation 
hindering production; (5) to modify all d departmental rules inter- 
fering with the rapid rehabilitation of the devastated areas. The pro-. 
gram promises a study of the labor problem from the viewpoint of both 
masters and men; The lists headed by Captain André Tardieu, former 
High Commissioner to the United States; M. George Mandel, confiden- 
tial private secretary to M. Clemenceau, and M. Réné Viviani, former 
premier, were also returned with heavy majorities. Among other nota- 
ble men who were elected: are M. Albert Lebrun, former minister of 
blockade and the invaded regions (the position held-at present by M. 
Tardieu); M. André Lefevre, former minister of finance; Captain. Réné 
Fonck, the aviator; M. Leon Daudet, leader of the Royalist Associa- 
tion, and General Castelnau. 

The new. chamber contains 626 deputies, and over half of its number 
have been elected for tha first time. Eighty-three members of the old 
chamber were killed in battle, and a lerge number of the others did not 
enter their names for reélection. Among the noteworthy features of 
the installation of the new chamber was the reappearance, after forty- 
eight years, of deputies from Alsace-Lorraine. The first session of the 
new chamber, on December 8, was, however, the occasion, not only 
of a rousing welcome to the twenty-four deputies from the. regained 
provinces, but also of a vociferous demonstration against the Socialists. 
It was only after a quarter of an hour of loud jeering that M. Albert 
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Thomas was able to read the Socialist declaration. The chamber voted 
to placard throughout France the speeches of Premier Clemenceau, 
Deputy Siegfried (the oldest member of the chamber), and M. Frangois 
(the youngest member), who spoke for- Alsace-Lorraine, while it com- 
pletely ignored the spegonds of the Socialist orators, MM. Thomas and 
Varenne. 

Early in January eiio were held for the Senate by. the depart- 
mental and municipal councils, to fill the seats of two-thirds of the 
members whose terms had expired, and other vacancies caused by 
deaths and resignations. These also resulted in a decided victory for 
the moderate groups, although the Socialist party, for the a time, 
is-represented in the upper chamber, 

The regular election for President of the Republic, by the national 
assembly of both chambers, was held on January 17. M. Clemenceau, 
whose retirement from the ministry was expected, allowed his name 
to be presented; but he was defeated in a close vote, at the preliminary 
caucus, by M. Paul Deschanel, president of the chamber of deputies; 
and at the formal election M. Deschanel was chosen by a large 
majority. 

This was followed by the EE A of the Clemenceau cine 
and a new cabinet was installed, with M. Millerand as prime minister. 
GRAHAM H. STUART. 
University of Wisconsin. 


Swedish Parliamentary Elections, 1919. The elections to the upper 
chamber of the Swedish Riksdag, in July, 1919, cannot claim any large 
share of the world's attention. None the less, being the first parlia- 
mentary elections in any of the neutral European countries since the 
armistice, they have some interest asan indication of the poutichl tem- 
per of the northern neutrals at the close of the war. _ 

The 150 members of the upper chamber are elected for a term of 
six years by the county councils (Landstings) of the 25 counties (Läns), 
as well as by the councils of the larger towns. The members of the local 


_- councils are popularly. elected under a system of proportional repre- 


sentation, and the same system is, in turn, used by the members of the 
local councils in choosing the members of the upper branch of the 
Riksdag. The constitution provides for overlapping terms, with one- 
sixth of the members of the chamber elected each year. In the early 
summer of 1919, however, the king exercised a prerogative seldom used, 
and, because of its opposition to the eight-hour day, dissolved the 


! 
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upper house, thus making necessary an election of the entire member- 
ship at one time. The chamber when dissolved consisted of 86 Con- 
servatives, 43 Liberals, 19. Social-Democrats, and 2° Left Socialists. 
The new house is made up of 39 Conservatives, 10 representatives of 
tne new Peasants’ Alliance, 8 members of the new Farmers’ National 
Alliance, 41 Liberals, 43 Social Democrats, and 4 Left Socialists. No 
elections were held for the lower house, and its membership continues 
to consist of 71 Conservatives, 68 Liberals, and 97 Social Democrats. 
The present ministry, with Nils Eden as premier, rests upon a coalition 
- of the Liberals and the Social Democrats. 

The-matters of, principal interest in connection with the elections 
aze the workings of the proportional representation system, the in- 
creased strength of the Socialist groups, and the growth of the farmer 
parties. The Swedish form of proportional representation is the familiar 
list system, except that the voter may include any candidate under any 
party label. Ballots having no party indication are regarded as forming 
a distinct group known as the free group. The seats allotted to a 
. constituency are divided among the groups according to the d’Hondt 
rules, and the seats won by each group are distributed among the can- 
didates in the group in accordance with the principles of proportional. 
representation. Detailed figures gathered from Swedish dailies! of : 
July 12 to 29 furnish the complete returns for 21 läns outside of Stock- 
holm, and show that the elections resulted in a distribution of the seats 
in the chamber almost exactly i in the same proportion as the members 
of the several Landstings are distributed among the various parties. 
The following. table shows how well the system of proportional repre- 
sentation worked in this election, at least as far as 21 lüns are concerned. 


CONSERVA- 
TIVEB 
PEABANTE! AL~ 
LTANCH 
PARMERS’ NA- 
TIONAL AL- 
LIANCE 
LIBERALS 
SOCIAL DEMO- 


Distribution (in percentagss) of 

members of 21 Landstings ......| 27 7 7 ‘27 25 7 | 100 
Distribution (in percentages) of 

seats from 21 läns in the new | 

chamber ......... mmm 26 | 8 7 27 27 5 | 100 


The Socialist and the Liberal percentages would, of course, be higher, 
and the Conservative percentages lower, if the figures from Stockholm 
and other cities were included. . 


1 Dagens Nyheter and Folkets Dagblad Politiken, both of Stockholm. 
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The Social Democratic gains, which were made almost entirely at 
the expense of the Conservatives, are most striking. In the 21 läns 
studied, the only instance of,a decrease in the Social-Democratic rep- 
resentation was in Norrbotten. But even there the loss was not to the © 
older parties, but to the Left Socialists. The Left Socialists have an 
independent organization and are supporters of the Third International 
Socialist Congress. 

The agricultural classes have been without direst party representation 
since the fusion of the Agricultural party with the Conservatives several 
years ago; and the two new parties—the Peasants’ Alliance and the 
. Farmers’ National Alliapce—are manifestations of the desire of the 
farming classes for political expression. The two organizations have 
essentially the same program; they remain separate apparently because 
of the inability of the leaders to coóperate. They are agreed that the - 
aim of the agrarian movement is to awaken the agricultural classes to 
the need of united action in order to protect the interests of the food 
producers, and thereby to promote the general welfare of the country 
and strengthen the foundations of society? The attitude of the 
. Agrarians toward the Social Democrats is similar to the attitude of the 
farmers’ parties to labor parties the world over; that is, one of sus- . 
_picion and almost open hostility. The Socialists are, demanding the 
socialization of the.land, and on this question, as well as on most others, 
the Agrarians will vote with the Conservatives. There is little hope 
in Sweden of codperation between the agricultural and labor groups, 
in spite of the fact that they have many common interests. 

B. A. ARNESON. 

Ohio Wesleyan University. 


2 Stockholm letter to Nordst jernan (New York). 
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The Treaty of Peace with Austria. In drafting the treaty of peace 
with Austria, the allied end associated powers, though enabled to apply . 
most of the principles and incorporate many'of the provisions of the 
treaty with Germany, found themselves confronted with preliminary 
problems somewhat ‘different from the difficulties attending their 
earlier deliberations. In the case of Germany, though her rulers had 
abdieated and the.stability of the new government was imperilled by 
internal disorder, yet it was upon a siate still tolerably coherent that 
the Peace Conference could imposeits terms. The armistice had indeed 
been concluded after a military decision; in a sense, Germany had been 
beaten to her knees. But hér vast dominion had not felt directly the 
ravages of the war. With the lifting of the blockade and the impor- 
tation of raw materials, her industries would readily revive. Her 
territorial integrity was substantially intact. The population was 
homogeneous; no bonds eould be stronger than their common speech 
and traditions; while much of the old sympathies and allegiance sur- 
vived, favoring if not the Empire, at least a German Republic. 

But -once the armistice’ had discredited the military and political 
power that held the Austro-Hungarian Empire together, that artificial 
structure was not long in succumbing to inherent forces of disruption. 
^ With the removal of the monarch, the dynastic tie was gone; and besides | 
this bond, imperial unity had depended chiefly on the power of repres- 
' gion. . It was to be expected that a state, embracing the remnants of 
so many kingdoms'and principalities loosely strung together and in- 
habited by men so diverse in race, speech and culture, should burst 
violently asunder the moment the sole barrier to dismemberment, the 
restraining hand of the ascendant races, began to lose its international 
prestige. The desire for self-determination, long acutely felt, found its 
opportunity and asserted itself on all sides. Instead of.the single 
imperial entity that had accepted the armistice negotiations, the Peace 
Conference faced an empire in dissolution and found itself apportioning . 
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the scattered fragments among some seven autonomous kingdoms and 
republics. 

In dictating terms to Germany, the ference necessity had been to | 
exact the fullest measure of reparation that her promise of industrial 
revival could bear, and to insure such effective disarmament that 
Europe might escape the nightmare-of another aggression at least for a 
generation to come. But after the dismemberment of Austria-Hungary, 
the possibility of adequate reparation for her transgressions had 
dwindled almost below computation; and though the rise of so many 
new and ill-consorting states by no means guaranteed the peace of 
‘Europe, the military menace of the Hapsburgs had vanished forever. 
Hence, in liquidating the confused affairs consequent upon this dis- | 
ruption, the most pressing problems were the delimitation of what 
was left of the Austrian state as such, the regulation of its relations to 
the new states arising on its ruins, and the disposal of the former 
Empire’s non-European possessions. With the identity of the new 
Austrian state thus clearly established, the question of reparations 
could be solved after a study of its resources by a commission, and 
securities against future disorder were available through disarmament 
on principles already adopted by the Peace Conference i in dealing with 
the German situation. 

The Austrian treaty follows the same gatine as the Gran. and 
in many places is identical, except for the change in names. The 
preamble, however, is more detailed than in the German summary; 
it frankly ascribes the origin of the war to the former Austro-Hungarian 
government, and further intimates that, as that monarchy has now 
ceased to exist, its obligations must be assumed by its successor, the 
Austrian Republic. In their counter-proposals to the draft treaty, 
the Austrian delegates objected that, in view of the dissolution of the 
Austro-Hungarian monarchy, Austria ought not to be treated, as an 
enemy state at all; and that, in consequence, she óught not to be made . 
jn any special way inheritor of the obligations in regard to reparaiion, : 
to which the Austro-Hungarian monarchy would be nabe; did'it stil! 
exist. 

To this “fundamental misconception,” the conference, in its cover- . 
ing letter accompanying the final terms, replied that the war had been 
precipitated by the Austro-Hungarian ultimatum'te Serbis, requiring 
the acceptance of demands, which involved a virtual surrender. of its | 
independence; that this ultimatum was no more than an: insincere 
excuse for beginning a war for which the late autocratic government at 
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. Vienna, in elose association with the rulers of Germany, had long. 
prepared, and for which it considered the time had now arrived; and 
that the then Austro-Hungarian government, refusing all offers of a 
conference of conciliation on the basis of Serbia’s reasonable reply, 
had immediately opened hostilities against Serbia, thereby deliberately 
setting light to a train which led directly to universal war. For these 
misdeeds of a government. which was their own and which had its 
home in their eapizal, the people of Austria could not now escape 
responsibility: they had never endezvored to cure the militarist and . 
domineering spirit of the Hapsburgs; they had made no effective 
protest against the war; they had not refused to assist and support 
their rulers in its prosecution; the wer had been acclaimed on its out- 
break in Vienna, the people of Austria were its ardent supporters from 
start to finish and they did nothing to dissociate themselves from the 
policy of their government and its. allies until they were defeated in ` 
the field. 

In the preamble and throughout the treaty, Austria is recognized 
under the name of the ‘Republic of Austria." In the counter-pro- 
posals, the Austrian delegates, with an eye to annexation possibilities 
then under discussion at Vienna, constantly speak of “German Austria." 
To this designation. the Allies! note demurred, and insisted. on the 
adoption of the term they had imposed. To frustrate the campaign 
for annexation and a “Greater Germany,” a specific article in the 
treaty makes the independence of Austria inalienable otherwise than - 
with the consent of the Council-of the League of Nations and obligates 
Austria, in the absence of such consert, to abstain from any act which 
might directly or indirectly compromise her independence. 

— The text of the treaty comprises 381 articles. As in the case of the 
German instrument, it includes as its first integral part the League of 
Nations covenant, which Austria agrees to accept, though it is only 
by a subsequent vote of the other members that she can be admitted 
to the league, 

With an illustrative map, the second part of the treaty delimits the 
boundaries of the new Austria in detail. The western and north- 
- western frontiers facing Bavaria and the western frontier facirg Switzer- 
‘land and Lichtensteir reraain unchanged as of August 3, 1914. Cessions 
of territory require minute demarcation in the case of Czechoslovakia, 
Italy, the Klagenfurt area, the Serb-Croat-Slovene state and the 
Hungarian Republic. To give effect to the treaty descriptions, joint 
boundary commissions, composed of a majority appointed by the 
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disinterested Allies, and one member each by Austria and the other. 
state concerned, are created by the treaty and empowered to trace these 
boundaries on the ground; to these commissions, the various States 
interested undertake to furnish all necessary information. 

The northern frontier facing Czechoslovakia follows the existing ad- 
ministrative boundaries formerly separating the provinces of Bohemia 
and Moravia from those of Upper and Lower Austria, subject to certain 
minor rectifications, notably in the regions of Gmünd and Feldsberg 
and along the river Morava. In.defining this boundary, the Allies 

. tried to secure to Czechoslovakia a complete system of communications, 
and therefore departed from the historical frontier of Bohemia to assure 
west and east communications to southern Moravia, and in the Gmünd 
region to give Bohemia a junction of the two large ceo lines wiat 
constitute its chief channels of trade. 

The frontier with Italy begins at the Reschen Pass on the Swiss 
frontier and follows in general the watershed between the basins of the 
Inn and the Drave on the north and the Adige, Piave and Tagliamento 
on the south. This line, which runs through Brenner Pass and the 
peak of the Signori (Dretherrenspitze), includes in the Italian frontiers 
the valley of Sachsen and the basin of Tarvis. East of the Tarvis 
region, the Austrian frontier follows the Karawenken Mountains to a 
point southeast of Villach, then runs north of the Worthersee, the 
towns of Klagenfurt and Volkersmarkt, thence slong the north of the 
Drave in such a manner as to leave to the Serb-Croat-Slovene state the 
town of Marburg and to Austria Radkersburg, just to the north of 
which latter place the Iine will join the Hungarian frontier. 

The disposition of the Klagenfurt basin, which lies to the south of 
this line, will be determined by plebiscites to be organized in two zones 
of that area under 4 joint commission within three months after the 
treaty comes into effect. In case a majority of the population votes . 
for union with Austria, the southern frontier of Austria will continue 

along the Karawanken Mountains to a point southeast of Eissenkappel, 

thence northeast, passing east of Bleiburg, traversing the Drave just 

above its,confluence with the Layani, and then rejoin the frontier 

already traced. | 
In the first draft of the treaty, the eastern frontier facing Hung 

-was left unchanged. In deference, however, to vigorous representa- 

tions on the part of Austria, the conference finally concluded that the 

Odenburg region of Hungary should, chiefly on ethnological grounds, 

as its population of several hundred thousands is preponderantly : 
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German, be included within the Austrian frontier. Accordingly, the 
old administrative. boundary, from & point west of Pressburg, was 
projected south through the Neus:edler See and thence southwest 
until it hits the historic frontier north of Hartsberg. With respect 
to the more northerly portion of the boundary between Austria and 
Hungary, thé Allies desired to guarantee access to the sea for the. 
Czechoslovak state and therefore provided that Pressburg should have 
such access assured by transit across Hungarian as well as Austrian 
territory. 

Thus by the recognition of the independenceof Czechoslovakia and the 
Serb-Croat-Slovene state, and by th» cession of other territories which 
previously formed part of the Austrian Empire, Austria is reduced to a 
state of six or seven m-llion people Jahabiting a territory of five or six 
thousand square miles. 

. Of the “gross injuszice” of this dissolution and distribution, the 
Ausman delegation, warmly supported by the national press, made 
bitter complaint, particularly as to Bohemia, Western Hungary, Styria, 
Southern Carinthia and the Tyrol. The loss of her industries, Austria 
could never survive. They urged further the perilous responsibility 
assumed by the. Enterte in subjecting “four and a half millions of 
German Austrians to foreign domination." The Austrian Chancellor, 
Dr. Karl Renner, specifically declared that the partition ,“ would. create 
another hotbed of war such as the Balkans have been.” 

So carefully, however, had the experts of the allied powers, in tracing 
the boundaries of the future Austrian republic, weighed every historical, 
geographical, ethnological, economic and political consideration—so 
states the cover ing letter of the Alhes accompanying the revised version 
of the terms—that the only concessions that could be accorded to 
‘the numerous objections and counter-proposals were the Odenburg 
region, mentioned above, and the return to Austria of Radkersburg 
which the tentative draft had included within the Serb-Croat-Slovene . 
‘frontier. Defending the cession to Italy of parts of the Tyrol, the ` 
powers replied that thev had been impressed by the fact that for decades 
the Italian people had suffered from a menace deliberately directed at 
. their heart by the retention in Austro-Hungarian hands of military 

„outposts commanding the Italian plains, and henċe they had thought 
jt best to accord to Italy the natural frontier of the Alps, which she 
“had so long demanded. 
‘In this decision, it is worthy of saat the principle. of solf-determi- 
‘nation, so prominent throughout the peace negotiations, seems de- 
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liberately disregarded, the prospective functions of the League of 
Nations and its guaranty of territorial integrity are overlooked, and 
the conference takes a backward step 'in the renewed emphasis on 
stategic military frontiers. On this whole matter of partition, it is a 
grave question of statesmanship whether the cause of Europeàn peace 
has been advanced by the .Conference's official recognition of the . 
absolute independence of the new states already given over to rivalry 
and mutual suspicion. Itis believed by many that it might have been . 
possible to devise some practicable scheme of federation with local 
autonomy for the several states. In the absence of a centralizing in- 
fluence the present settlement perpetuates the animosity between 
Teuton and Slav, and creates another Balkan problem in the center of 
ihe European world. 

In a series of constructive measures, denominated “Political Clauses” 
in the treaty and designed to establish the new order in Europe, 
Austria recognizes and accepts the frontiers of Bulgaria, Greece, Hun- 
gary, Rumania, the Serb-Croat-Slovene state and the Czechoslovak - 
state as at present or ultimately determined by the Allies. In favor 
of the Allies, too, she renounces all her rights and titles over territories 
formerly belonging to her which, though outside the new frontiers of 
Austria, have not as yet been assigned to any state. She recognizes 
further the complete independence of the Czechoslovak state, in- 
cluding the. autonomous territory south of the Carpathians, of. the 

Serb-Croat-Slovene ‘state, and of all territories which formed part of 
the former Russian Empire. Austria accepts definitely the annulment 
of the Brest-Litovsk treaty, of all treaties and agreements concluded 
with any Russian governments or political groups since the revolution 
of November, 1917, and of the treaties of 1839, by which Belgium was 
established as a neutral state and her frontiers fixed. Austria likewise 
adheres to the abrogation of the neutrality of the Grand Duchy of 
Luxemburg, and consents in advance to all international. agreements 
reached as to it, together with all the arrangements made with Ger- 
many concerning the territories whose abandonment was imposed on. 
Denmark by the treaty of 1864. 

To the protests of the Austrian delegation against the provisions 
governing their relations to the new states, the allied and associated 
. powers contended in reply that the. dissolution of the monarchy and 
the consequent disabilities which Austria must endure were the direct, 
outcome of that fatal policy of domination, a system for maintainjng . 
the ascendancy of the German and Magyar peoples over a majority 
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of their fellow-subjects, for which tha people of Austria were them- 
selves to blame. “This policy," said the Allies, “led to those irre- 
‘dentist movements along the frontiers of Austria and Hungary which 
kept Europe in a ferment of unrest. It led to the growing dependence 
of Austria-Hungary on Germany, and consequently to the subordi- 
nation of the Austro-Hungarian policy to the German plans for domi- 
nation. . . . . The policy has borne its inevitable fruit in the 
fact of partition, and it is this partition that lies at the root of Austria's 
troubles to-day." | 

In the Austrian treaty, the problem of reparations, in view of her 
obvious inability to pay in full, sinks to somewhat secondary impor- 
tance. Austria accepts, as a matter of course, the responsibility of 
Austria and her allies for causing the loss and damage to which the 
allied and associated governments and their nationals have been sub- 
jected as a consequence of the war imposed upon them by the aggres- 

sion of Austria-Hungary and her allies by land, by sea and from the 
air. But the treaty recognizes that her resources are not adequate, 
after taking into account the permanent diminution of such resources | 
resulting from, the creation of new states and from other provisions of 
the treaty, to make complete reparation. Bearing in mind these dis- 
abilities, the Austrian subsection of tre inter-allied reparations com- 
mission will notify Austria before May 1, 1921 of the éxtent of her 
liabilities and of the schedule of payments for the discharge thereof 
during thirty years. As immediate reparation, Austria shall pay during 
1919, 1920 and the first four months of 1921 “a reasonable sum which 
shall be determined by the commission.” At stated intervals, three 
bond issues are to be made and the amounts divided by the Allies in 
equitable proportions determined upor in advance. | 
= Recognizing the right of the Allies t» ton-for-ton replacement of all 
. shios lost or damaged in the war, Austria agrees to deliver within two 
months to the reparations commission all merchant ships and fishing 
osts belonging to nationals of the fcrmer empire, together with 20 
ver cent of her river fleet. In part reparation, she must devote her 
economie resources to the physical restoration of invaded areas, and, 
where injured governments so desire, animals, machinery and other 
equipment destroyed by Austria musz, according to her ability, be 
replaced in kind. As an immediate advance, specified numbers of 
live stock, milch cows, heifers, bulls, calves, bullocks, sows, draft 
horses and sheep must be delivered io Italy, Serbia and Rumania 
' within three months after ratification. Provision is also made for the 
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claims of invaded or ceded territories to records, documents, works of , 
art, scientific material and the historic possessions of the Austro- 
Hungarian Crown. As for certain specified artistic treasures, spoils of | 
past wars of the House of Hapsburg, a special committee of three jurists 
is to decide the question of restitution. 

By way of further reparation, Austria must pay the total cost of the 
armies of occupation so long as maintained and,. without consent of 
the reparations commission, no gold may be exported before May 1, 
1921:. The Austro-Hungarian pre-war debt, specifically secured on 
railways, salt mines and other property, is distributed among all the 
states arising out of the dismemberment on the basis of the ‘value of 
the property transferred. The unsecured pre-war bonded debt is to . 
be similarly assumed by all the states, in the ratio their revenues for 
the three years before the war bore to those of the whole empire, ex- - 
cluding Bosnia and Herzogovina. Except for war-debt bonds held by 
nationals of the separated territories, Austria alone assumes the entire 
war-debt of the former government. All currency notes of the former 
Austro-Hungarian bank are to be withdrawn from circulation in the 
separated territories and redeemed by the reparations commission in 
-the immediate liquidation of the bank. Hach-state acquires title to all 
former roval and government property located within its borders, and 
the assessed value thereof is to be credited to Austria on the reparation | 
account. Similar property of predominantly historic interest and asso- 
 eiations may be transferred without payment. Besides surrendering 
sundry financial advantages in the surrounding states, Austria agrees 
to deliver to the Allies the gold deposited as security for the first issue 
of Turkish currency notes; she foregoes all benefits accruing from the 
Bucharest and Brest-Litovsk treaties; and renounces in favor of the 
allfed and- associated governments all other elaims against her former 
allies. | 

In the matter of ue reparation, the section on penalties is re- 
produced from the German treaty except that, instead of demanding - 
the trial of the former Kaiser, specific provisions require the coóperation 
of the new states in the prosecution before Entente tribunals of any 
of their nationals charged with crimes against the laws and customs of 
war. l 

As security against future military aggression, and as part of a 
universal plan “to render possible the initiation of a general limitation 
of the armaments of all nations,” the Austrian army is to be reduced 
within three months to thirty thousand men, and compulsory military 
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service is supplanted by voluntary enlistment. All officers must be 
regulars, those newly appointed engaging to serve at least twenty 
consecutive years; and a twelve-year enlistment is required of all 
noncommissioned men. Munitions of war may be neither imported 
. nor exported, and the domestic manufacture of war-materials is, re- 
stricted to a single factory under control of the state. The naval and 
air forcés are practically wiped out. The treaty prescribes the 
~ scrapping of all vessels of war under construction; submarines, even 
for commercial purposes, are proscribed. For three months after the 
conclusion of the treaty, the Allies will exercise supervision over even 
. the commercial use'of the high-power wireless station at, Vienna. 
Besides the immediate demobilization of all existing aerial forces, wide 
categories of naval and aviation material are declared surrendered to 
the Allies, and henceforth no Austrian national may enlist in the smy; 
navy or air service of any foreign power. . 

For further immediate realization of the disarmament ideal, apart 
from the promise of general disarmament incorporated in the covenant. 
of the League of Nations, the Council of Four had already fixed in the 
first draft of the Austrian treaty the relative strengths of the armies 
which all the eastern states inheriting parts of the Hapsburg monarchy 
should maintain. This restriction evoked a vehement protest from the 
.lesser states. The Jugoslavs in particular asserted that it was unfair 
to limit their armaments and yet leave their great rival, Italy, with com- 
plete freedom in this respect. .'The Poles, who were firmly convinced 
that they might be compelled at no distant date to defend their inde- 
pendence, did not wish to see themselves and their natural. allies 
restricted in the means of defense, ard théy also demanded the elimi- 
nation of this provision. In compliance with this demand, the limita- 
tion, so far.as it affected all the states but Austria, was withdrawn by : 
ihe Entente powers. | 

. In the principles incorporated for -the protection Of minorities, 
Austria acknowledges that her obligations in ‘this respect are matters 
of international concern over which the League of Nations has juris- 
diction. She a$sures complete protection of life and liberty to all. 
inhabitants of Austria, without distinction of birth, nationality, lan- 
guage, race or religion, together with the right to the free exercise of 
any creed. Similarly, all Austrian nationals are to be equal before 
the law. No restrictions aré to be imposed on the free use of any 
: language in publie or private, and reasonable facilities are to be afforded 
to Austrian nationals of non-German speech for the use of their own 
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language before the courts. Like protection is thrown round minor- 
ities in the matter of schools, which are to give instruction in the 
children’s own tongue and to share equitably in the publie funds. 
Austria is not precluded, however, from making the teaching of Ger- 
man obligatory in all schools. These provisions are to be embodied 
in the fundamental law as a bill of rights under. the protection of the 
League of Nations. To the same purpose, Czechoslovakia, the Serb- 
Croat-Slovene state and Rumania‘agree to embody in a treaty with 
the principal allied and associated powers such provisions as may be 
deemed necessary to protect all minorities and to insure freedom of 
transit and equitable treatment for the commerce of all nations. | 

To these proyisions establishing racial, religious and linguistic liberty 
in all the countries affected by the treaty, the Rumanians entered an 
impassioned protest,.seconded.by the Jugoslavs and the Czechoslovaks, 
with mild support from Premier Venizelos for Greece. They charged 
these minority provisions were an infringement of their sovereignty, in 
that outside powers obtained a measure of control over the peoples of 
the Balkans; that the treaty further sought to establish an outside 
force to which discontented elements in the Balkan states could appeal 
over the heads of their own governments, making some nations superior . 
and placing others—in this case, the Balkan nations—in an inferior 
position: not that they were unwilling to: carry out the religious, 
racial and linguistic principles enunciated in the treaty, but that they 
preferred to carry them out themselves, without being under outside 
compulsion. In a response for the Allies, President Wilson upheld 
the provisions as essentail to an absolutely just peace: the mistreat- 
ment of minorities had been a frequent cause of war, and it was de- 
sirable to eliminate that cause. As the great powers had made the 
greatest sacrifices in the world conflict, and had freed the smaller 
peoples,.to whom they had ceded large territoriaP areas, the. great 
powers felt that they had a right to lay down certain fundamental 
principles which they believed necessary for the peace which the 
powers had won and intended to maintain. 

As in the case of the German clauses relating to the inhabitants of 
Alsace-Lorraine, constructive safeguards protect former Austro-Hun- 
 garian nationals acquiring nationality among the Allies. Their con- 
tracts are maintained subject to cancelation by their governments, 
and in undertakings constituted under Austro-Hungarian law: in ter- 
ritories detached from the former empire, Austria must recognize new 
agreements by the Allies and transfer all necessary documents and 
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information. In the same territories, property of Austrian nationals 
is to be restored to its owners free from any measures of liquidation or 
bans imposed since the armistice, and contracts between Austrians 
and nationals of the new states are reaffirmed without option of cancel- 
ation. In return for reciprocal obligations to supply certain raw 
materials, supplies of coal are insured to Austria from Poland and 
Czechoslovakia, upon which she is dependent. Guaranties of freedom 
of transit, similar to the German provisions and including postal, 
telegraphic and telephonic services, grant Austria transit privileges 
through all former Austro-Hungarian territory in order to insure her 
access by land and water to the Adria:ic. 

The foregomg summary embraces a number of modifications intro- 

duced into the economic settlement ir response to the observations of 
the Austrian delegation. The Allies further reminded the delegation 
that under the League of Nations, to which it hoped Austria could be 
admitted at an early date, further protection for all small communities, 
including the new Austria herself, was provided by the treaty of peace. 
No longer should powerful empires be.permitted to threaten with 
impunity the political and economie life of lesser states. Strictly 
humanitarian ideals were to dominate the réparations commission; the 
vital interests of each community overshadowed every other con- 
sideration, and the commissioners were empowered to permit every 
-reasonable mitigation required, for PRODE by the Austrian food 
situation. 
In a set of miscellaneous measures of de intent, Austria 
.agrees to all allied arrangements with Germany, Hungary, Bulgaria, 
and Turkey; renounces all pecuniary claims against any power signing 
the treaty; and accepts all decrees of allied prize courts, and con- 
ventions relating 1 to traffic in arms. In return, the Allies undertake to 
. continue the missionary work of any mission properly falling to them 
in the division of Austria’s former foreign: possessions. 

The last main constructive measure, as in the German prototype, 
provides for the creation, maintenance, procedure and fundamental 
principles and ideals of an international labor organization. The 
` treaty strikes at the root of the world problem in declaring that, as 
the League of Nations has as its object the establishment of universal ’ 
peace; such a peace can be established only if it is based on social justice 
the world over. With that intent, the treaty recommends, in pro- 
posals made familiar in recent years by the American Federation of 
Labor, nine conerete objectives for industrial reform on an international 
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scale. Though not claiming completeness or finality for this program, 
the treaty expresses the conviction that even this'beginning will confer 
lasting benefits on the wage-earners of the world. 
GEORGE HERMANN DERRY. 
Bryn Mawr College. 


Reċent Important Articles from Scientific Journals. Criminal Re- 
sponsibility of Individual Offenders Against the Law of Nations. The 
chief weakness of international law is, as everyone knows, the lack of 
adequate -sanctions. This weakness was abundantly demonstrated 
during the late war: In the effort to discover more effective means of 
enforcing observance of its commands and injunctions, many writers 
are now proposing the application of the criminal law to individual 
offenses against its rules. That is to say, it is proposed to try and 
punish specific offenses against the laws of war that are at the same time 
violations of the criminal law, whenever the offenders fall into the hands 
of the injured party. During the past two years a considerable amount 
of periodical literature has appeared in which the application of this 
remedy 1s advocated. Among the more important contributions of 
the kind may be mentioned an article by Professor Paul Pie of Lyons 
entitled Violations des Lois de la Guerre, les Sanctions .Nécessatres, 
in 28 Revue Générale de Droit International Public (1916); an article by 
Professor -Merignhae of ‘Toulouse entitled Sanctions des Infractions au 
Droit des Gens Commises au Cours de la Guerre Européenne, (ibid., 1917); 
an article by L. D. entitled Des Sanctions à établir pour la Régression 
des Crimes Commis par les Allemands en Violation du Droit, des Gens et 
des Traités Internationaux (44 Clunet, 1917); an article by the late 
Professor Renault of Paris entitled De Application du Droit Pénal 
aux Faits de Guerre, in the Rev. Gén. de Droit Int. (Jan.-Aug., 1918), 
and an artiele by Professor Nast of Nancy entitled Les Sanctions 
Pénales de l’Enlevement par les Allemands du Matériel Industriel en 
Territoires Français .et Belges Occupés par leurs Troupes (ibid., Jan.- 
Feb., 1919). 

English and Areen writers also are nòt lacking who are advo- 
cating recourse to this expedient. See a paper by H: Bellot entitled 
“War Crimes, -Their Prevention and Punishment,” read before the 
Grotius Society of London and published in the second volume of its 
proceedings; an article by Professor T. S. Woolsey, entitled “ Recon- 
struction and International Law," in the American Journal oj Inter- 
national Law for April, 1919; and an article by C. H. Bartlett entitled 
"Liability for Official War Crimes," in 35 Law Quarterly Review. 
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These writers are all in agreement thai it is within the legal right of 
a belligerent to try in his own courts individuals belonging to the armed 
forces of his adversary, as well as civil functionaries; for offenses com- 
mitted against his nationals when the acts are at the same time crimes 
according to the criminal or military codes, such as pillage, incen-: 
diarism, tape, robbery, theft, violente and the like. The fact that 
such offenses are committed by soldiers during war make them none . 
the less criminal acts. In fact, the military penal codes of most states 
provide for the punishment of such acts, and cases are not lacking in 
which particular German offenders who fell into the hands of the 
French authorities during the late war were tried-and punished. 

Many questions concerning the application of this principle, how- 
ever, have been raised. For example, shall such offenses be tried by : 
the regular criminal courts or by the military tribunals? If the offense | 
is committed in a part of the national territory which is at the time 
under the military occupation of the enemy or if it is committed in 
foreign territory (for example against a prisoner), may the courts of the 
belligerent state of which the injured national 1s a citizen take juris- 
diction? In countries holding to the territorial theory of jurisdiction 
the latter question raises serious difficulties. Another question is 
whether the offender may be tried in his absence in case he has not 
been apprehended. Most of the French jurists who have written on 
the subject answer the last question in the affirmative, but it 1s doubt- 
ful whether an English or American court would take jurisdiction in 
such a case. And in any case it is difficult to see what would be gained 
so long as the convicted offender remained outside the jurisdiction of 
the state in which he was tried. 

A more perplexing question still is whether the plea of superior com- 
mand should be admitted as a defense to the prosecution of a soldier 
charged with a crime committed by order of his commander. Some 
cases of this kind actually came before the military tribunals of France 
during the late war. To hold the individual soldier responsible would, 
it is argued by some, be destructive of military discipline; at the same 
time it would seem unjust to try and execute a young soldier who has 
been forced to commit & crime and for the refusal to do which he would 
be shot by his own commander. On the other hand, it is an axiom of 
English and American law that the piea of superior command is no 
defense for the commission: of an illegal act. The French jurists 
generally hold that both the individual offender and the officer who 
gives the command should be held responsible, and in practice the 
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French military tribunals acted on this principle in the oases that 
came before them during the late war. The British manual of military . 
law (arts. 330, 443), however, expressly declares that “members of the 
armed forces who commit violations of the recognized rules of warfare 
as are ordered by their commander cannot be punished by the enemy," 
. although it adds that the officers or commanders responsible for such ` 
orders ma; y, if they fall into the hands of the enemy, be punished. 
This rule is also found in the United States Rules of Land Warfare 
(art. 366). It is, however, hardly in accord with British authority! 
and it is strongly criticized by Bellot in his paper referred to above. 
It was also attacked by Sir Frederick: Smith, then attorney-general 
ånd now Lord Chancellor of England. Oppenheim, however, approves 
the rule.of the British and American manuals? . 

` The liability of the chief of state to trial and punishment for starting 
an unjust war and-for the acts of his military and naval commanders 
in violation of the laws of war has been the subject of various articles. 
These authors all affirm the principle of the responsibility of the 
former Emperor and his liability to trial, neuen several of them 
. accompany it with reservations. _ | 
Professor Nast in the article referred to above argues at length that 
‘the Germans who carried away the machinery and equipment ` of 
factories from the occupied regions of France and Belgium for use in 
their own industrial establishments may be tried by the Belgian and 
French courts for theft. When the allied forces occupied the Rhenish 
provinces after the signing of the armistice, they found a considerable 
amount of this machinery in the possession of certain German manu- 
facturers to whom it had been sold, and some of them were arrested 
and detained by the French military authorities. The German gov- 
ernment protested on the ground that the carrying away of the ma- 
chinery was not in ‘violation of the laws of war, but was within the 


1 See Hall, Tuticuditondl Law, 6th ei 4 = 410;. Holland, Law of War on Land, 

secs. 117-118; Phillipson, International Law and the Greci War, p. 260. 

2 International Law, II, sec: 253. 

- '3 See among others Wright, ‘The Legal Liability of the Kaiser,” this REVIEW, 
Feb., 1919, pp. 120ff; Erickson, Law Notes, Jan., 1919, 184ff; Clarke, ‘The Status 
of William Hiohensollern, Kaiser of Germany; Under International Law," 53, 
American Law Review, 4018; Bartlett, “Liability for Official War Crimes," 35 Law 
Quarterly Review, 1778; aud the report of Professors Larnaude and de Lapradelle 
entitled De la Responsabilité. pénale de l'Empereur Guillaume II d Allemagne, 
distributed to the delegates of the Peace Conference and published i in 46 Clunet, 
pp. 131f, (1919). 
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legal right o£ a military occupant. Article 23g of the Hague Con- 
vention respecting the laws and customs of war on land allows an 
occupant to seize private property only when it is "imperatively | 
demanded by the necessities of war." Article 46 forbids destruction or 
seizure of enemy private property, and article 47 forbids pillage. The 
German government maintained that in consequence of the Anglo- . 
' French blockade the vital interests of Germany, if not military necessity, 
required the.seizure of the property in question and its use in the 
industries of the home country. 

M. Nast points out, however, that according to the language ind 
spirit of tHe Hague Convention, private property can be appropriated 
by the enemy only when its seizure is necessary to the conduct of his 
military operations or the enforcemen; of his measures of occupation, 
and does not justify the wholesale spoliation of factories in occupied 
territory, and the transportation of their machinery and equipment to 
his own country for use in private home industries for general pur- 
poses. Such an aet was, he argues, sheer theft and not seizure based 
on imperative military necessity, such as is contemplated by the 
Convention. Consequently those responsible for it, as well as those 
who participated in the removal and transportation of the machinery . 
to Germany were justiciable by the French or Belgium criminal courts, 
and the offenders might even be tried in their absence. ` Those who 
- purchased the machinery in German territory from those by whom it 
was transported from France or Belgium, however, could not be tried 
by the Belgium or French courts for receiving stolen properiy because, 
according to the Belgian and Frenck criminal codes, offenses com- 
mitted by foreigners in foreign territory are not punishable in either 
Belgium or France unless the offense ‘s one which is directed against 
the safety of the state. 

Regarding the merits of the general principle that an officer or & 
soldier who commits an act in violation of the laws of war, when the 
actis at the same time an offense against the criminal law, should be 
held individually responsible and punished. by -the criminal or military 
courts of the injured belligerent whenever he falls into- tlie hands of the 
authorities, we can only express approval; and the, Peace Conference 
. in requiring Germany to deliver up for trial and punishment designated 
offenders set à new standard which it is to be hoped will be followed in 
future wars. Unfortunately, however, this expedient cannot be en- 
forced against offenders belonging to the armed forces of the victorious 
PEER and in the case of those surrendered -by the defeated 
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belligerent there is the danger that justice may not always be meted 


out under such circumstances. It has been proposed therefore by. 


some authorities that such offenders should be tried by international 
tribunals or by courts composed of judges representing neutral coun- 


tries. But whatever the form or the procedure the desirability of 


bringing such offenders to the bar and of punishmg the guilty 1s incon- 
testible. If it were always practicable and were followed more gener- 
ally, there would be fewer atrocities and violations of the law i in the 
wars of the future. 


a À 


Reconstruction of International Law. It was to be expected also that | 


the termination of the war.would be followed by much discussion of 
the problem of the reconstruction of international law and the reorgani- 
zation of international relations. Dr. J.de Louzer, professor of inter- 
national law in the University of Utrecht, in an article entitled La 
Crise du Droit International, published in the Revue Générale de Droit 
International Public for January-February, 1919, points out that the 
existing body of international law, although by no means destroyed 
as some have contended, and. the old organization of international 
relations, have been shown to be adequate neither to prevent war nor 
to curb its violence when it has once been’unchained. International 
law, he says, is now passing through a period of evolution analogous to 
a pathological crisis, and its foundations and content must be reformed. 
The view must be adopted that war is not a product of law, but an 
attack upon law; and while the right of war as such cannot be abol- 
ished, the procedure of conducting it may be more effectively regulated; 
and he raises the question whether the benefit of the rules should not 
be limited to powers which are defenders of the law and refused to 
those who are aggressors, on the theory that the latter are violators of 
the law and should not be permitted to invoke its provisions. In this 
connection, he suggests that the custoniary division of international 
law into the law of peace and the law of waris superannuated and ill- 
founded. .Peace and not war is now the normal condition of society, 


and a division of the law of nations analogous to the divisions of . 


municipal law should take the place of the old civision. 

The conceptions of law and war are mutually exclusive; a law of war 
is an artificial ahd contradictory conception and the international law 
of the future should be based on the idea of the evolution and per- 
fection of the law of peace rather than of war. The new international 
law must, he thinks; continue to recognize the sovereignty of states. 
'The view advocated by some authorities that the existing sovereignty 
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of states must be replaced by an authority above them; that legislative, 
executive and judicial organs together with an international police 
force should be set over states, Dr. de Louter emphatically rejects. : 


. . National sovereignty; he argues, is not an obstacle but an indispensable 


instrument in the progress of international law. The establishment of 
a, super-state and the absorption by it of the existing states would mean 
" the destruction of international law. The difficulty, he thinks, is not 
in the sovereignty of states, but rather in the false conception of what 
 'eonstitutes sovereignty and in the abuse of it. Sovereignty is the - 
. supreme power of the State over all persons and things within its 
jurisdiction; it is not the power of a state to determine its own standards 
of international conduct and to pursue policies that are subversive of 
its rights and interests of other states. It is therefore no surrender of 
= sovereignty for a state to agree to arbitrate its controversies with 


Other states, or submit them to a board of conciliation or to an inter- . : 


national court. 

Regarding the content and scope E the new international law Dr. 
de Louter very properly remarks that it must not be limited to general 
rules of conduct, but must embrace the larger domain of international 
commerce, communication, finance, instruments of exchange, public 
health and the like. This will involve no innovation in principle since, 
. as an examination of recént treaties will show, these matters are 
already dealt with to'a large extent in individual conventions. 

Among the bases on which the international law of the future 
‘ should be founded are justice, that is to say, the maintenance of a 
. juridical order among independent states; respect for the principle of 
nationality; nonrecognition of the right of conquest or cession without 
the express consent of the inhabitants of the territory affected; liberty 
of commerce (trade must be internationalized and protective tariffs 
" and: other trade restrictions ought to be abolished); freedom of the 
seas (which was destroyed during the late war by unlawful blockades, 
institution of war zones, the extension of the doctrine of contraband 
and the like); and the abolition of secret treaties. : 

Finally, some form of sanction for international law must be found 
and guaranties more solid and effective must be provided; though 
he does. not. tell us what they shall be or how they may be enforced. 

The necessity of a new and reformed body of international law is. 
dwelt upon by Professor T. S. Woolsey in an article entitled “ Recon- 
struction and International Law” in the American Journal of Inter- 
national Law for April, 1919. This need, he points out, will be impera- . 


` 


NOTES ON INTERNATIONAL AFFAIRS 143 


tive in case an international court should be created as a part of the 
general scheme of international reorganization. The new law should, 
so far as possible; be embodied in a code which may be expected to grow 
and develop through application and interpretation by the international 
tribunal. : | 
J. W. GARNER. 
University of Illinois. 


. NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 


EDITED BY FREDERIG A. OGG 


University of Wisconsin 


Jesse Macy, for many years professor of political science at Grin- 
nell College, Iowa, and president of the American Political Science 
Association in 1916, died early in November, 1919. A pioneer in the 
United States m the systematic study and teaching of politics in a 
small institution in a new agricultural community, he gained a national 
and international reputation in his field. . 

Born in 1842, in Henry County, Indiana, of a Quaker, abolitionist 
family, he took an active part in the hospital service of the Union 
army during the Civil Wer, and in 1870 was graduated from Iowa (now 
Grinnell) College. A year later he was appointed principal of the 
ecademy at this institution; in 1883 he became acting professor, of 
history and political science in the college; and two years later he was 
eppointed professor of political science (probably the first in this sub- 
ject), a position which he held until retired as professor -emeritus in 
1912. 

Aside from several ES books, dealing mainly with local insti- 
tutions in Iowa, his works are: The English Constitution (1897), 
Political Parties in the United States, 1821-61 (1900), Party Organiza- 
ton and Machinery (1902), and (with J. W. Gannaway) Comparative . 
Free Government (1915). Among his shorter articles may be noted his 
presidential address before the American Political Science Association, . 
cn “The Scientific Spirit in Politics,” published in this Review for 
February, 1917. 

He made frequent visits to England and the continent of Europe, * 
where he formed personal relations with leading students and men in 
publie life. In 1913, he lectured at a number of French provincial 
universities on the Harvard Foundation. 
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Dr. David P. Barrows, professor of political science at the Univer- E 


sity of California, was on December 2 elected to the presidency of that 
institution and took office immediately. President Barrows studied 
at the universities of California, Columbia, and Chicago, receiving his 
doctor's degree in anthropology at the last-named institution. He 
went to the Philippines with the Taft Commission, and was succes- 
sively director of city schools in Manila, chief of the bureau of non- 
Christian tribes, and director of the bureau of education of the islands. 
He returned to the University of California in 1910, and has since been 
professor of education, professor of political science, and dean of the 
faculties. During the war he served as major and lieutenant, colonel 
with the expeditionary forces in Siberia. 


Dr. L. S. Rowe, of the University of Pennsylvania, who has been for 
‘the past two years assistant secretary of the treasury, has been ap- 
pointed chief:of the division of Latin-American affairs in the depart- 
ment of state and has been granted leave of absence for an additional 
year. 


Dr. Cyrus F. Wicker has. been appointed assistant professor of 


political science at Pennsylvania and is giving Dr. Rowe’s courses - 


during the current year. Dr. Wicker was graduated at Yale and 
received the degree of D.C.L. at Oxford, where he studied as a Rhodes 
scholar. ' In recent years he has been Shgaged in diplomatic service in 
Central and. South America. "d 


Professor Edgar Dawson, of Hunter College, New York City, has 
been given leave of absence for the year 1920 to study the teaching of 
government in secondary schools. He will weleome correspondence 


-with those who are interested in the subject, suggestions as to points 


which should be covered, or information as to successful experiments 


now being made in the field. He hopes to publish the results of the 


year's work in the spring of 1921. | | j 


Mr. Herbert Adams Gibbons, whose New Map of Asia was published 
recently by the Century Company, has been chosen by Princeton 
University to resume the Spencer ‘Trask lectures which were inter- 
rupted by the war. He began his work there « on November 12, speak- 
ing on “What Confronts France.” ; 


, 
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Dr. Earl W. Crecraft, formerly lecturer in government at New York 
University and secretary of the Citizéns’ Federation of Hudson County, 
N. J., has been appointed professor of political science at the uae! 
University of BE Ohio. 


Professor R..G. Campbell, of Washington and A University, has 
returned to his academi: work after spending several months in France 
with the army educational corps and a few months:in London as agent. 
of the piten States shipping board. 


Thomas H. .Reed, professor of municipal government, succeeds. 
President Barrows as chairman of the department of political science 
at the University of California. : The department will be increased 
by the temporary addition of Professor Edgar Dawson, of Hunter-Col- 
lege, New York. Professor Dawson. will devote himself to instruction 
in the teaching of civics and government; Other additions are con- 
templated. 

Two büresus for research in foreign relations and administration. 
‘have been organized i in:the political science department of the Univer- 
sity of: California. : Dr. J. R. Douglas, instructor in political science, is. ` 
secretary of the bureau of public administration, and Dr. C. E. Martin, 
lecturer in international law and political science, is paotguaty of the 
bureau of international relations. | 


A series of public joobured.s was given by members of the depart- 
ment of political science of the University of California during the 
past semester. The titles.and speakers were as follows: “Soviet Gov- 
ernment in Eastern Europe,” Professor D. P. Barrows; “The League of 
Nations and the Peace of the World,” Professor T. H. Reed; “The 
Peace Conference and Its Problems,” Dr. L. Ehrlich; “Theodore. 
. “Roosevelt and American’ Foreign Policy," Dr. C. E. Martin: “Fhe 
Government and the Railroad Problem," Dr. J. R. Douglas; “The 
Politics of the Industrial Crisis,” Professor T. H. Reed. 


Professor H. G. James, of the University of Texas, has been pro- 
moted to a full professorship in the department of PENSE science. 


Protest TT G. Gettell, of Aakers College, will give courses 
in political science at Cornell University next summer. 


Ale 
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A memorial fellowship fund has been provided at Amherst ‘College, 
for the study ‘of social, economic, and political irstitutions. Appoint- 
ments will be-open to graduates of any collegé or university, and will 
be based on evidence of marked mental ability, promise of original 
work, qualities of leadership, and a spirit of service.’ A fellow will be 
appointed every second year for a period of not more than four years. 


It is desired that at least half of the period. shall be spent in | 
study in Europe, and'the last year-at Amherst College, where a-course | 


of lectures may. be given. The fund will-provide $2000 a year for each 
fellow. The committee in charge will include three from Amherst 
College, one associated with some.other college or university, ‘and one 
business or professional man. 


A notable change in bales organization has resulted from action 


‘taken last June by the trustees of the College of the City of New York. 
As now organized, it consists of three distinct but closely articulated 
schools: the college of arts and science, the school of technology, and 
the school of business and civicadministration. The change was largely 
an outgrowth of the expansion of the college along lines of business and 
civic instruction under the direction of Professor Frederick B. Robin- 
son. The former department of political science has been divided. 


The courses in economics and business have been made the basis of . 


the school of business and civie administration, of which Professor 
Robinson is dean. Another portion of the old department is recon- 
stituted as the department of government and sociology under the 
| direction of Professor W. B. Guthrie. - jode | 


a ^. 
, 


Dr. George H. Derry, assistant professor of political science a the 


University of Kansas during the year 1918-19, is lecturing in the dé- .” 
partment of economics and politics at Bryn Mawr College, during the, 


absence of Professor Marion P. Smith, "o is spending her sabbatical 
year. in the Far East. < 


, 
TI 


Mr. John Barrett has announced his intention to retire from. the | 


office of director-general of the Pan American Union at the close.of the 
present fiscal year. Itis stated that he will; after a time, become presi- 
dent of a new unofficial Pan American organization which i is planned to 
be “the most practical and comprehensive combination: for-the devel- 
opment of international commerce and goodwil that has ever been 
formed." 
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The New York State Reconstruction Commission has publishd 
a comprehensive report ,on Retrenchment and Reorganization in the 
State Government which advocates extensive changes in the state gov- 
ernmental machinery, including, among other things, the consolidation 
of numerous departments, centralization of executive responsibility, 
extension of the governor’s term to four years, and a consolidated 
budget pas with er CURE control over spending officers. 


The "EE of the Bornevieania commission on constitutional 
"amendment and revision were announced by Governor Sproul in No- 
vember. The commission consists of twenty-five members appointed 
by -the governor, under the chairmanship of the attorney-general of the 
state, William I. Shaeffer. “The selections show a desire to make the 
body representative of widely varying tendencies óf.thought and - 
interest. The commission includes, U. S. Attorney-General , Palmer; 
Hampton L. Carsor; U. S. Secretary of Labor Wilson; ex-President 
Sharpless of Haverford College; T. DeWitt Cuyler, p attorney; 
former judges Sulzberger and Gordon; Gifford Pinchot; Provost Smith, 
of the . University of Pennsylvania; end F. N. Thorbe. professor of 
politieal science and constitutional law at the University of Pittsburgh. 
There are two women members. ‘The commission was created to pre- ` 
pare a draft of a revised constitution for submission to a convention 
-which.is to be provided for at the session of the legislature in 1921. 


The thirty-ninth £nnual meeting of the Academy of Political Science 
in the City of New. York was held at the Hotel Astor November 21-22. | 
"The general subject under consideration was railroad legislation, and 
sessions were devoted to each of the followi ing topics: the railroads and 
the shipper; the railroads and the investor, the railroads and labor, and 
the railroads and the public. Among persons who read papers or 
otherwise participated in the program -wsre B. H. Meyer, interstate 
'" commerce commissioner; John E. Oldham, banker of Boston; Thomas 
W. Hulme, chairman of the President’s committee on federal valua- ` 
tion; Frederick C. Howe, former commissioner of immigration at the 
port of New York; Caniel Willard, president of the Baltimore and Ohio 
Railroad; Emory R. Johnson, of the Wharton School of Finance and - 
- Commerce, University of Pennsylvania; and Albert M. Todd, presi- 
dent of the Public Ownership League of America. : The speakers atthe 
annual dinner were Hon. Schuyler Merritt, member of the house 
committee on interstate and foreign commerce; Howard Elliott, 
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. president of the Northern Pacific Railroad; Alfred P. Thom, general 
counsel of the Association of Railway Executives; and Timothy Shea, 


acting president of the.Brotherhood of Railway Firemen and Engi- 


neers. "The complete proceedings have been published by the Academy. 


By the addition of two members. to the teaching staff of the school ; 


of government, instruction in political science at. the University of 
Texas has been amplified along two lines. One of these is Latin- 
American government and diplomacy; in which courses are, offered by 


Professor C. H. Cunningham, who has specialized ï in the fiéld of Latin-- 


American affairs, has traveled extensively in South and Central Amer- 
ican countries, and was last year in Mexico as vice-consul. The other 
Subject is American diplomacy and world politics, in charge of Mr. 

C. P. Patterson, who is giving special attention io the relations of the 
United States to Europe, to the problems growing out of the League of 
` Nations, to the political aspects of reconstruction, and to the relations 
of the United States to China, Japan, and other Far Eastern states. 

- To improve instruction in the school of government, and to develop 
facilities for advanced instruction in research, a bureau of government 
research has been established, to continue the work begun by the bureau 


of municipal research and’ referencé, and in addition, to undertake : 


research work along other lines. ' Digests and bulletins are in prepara- 


tion on important subjects in state, county, and municipal government.. 
The primary purpose of the bureau will be to serve as a laboratory, and ` 


' reference bureau for the ‘students in.the school; but its facilities will 
also be available, so far as possible, to public officials, to interésted 


citizens, and to anyone who may call upon the university for govern- 


mental information. Mr. Frank M. Stewart is in charge of the bureau 
staff, and is the secretary-treasurer of the League of Texas Municipal- 
ities. The‘library and seminar room conducted in connection with 
the bureau is in charge of Mrs. Sarah S. Edwards, who has had expe- 


rience in reference library work in the Brooklyn publie EE and the.. 


Indiana ete reference library. 


The. TEN Labor Conference held in November in the Hall 
of the Americas of the Pan American Building, Washington, was the 
first important assembly. of its kind brought together under the terms 
of the Pesce Treaty. Its significance, however, was not generally 
appreciated in Washington or throughout the United States. On 
account of unfortunate newspaper notices and certain speeches made 
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‘in Ca thé idea went abroad that this conferente was composed 
of radical labor leaders who desired to upset present conditions and 
bring about industrial revolution. The contrary: was the truth. At- 
tending the conference were almost 300 delegates and advisers, from 
30 different countries. One-third of these were delegates of the govern- 
ments, and were almost exclusively leading statesmen, or men prominent, 
in public affairs. Another third consisted of employers of labor and 
representatives of capital, including many of the greatest employers of 
Europe and Japan. The remaining third was made up of representa- 
tives of labor organizations in the participating countries, and with 
: hardly an exception these were men of ability and sincerity who wished 
to do their part in bringing labor and capital closer together. Although 
the United States, not having ratified the Peace Treaty, was unable.to 
participate officially, the conference elected Secretary of Labor W. B. 
Wilson as its chairman. All discussions and resolutions were inter- 
preted from English. into French or from French into English, às was 
required; and the proceedings were reported not only in English and in 
French, but in Spanish, for the benefit of the large number of delegates 
from Spanish-speaking countries. The conference made specific rec- 
. ommendations on many points affecting labor, and appointed a govern- 
' ing board to carry on its work until the next meeting should be held, 
in 1920. | 


The Civil Service Reform League, has issued an important prelim- 
inary report, prepared by a committee of which Dr. Ellery C. Stowell 
. was chairman, on the subject of needed reforms in the American dip- 
lomatie and consular service. The principal recommendations are: (1). 
' placing the services strictly on a merit basis; (2) purchase of embassies, 
legations, and consulates; (3) an increase of the salary scale in all 
branches; (4) abolition of the rule, known as the state quota, according 
to which appointments in the foreign service are distributed-among the 
. states in proportion to the number of inhabitants; (5) more general 


. - (selection, by the President and other appointing officers, of the repre- 


sentatives at international conferences from the foreign service and 
from the experts in-the employ of the government; and (6) completion 
of the-Amerieanization of the consular Service by the appointment of 
salaried vice-consuls, after examination, to act in the place of foreigners 
now serving. 
Specific Pecan dedu vidi a view to ciatantesng the merit 
basis are: (a) iont the iu Jimit for entering the service be reduced so 


a: 
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- a8 not to exceed 30 years; (b) that the examinations be held at a fixed 
date (preferably at the end of the academic year), with such’ supple- 
mentary examinations as may be necessary; (c) that examinations for 
both branches of the service be open to any citizen of the United States 
without designation by the President or recommendation by senators 


or representatives; (d) that the written examinations be held. by the 
civil service commission in the principal cities where civil service exam- - 


inations are held; (e) that. the written examination set each.year be 


. published with the ratings of the successful candidates; (f) that candi- ' 


‘dates who pass the written examination with a certain approved rating 
be certified by a local examiner, to receive transportation to Washington 
' for the purpose of taking the oral examination; (g) that candidates who 
pass the oral examination be given a- period of trial and instruction 
at the department of state before nomination for appointment. 

. To eliminate political considerations it is advocated in ‘particular: (a) 
that the President be urged to fill the post of minister by the promotion 


of capable officers in the foreign service, and that when a vacancy, 


occurs the secretary of state be required to submit to the President for 
his consideration the names of secretaries and consuls who merit pro- 
motion; (b) that ministers be appointed to a grade and not to a 
specific post; (c) that the President be urged, in as far as practicable, 
to promote ministers to embassies when vacant; (d) that examinations 
be held every year for those who wish to be transferred from the con- 
sular to the diplomatie service, or vice versa, and that from the eandi- : 
' dates successful in passing the tests a certain number be transferred; 
` (e) that the promotion of consuls be from grade to grade, with a reason- 
. able period (at least one year) of service in each grade; (f) that the 


existing rule permitting the appointment to the foreign service without. 


examination of certain employees of the department of state be réstriated 
to employees who have enteréd the department after examination, Or 
have served therein not less than five years. 


dicssa Meeting. z The fifteenth. sandal meeting of the American . | 


Political Science Association was held at Cleveland, December 29-31, 


| 1919. Over a hundred members registered, and the number of persohs . _ 
in attendance was probably about one hundred and. forty. “Several - 


other ‘organizations were in session at Cleveland at the same time, 
including the American Historical Association, the National Municipal : 
League, and the American Association of Du sity Professors.: J omi 
sessions were held with the first two of these associations. - ^ . 


+ 
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'The opening session of the Politieal Science Association was devoted 
to the general subject of state constitutions. Professor John A. Fairlie, 
of the University of Illinois, presided, and papers or talks of & practical 
character, dealing with conventions in certain states, were given by 
Dean George W. Knight of Ohio State University, Dr. Charles A. 
Beard, director of the New York Bureau of Municipal Research, Pro- 
fessor Albert Bushnell Hart of Harvard University, and A. E. Sheldon 
- of the Nebraska Legislative Reference Bureau. In the absence of Dr. 
W. F. Dodd, of the Ilhnois Legislative Reference Bureau, Professor 
Fairlie discussed the Illinois constitutional convention, which has since 
come into session, 

At a joint meeting with the American Historical Ados presi- 
dential addresses were delivered by Mr. William R. Thayer on “Recent | 
Fallacies in History" and Professor Henry Jones Ford on “Present 
Tendencies in American Politics.” 

At a second joint session with the Historical Association, December 
30, the general subject was political conditions ir Russia and the Far 
East. Jerome Landfield, of the Russian Economie “League, ‘vividly 
described the November revolution, and Baron S. A. Korff discussed 
the future Russian constitution as viewed. by Russian liberals. Pro- 
.. fessor W. W. Willoughby of Johns Hopkins University, gave a clear 

` analysis of the political situation in the Orient. 

The afternoon session of December 30 was held jointly with the 
National Municipal League and was devoted to the subject of budgetary 
reform. James W. Good, chairman of the committee on appropriations 
of the national house of topresentatives, who was to have delivered the 
principal address, was detained in Wasaington by committee hearings. . 
His place on the program was taken by Dr. W. F. Willoughby, director 
of the Institute for Government Research at Washington. Dr. Wil- 
loughby, in addition to being an authority on budgetary matters, was 
in a position to speak expressly for Mr. Good and the appropriation 
committee. 

On the evening of the 30th F bic P. Keppel, ani secretary 
of war, spoke on “The General Staff of the War Department." The 
following forenoon a session was held on the general subject of foreign 
political conditions, A paper on “The New German Constitution" 
was read by Professor W. J. Shepard of the University of Missouri. 
Another, entitled ‘The New Balkans of Central Europe, with Special 
Reference to Hungary," by Professor Philip M. Brown of Princeton 
University, was read bv Dr. S. K. Hornbeck. And Professor Ludwik 
. Ehrlich of the University of California spoke on “Old and New Poland." 
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` The closing session was deod to the subject of national administra- 


tion and papers were read as follows: “Democracy and Efficient Govern- . 


ment," by Professor C. G. Fenwick of Bryn Mawr College, and “The 
Problem of Administrative Legislation," by Professor John A. Fairlie 
of the University-of Illinois. 

, At the business session of the association, held on the evening of 
the 30th; the acting secretary-treasurer submitted: a report on the 
membership and finances of the association: showing the following 
facts: 

Present membership, 1821: applications for membership on hand, 3; 


life memberships fully paid, 52; members owing dues for 1919, $8; | 


members owing for.1918 and 1919, 43: members owing for 1917, 1918 
and 1919, 17; balance in general account December 15, 1918, $512.98; 
- trust fund, Docoribar 15, 1918, $559.37; receipts from December 15, 
1918, to December 15, 1919, $5467.08: disbursements between same 
dates, $4756.37; trust fund, December 15, 1919, $724.98; special account 
‘(to be added te trust fund in 1920), December 15, 1919, $170; balance 
in general account December 15, 1919, $1054.59. " , 


On behalf of the executive nc announcement was made (1) | 


that the eommittee on the preparation of & critical bibliography’ of 


political science has been discharged, at its own request; (2) that Pro- . 
fessor Edgar Dawson, of Hunter College, has been designated to repre- . 
" sent the association on the national committee on the teaching of . 


citizenship; (3) that. the ‘committee on instruction in political science, 


authorized three years ago but not appointed on account of war time 


conditions, will be appointed by the incoming president; and (4). that 
. & committee on membership has been created, consisting of Professors 


H. M. Bowman of Boston University, H. G. James of the University. 


of Texas, J. D. Barnett of the University of Oregon, B. F. Shambaugh 
of the University of Iowa, R. S. Saby of. Cornell University, Lindsay 
Rogers of the University of Virginia, O. D. Skelton of Queens University, 
Kingston, Canada, and C. A. Dykstra of Cleveland, with the Dos 
, Vreasurer.of the association as ex officio chairman. 

A proposal that the association ratify the constitution of an Ameri- 
can Council of Learned Societies devoted to Humanistic Studies, an 


organization in process of formation during the past six months, was 


referred to the executive council for action after more information 
on the subject should have become available. 

The place of meeting i in 1920 was left to the decision of the exec- 
utive council. 
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The managing editor of the REVIEW announced that no changes 
would be made in the board of editors for 1920. 

Officers of the association for 1920 were elected as follows: President, 
Paul S. Reinsch, Washington, D. O.; first vice-president, David P. 
Barrows, University of California; second vice-president, Edward S. 
Corwin, Princeton University; third vice-president, R. S. Childs, New 
York City; secretary-treasurer, Frederic A. Ogg, University of Wiscon- 
sin. The omission of the meeting of the association in 1918 interfered 
with the scheme of rotation in the executive council; hence five coun- 
cillors were elected for the term ending in December, 1921, and five 
others for the term ending in December, 1922. The first group consists 
of J. P. Chamberlain of Columbia University, E. A. Cottrell of Leland 
Stanford University, R. E. Cushman of the University of Minnesota, 
S. K. Hornbeck of Washington, D. C., and F. B. Sayre of Harvard 
University. The second group consists of Edwin Borchard of Yale 
University, R. T. Crane of the University of Michigan, H. W. Dodds 
of Western Reserve University, C. E. Merriam of the University of 
Chicago, and S. P. Orth of Cornell University. 

The undersigned auditing committee has examined the accounts of |. 
the secretary-treasurer of the American Political Science Association 
and has found them correct, as reported by him at the Cleveland 
meeting. 

December 31, 1919. 

Ep@ar Dawson, 
CARL F. GEISER. 
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DOCTORAL DISSERTATIONS IN POLITICAL SCIENCE 


IN PREPARATION AT AMERICAN UNIVERSITIES! 


AMERICAN GOVERNMENT AND PUBLIC LAW 


Austin, Gertrude B., Leadership in the Woman Suffrage Movement i in New York 
City. - Columbia University. 

" Berdahl, Clarence A., The War Powers of the Executive. University of Illinois. 

Beyle, Herman C. - History of Labor Legislation in Ohio. University of Chicago. 

Branham, Lucy Cine. The History of. Labor and Polities in PON York. 
Columbia University. 

Carroll, Thomas F., The Espionage Act and Freedom of Speech and Press i in War 
Time. "Princeton University. 

Cotirell, E. A., Municipal Budget Systems. ' Harvard University. * . 

* Diamonon, Victoriano, The Government of the Philippines, 1898-1919. Univer- 

' sity oi Iowa. 

Dunbar, Louise B., A Study of ‘‘Monarchical’’ Tendencies i in the United States, 
1776-1801. University of Illinois. 

Frye, L. A., History of State Control of une Service Corporations in New 
"York. Columbia University. ; 

Gulick; Luther H., The Evolution.of the Budget in Massachusetts. Columbia 
University. 

..Hanford, A. C., The nc of State and Municipal Government by Con- 
stitutional Amendment. Harvard University. 

Hart, S. J., The Ordinance-making Powers of the President of the United States. 
J ohns Hopkins University. 

Holmes, Lucia M., Development of Municipal Government in the United States 
before the Civil War. Northwestern University. 

Hormell, O. C., Municipal Finances as a Hunetion of Government. Harvard 
University. 

Jensen; Christen, The ae Power in the American States. University of 
Chicago. 

Jones, O. G., Making a Filipino State. University of California. 

Lambie, Morris B., The Standardization of Governmental. Salaries. {Harvard 
University. 

Leigh, Robert D., Federal Public Health Administration. Columbia University. 

Loomis, Milton E., Legal Status of the Caray and its Relation to the State. 
University. of ‘Chicago. 

McCaffery, G. H., Municipal Policies. Heivard University. 





t For previous lists, see American Political Science Review, IV, 420 (1910); V 
456 (1911); VI, 464 (1912); VII, 689 (1913); VIII, 488 71914). 
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Martz, C. E., The Growth of the Power of the Senate. Yale University. 

May, Samuel C., The Consolidation of City ana County Governments. Colum- 
bia Universtiy: 

Morgan, C. S.,'À Statistical Analysis of the Tnorease à in American Public Pepene 
tures. Yale University. 

Norton, A. C., A Historical Study of the Separation of Powers in the! United 
States. Harvard University. | 

Patten, Stephen J.; Non-partisan Municipal Élections. Columbia University. 

Rankin, R. C. , Pennsylvania Polities, 1790-1838. ‘Harvard University. 

Richards, O. R., The Movement for. the Constitution of the United States. 
Columbia University: 

Ryden, G. H., River and Harbor Legislation in the Trea States. Yalé 
University. | 

Sargent, Noel, The Delegation of Lagislative Bower University of Minnesota. 

Senning, J..P., Legislation and Legislative Methods in Connecticut since 1818. 
Yale University: 

Stewart Frank M., Reorganization of the State, Government of Texas.. Univer- 

sity of Texas. 

‘Vanlass. W. L., The United States De of Agriculture: a Study: in Ad- 
ministration. Johns Hopkins University. 

West, Victor J., Corrupt Practices Legislation. University of Cho 

White, iod D., 'The Development of Public. Ds nn EE in Massachusetts. 
University of CRiosko; . | 4 


> 


FOREIGN AND COMPARATIVE GOVERNMENT: | 


Vom A. B., The Development. of English Poor Law Policy. Harvard 
- University: t. 

Bruce, Harold R., The Political Activities of Organized Labor in England ahd | 
the United States: a Comparison. University of Wisconsin. 

Brush, Elizabeth P., Guizot in the Reign of Louis Philippe. University of Illinois. 

Clark, D. O., Cabinet Government in France. University of Illinois.  ; 

Cochran, M. H., The Frankfort Parliament of 1848: Harvard Uniyersity. 

Collins, Ross W., Church and State in France under the Third Republic. Colum- 
bia Ua geri y. 

Flournoy, F. R., The Extent of Parliamentary Control of Foreign Policy à in Great 

^A Britain. Columbis University. 

Howe, H. E., Historical Antecedents of the Unicameral System in New Brunswick. 

- Yale University. 

, Hyde, D. C., Canadian War Finance.’ Harfard Universis: A 

Moon, P. T., Development of the Political and Social. Program of the Action 
Liberale : in Médern France.’ Columbia University. 

_ Ram, V. S., The Government of Dependencies. Harvard University. ; 

Swanson, F, C.. Education and the Democratic Movement in England, Yale. . 
University. 

Taft,. Helen H., "The. Colonization and: frac ARR of Australi&. “Yale 
University. | 
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Trotter, R. G., The Establishment of- Federal Government: in Canada. Harvard 


University: 
Wilson, G. E., The Life of Robert Baldwin: a Study in Canadian Politics. Har- 
vard University. 


Wittke, Carl, History of Parliamentary Privilege in England. Harvard ` 


University. 
Yokoyama, T., Historical Development of the Japarese Judiciary, 660 B.C. to 
1867 A.D. Johns Hopkins University... 


INTERNATIONAL AFFAIRS - 


Arragon, R. F., The Panama Congress. Harvard University. 

Bancroft, E. C., Trade Relations of Canada with the United States. Yale 
University. 

Billing, T. C., Negotiations of the United Bites for the Purchase of the Danish 
West indiss: University of Pennsylvania. 

Carpenter, Park, The Question of Administration. of Santo Domingo by the 
United States, 1848-1871. Harvard University. . 

; Downing, Thomas G., Commercial Relations of the United" States with China. 
University of Penneyivente, 

Flack, Joseph, Recent Commercial Relations between the United States and 
Great Britain. ‘University of Pennsylvania. 

Fuller, J. V., The Foreign Poliey of Bismarek’s Later Years. Harvard 

| Diversity 

Hurwilz, Henry, Change of Sovereignty in Internatiónal Law. Harvard 
"University. ` 

Jaffe, William, Thé Question of Armaments. Columbia University. 

Lockey, J. B:, Latin America and the Monroe Doctrine. Columbia University. 


Martin, C. E., Policy of the United States Regarding Intervention. Columbia | 


University. 

Mori, Kenichi, Japanése Diplomacy in Three Wars. Columbia University. 

Noble, George B., The Egyptian Question. Columbia University. 

Odatey, George, Methods of Improving Banking and Financial Relations between 
the United States and Japan. Columbia University. 

Reed, E. L., Relations between the United States and PER: University of 
Pennsylvania. p 3 

| Steefel, L. D., The Schleswig-Holstein Question, 1863-64. Harvard University. 

Stuart, Graham H., French Foreign Policy, 1898-1914. University of Wisconsin. 

Townsend, Mary E., The ongi of Modern German M lomaan Columbia 
University. > 

Williams, Bruce. .The Sub-Legál International Rights ET Obligations of States. 
University of Chicago. 

Wood, G. Zay, The Open Door Policy in CRIER Columbia University. 

Wood, Orville W., The War and Neutral Rights: Columbia University. | 

Wriston, H. M., Special Agents in American Diplomacy... Harvard University. 

Zimmerman, J, F., Public Opinion and Foreign Policy. Columbia University. 
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JURISPRUDENCE 


Carter, J. T., The Nature of the Gorporation as a Legal Entity with Special Ref- 
erence to the Law of Ma-yland. Johns Hopkins University. .- 

Hunting, W. B., The Obligation of Contracts Clause of the United States Consti- 

. tution. J ohns Hoplins University. 

Man, W. N., The Theory and Practice of Martial Law. University of California. 

Merza, Y. B., Persian Jurisprudence. Johns Hopkins University. 


POLITICAL THEORY 


Clark, Archibald B., The Popular Vote as an Index of Social SORA Colum- 
bia University. 

George, W. H., Theories of tke State and Sovereignty in fane since 1848, with 
Special Reference to the Political Problems Created by the Rise of Modern 
Trade Unionism. Harverd University. | E" 

Jones, Frederick, Measure of Forms of Political Parties. "Columbia University. 

Mattern, J., The Employment of Plebiscites in the Transfer of Sovereignty. 
Johns Hopkins University: | 


BOOK REVIEWS 


EDITED BY W. B. MUNRO 
i Harvard University | 
The Rise of Nationality in the Balkans: By R. W. Seron-WAT- 
SON. (New York: E. P. Dutton and Company. 1918.) 


Our Allies and Enemies in the Near East. By JEAN VICTOR 


' Bates, With an introduction by the Rt. Hon. Edward 


Carson, K. C. M. E (New York: E. P. Dutton and Company. 
1918.) 


z l t 
The first volume deserves serious ċonsideration as. would, of course, 


any book of Dr. Seton-Watson on the Balkan peoples. At once its: 


table of contents gives us confidence to expect systematic treatment 


‘of the subject, and this is true, although there are some imperfections. 


in that treatment. 

Part I is distinctly sor os. some chapters, notably 
those upon Byzantium, upon Stamboul and upon the Balkan questions 
are somewhat sketchÿ. In about one hundred and forty pages the 
author introduces us to his subject and brings us to the beginning of 
the Balkan League, with which Part II commences. This part is in 
fact a study of the causes and events of the two Balkan wars of 
1912-13. The book closes with the signing of the armistice at the end 
of the Balkan wars, without making the connection that would be so 
valuable between them and the world war, an omission due to the 
author's departure for military service. 

Though, too, the book bears the date of 1918, the notes as ST 


as the text reveal that it was written in 1914 with a few later em- ` 


bellishments. It therefore borders dangerously upon the line of the 
_ obsolete, reflecting past conditions as it does—a past chronologically 


but little removed from us but in point of atmosphere so radically. 


different. The text is clear and readable but ‘not without apparent 


contradictions. ‘At one place (p. 199) it is stated that the Balkan : 


allies “embarked upon war ‘without any agreement with regard to 
159 | T 
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sharing the -— but later e 231) the author refers to “the division 
of spoils in accordance with a clearly defined plan" which is ap- | 
parently “based upon a definite treaty of partition." Such am- 
biguities are, however, not numérous. A bibliogr aphy that appears 
distinetly helpful and an index of the conventional type serve’ as 
accessories. Of the maps, the one dealing with the races of the Balkan 
peninsula is likely to be the most helpful and the most open to con- - 
troversy. : Others are: The Balkans by Treaty, 1800-1878; The Bal- 
kans by Treaty, 1878- 1913; The Balkan Campaigns, 1912-1913. They 


^ are not mentioned in the table of contents; but are all clear, usable . 


and accurate, apparently, so far-as such. maps can be at present. 
We should hardly placè the rege in the five dollar class especially ' 
in its American. ‘ ‘Inexpensive’ ' appearing edition. Many may pass it 
. by on account of the main criticism offered in this review, its “‘out-of- 
dateness,”, even at the time of its publication. But there may be 
', compensation for this weakness in the insight given the reader as to 
the opinions and conclusions of the author in a field where controversy ' 
" rages-and where calm judgment such as his is none too common... 
^" The. title of the second book is misleading. There i is nothing about 
Serbs, Montenegrins or Greeks, Turks or Albanians. Over a third of 
the volume is devoted to the Rumanian lands; but nearly a half to 
Bulgaria. The remaining pages tell us of the Jews of Croatia. In 
‘fact very much of the book is about Jews and Gypsies, and also about 
the Saxons. ‘Rose fields, the night side of Sofia and military life in the 
capital, also minute descriptions of dress are interspersed with bits of : 
` gossip and scandal: The Bulgars are characterized as “a cruel and 
‘brutal nation” (p. 137), as “the murderers of the Balkans” (pp. 112, 
122), statements which rouse (like the procession of epithets,. even 
‘abuse, against, Ferdinand) challenging comparisons with other peoples 
and rulers. - “But for some reason," says the author (p. 110), “nothing 
is really pleasing" in Bulgaria; an attitude of mind even worse than 
that of Kipling in his American Notes. Throughout the book the flood 
of adjectives is excessive, and while on the whole friendly to the Jews 
and Rumans, the’ author’s gift in vividly picturing the disagreeable 
sannot be gainsaid. . Yet the writer of the introduction could scarcely . 
have been well acquainted with the contents of the volume, since he 
refers to it. as “informing” and suggests that it will give “a better 
understanding of the Near East and its peoples.” The picture the 
author presents to us is drawn with entirely too dark shading in most ` 
.- cases: the unusual and the abnormal are developed rather than the 
usual ànd the normal. ji "s 


BOOK REVIEWS . 161 


The faults in the make-up of the book are conspicuous. The type 
is poor, the index quite inadequate, maps are missing, the chapter 
titles misleading, and the illustrations one might expect in & work of 
this kind, designed as it should be for the popular taste rather. than 
the scientific, entirely lacking. | 


| ARTHUR Irvine A 
Tufts C bino 


German, Social Democracy during the War. By Epwyn BEVAN. 
(New York: E. P. Dutton and Company. 1919. Pp. x, 280.) 


Notwithstanding the apparent unanimity with which theSocial Demo- 
crats in the Reichstag voted war credits and in other ways supported 
the imperial government in the early days of August, 1914, a rift within. 
their ranks—which indeed existed from the first—gradually became a ` 
chasm, and in January, 1917, the party fell defiritely into two entirely 
separate and sharply antagonistic bodies. The “Majority”. members — 
continued to support the government, some on, the ground that the’ 
- time had come for the party to change its principles and accept re- . 
sponsibilities in the state, others on the ground that the party’s 
principles were right but did not preclude participation m measures - 
for. the defense of the country in a nonaggressive war. The Inde- 
pendents, on the other hand, went into open opposition, some denying 
that the war was, on the Caman side, one of self-defense, others 
maintaining that no socialist could consistently. have any share in 
furthering the war policy of a capitalistic state, even if the war be a 
defensive one. 

Mr. Bevan, writing early in 1918, undertakes to trace the katog of 
Social Democratic participation in and protest against the war, from 
the beginning to the accession of Count Hertling to the chancellorship 
in the autumn of 1917. He fully recognizes the limitations under 
which he, as a foreigner writing in a hostile country, works; he says 
that the finally satisfactory account will have to be written by some 
one who was “inside the movement.” Diligent and discriminating 
use of German books, pamphlets, and newspapers, has, however, made ` 
visible at least the broad outlines cf Social Democratic history in the 
war period; and Mr. Bevan has put together the results of his re- 
. searches in a book which is not only interesting but, for the time being 
at all events, decidedly useful. 
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The theme.of the volume is the continuous growth of: the anti-war 
minority in numbers and influence, and the treatment is mainly chrono- | 
logical. The various defenses offere by the majority elements for 
their, course are clearly analyzed; the arguments and motives of . 
the. Independents are judiciously appraised; and .two principal con- 
clusions are arrived at: (1) that the differences of view’ were funda- 
. mental and that the reproaches which the majority direct against the 
Independents for disrupting the party, and the reproaches which the 
Independents direct against the authorities of tke old party for insist- 
ing upon conformity of action within 1e party, are equally un- 
reasonable; and (2) that the minority grew, “not because the German 
. masses eared for ‘self-determination of nationalities’ or ‘no annexations,' 
or any other ideal principle, but because the bereavements and material 
discomforts.of the war made them want peace above everything else, 
and the policy of the minority leaders seemed to promise them peace 
most speedily.” i , 

. FREDERIC A. Oaa. 
en of Wisconsin. 


Alsace-Lorraine since 1870. By: Barry Curr, University of 
Wisconsin. . (New M The — popes 1919. 
Pp. 180.) E | | .* | | 7 


Not the least among: ifie triumphs of the house: cause which 
- carried the Allies to vi story was the restoration of Alsace-Lorraine to . 
France. The captivity of this land which lies between the Rhine and 
the Moselle lasted almost fifty years: That the question of Alsace- 
‘Lorraine was one of the causes of the world war, or, as Mr. Barry 
Cerf states in the preface to his excellent volume, one of the most 
important obstacles ‘to peace between France and Germany, every 
student of history will agree. The loss of the Reichsland, the Land of 
the Empire, is perhaps the severest blow Germany has received. ' 
The incorporation of Alsace-Lorrainė into France dates from 1552. 
Àt that time it was a “mosaic of principalities, bishoprics, free Cities, 
republics, seignories, etc., which comprised the imperial possessions on 


- ‘the left bank of the Rhine.’ * About that same date it was organized 


by French administration into two provinces. These had been for 
centuries the prey of every invader; théy had been the battle ground of ` 
Europe. France promised protection, prosperity and happiness; and 
France kept her word until the deplorable tragedy of 1871. Alsace- | 


BOOK REVIEWS E" 163 


Lorraine was then wrested from the motherland by unjustifiable elaims 
which were pressed with irresistible force; but her national heart and 
life were kept inviolate from the conquering invader. German law 
and enforced German speech could not effectually Teutonize the brave 
little country whose, national emblem was. the forget-me-not. Never 
did the provinces lose their essential unity with France or their pas- 
sionate loyalty to her—a fact amply proved by Mr. Cerf from the. 
enemy’s own mouth. “We have to take.the same precautions in : 
Alsace ‘as on the soil of the enemy," said a German officer in 1916. 
This, after nearly half a century of occupation! That-Germany | 
realized to the full her failure in this regard is evident from the deeply - 
interesting fact that she had planned, in retaining Belgium, to avoid 
. the initial mistake made in her former conquest; and to PEDE all 
inhabitants, replacing them with “honest Germans." 

Mr.. Cerf’s book treats concisely and clearly of the economic, social 
and political condition of Alsace-Lorraine under German rule, and it ` 
should be in the hands of every. lover of fr eedom, of justice and of 
France. 

PETER GULDAY. 

Catholic University of America. | P4 


Ireland and England: In ihe Past and at Present. By EDWARD 
Raymond Turner: (New York: The Century Gompany, 
1919. - Pp. xii, 504.) | | 


If Irish history had all been written in the T in iis Professor 
Turner approaches the subject, there would now be no Irish question. 
The misfortune of Ireland is that her people have been nourished on a 
history. of wrongs. They have fed on the poison of hatred, until they 
are no longer capable of seeing or hearing anything except Ireland, 
-her wrongs and her grievances. In the earlier chapters of his. little 
book, Professor Turner sets out plainly the many reasons that Irish . 
history affords for this sense of wrong. He tells the story of the re- 
peated but ineffectual conquests by England, and of all the misery ` 
and shame wrought upon the conquered people. But he never keeps . 
his eyes so close to the picture of Ireland that he cannot see the back- ' 
ground and the setting. He shows that the wrongs were not peculiar 
to the Irish, and not wantonly and wickedly inflicted by the English. 
They were incident to the general history of the times. The English 
people and the Scotch and Welsh all suffered similar wrongs—similar 
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in kind if not so intense; and the treatment meted out to the Irish was 
the treatment that conquerors gave everywhere to the conquered in 
those earlier and less humane days. . 

The first third of the volume tells the story up to the consummation 
of the union. In these chapters, Professor Turner deals with Ireland’s 
ancient culture, the conquests of the English, Grattan’s parliament 
and the union. The rest of the history is devoted to the nineteenth 


- and twentieth century. Professor Turner makes no attempt to add 


anything new to what is already known of Irish history. His effort 1s 
for a new- presentation of a familiar subject rather than the discovery 
and presentation of new evidence. But great care has been exercised 
to make his story accurate as well as readable. In one or two minor 
matters he seems to show a certain lack of familiarity with the British 
parliamentary system. In telling of O’Connell’s appeal to the house 
of lords, he writes as though all the peers formed the highest court of 
the British Empire, instead of this court being formed only of the 
small group of “law lords" who sit in the upper house. He fails to 
give credit to Poynings for his effort to protect the Irish against the 
oppression of the Arglc-Irish parliament when he secured the passage 


.of Poynings's Act. Exception might be taken to other of his state- 


ments; but it can hardly be expected that in a history so controversial 
as that of Ireland any suthor could satisfy all his critics, and the chief 
value of the book lies not in meticulous exactness of the statements it 
contains, but in the new point of view, which takes in not only Ireland 
and her history of wrongs, but all Hurcpe and America as background 
for the events in Irelend. The book will not be welcomed by the 
extremists on either side of the controversy, but it ought to prove of 
the greatest possible value to the many who are anxious to see right 
done both to England and Ireland. 
| A. G. PORRITT. 
Hartford, Conn. | 


Present Problems in Foreign Policy. By Davin Jayne Hinr. 
(New York: D. Appleton and Company. 1919. Pp. xii, 
301.) — ni 


Uncertain expectations are aroused when a volume comes frorn a 
man who has been a uriversity president, assistant secretary of state, 
American ambassador io foreign countries, a delegate to the Hague 
Peace Conference, a frequent lecturer before universities and bar asso- 
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ciations, and the author of a number of books which include The Elements 
of Rhetoric, Impressions of the Kaiser, ‘and an admirable and scholarly 
History of Diplomacy. With two exceptions, the chapters of this book 
appeared in the North American Review; and one accurately describes 
their argument by saying that, although not in the style of, it would 

be approved by, the editor of that journal. o 

: Mr. Hill condemns the League of Nations on the ground that “it is 
the work not of jurists building on solid foundations already laid, but. 
of politicians holding a brief for particular interests or a personal 
theory.” Little or nothing, however, is said to show that the pre-war 
international anarchy is better than an unsatisfactory; but possibly 
successful, international organization; yet this is a necessary premise, . 
. to his thesis and in enumerating the faults of the 5roposed constitution, 
he by no means makes out a conclusive case against it.  . 

In many respects, the author takes the line adopted by the Re- 
.publieans in the senate, although what he writes necessarily .shows 
more knowledge and thought. Fundamental principles precede and 
follow’ the most trivial objections. Nations are unequal; they have 
different ideals and there is no common form to govern their actions. 
In some respects, they are like business corporations and no uniformity 
is possible; economie sacrifices cannot be compelled for the benefit of 
others. A supergovernment should not be attempted for, although 
"sovereignty cannot in a juristie sense be longer regarded as strietly : 
absolute" (p. 24), “the, battle has been fought in the name of freedom. 
Let us remain free in the hour of victory.” The same argument would 
have prevented the American Union or any other great federation 
which has helped reduce the possibilities of war. __ 

At the same time, Mr. Hill says many things which will command 
córdial agreement.. His most effective work, perhaps, is done in 
, deseribing an unrepentant, Germany and her trickery in changing 
governments, Following Mr. Root, the author makes a strong argu- 
ment that the covenant is defective in its neglect of international law. 
Ambiguities in the. draft are pointed out: does the league create a 
corporate entity and are the rights of neutrals and nonmember states 
clearly defined?’ A chapter on the treaty-making authority affords the 
' interesting spectacle of a Republican quoting St. George and John 
Randolph Tucker. Mr. Hill suggests that the constitutional question 
may be serious: the treaty may be invalid because of the limitations 
it imposes upon the house of representatives. This suggestion has' 
| subsequently been dismissed as without merit by the senate judiciary 
committee. ‘ 


- 
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In three concluding chapters, eniti jen while the peace was being 
negotiated, Mr. Hill argues the impropriety of the President’s trip to 
Europe and the mistake of delaying the peace—was it really delayed? 
—to secure a League of Nations. Tt i is suggested that a lasting peace 
is not so important as an ending to this war; indiscreet or ambiguous 
utterances in the President's speeches are considered (‘The Debacle of . 
Dogmatism' 7j, and the league is linked up with our hesitancy in de- 
claring war and a Wilsonian scheme to secure & compromise peace: 
Although Mr.. Hill outlines what he. conceives to be “The Challenge 
to the Senate,” he does not attempt to answer : it. He approves Mr. 
Root’s. reser vations—all reservations in fact. Distinguished diplomat 
. that Mr. Hill is, he nevertheless objects to votes in the assembly for 
the British Dominions, without a word.concerning the fact that the 
assembly has no powers and that pre auon is therefore ‘of no 
importance. 

Historians of great crises and biogr aues of great men rely largely 
upon ephemeral pamphlets and journalists! impressions. .. Mr. Hill's 
volume will be of great service to the future historians and biographers 
of Mr. Wilson, some of whom, it is to be hoped, will endeavor to 
explain to their generations the very curious phenomenon—oceurring 
in this book—of an attack on the league which comes from the Left 
. and from the Right and is, in each case, strongly pressed by the same 

advocate. 
Linpsay ROGERS. 

University of Virginia. 

"The Oriental Policy of the United States. By Henry CHUNG. 
" (New York: Fleming H. Revell Company. 1919. Pp. 306:) 


In this book: the author, a Korean, is less concerned with a study 
"of American policy in the Far, East. then he is with the conduct of 
‘Japan there, and his principal purpose seems to be to warn the United 
States against the peril of “the consolidation of Asia under. Japanese . 
domination." This accounts for the striking difference between what 
one would expect from the title and what one finds in the volume. - 
- The first part, of eighty-nine pages, deals with the development of the 
American'policy. It is, naturally, quite inadequate. The author has 
" found our policy “Jax and indifferent" in the past, and as for the 
future he would'have an Anglo-American alliance for the purpose of 
helping China against she Japanese peril. The second. part, of sixty 
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pages, is entitled “An Undercurrent Shaping the Policy: Japan's Con- 
trol of Publicity." Here are repeated many of the current chárges | 
against Japan and the Japanese. Mr. Chuüng's tribute to Japan's 
“marvellously complete and skillful control of publicity, a control that 
enables her to manipulate easily the publie opinion of the Western 
. Powers," seems exaggerated to one who has had to read some of the 
articles about Japan which have appeared jn our newspapers. and 
magazines during the past year. Finally, part three, contains a number 
of docuinents and several reprinted articles, primarily concerned with 
(4 apanese conduct and policy. 

.Mr. Chung has shown considerable literary ability in presenting his 
subject. In spite of his severe criticism of Japan his attitude 1s, on 
. the whole, more restrained.than one might expect. The work also 
presents an air of scholarship which is not justified upon further exam- , 
ination. :The. selected bibliography is a well-chosen one, and «there 
are many references to authorities. But in addition to some positive 
errors in faet, which might be overlooked, the book is untrustworthy 
because of the frequent assertions which are unsupported, and because 
of the impartial way in which authorities, good, bad and indifferent, 
are cited, ranging from the late John W. Foster to the columns of the 
enigo Ex m 

PAYSON J. TREAT. 

Leland Stanford Junior University. 
Judicial Settlement. of Controversies between States of the American 

Union. Collected and edited by James Brown Scott.. Two 

volumes. (New York: Oxford University Press. 1918.' Pp. 

xlii, 873; 874-1775.) - . i 


These two massive volumes bring together material of great value 
to students of constitutional and international law alike. The Supreme 
Court of the United States, so far as its original jurisdiction over Con- 
troversies among members of the Union is concerned, is in effect an 
international tribunal. It is a court in which the several states sue - 
and are sued by one another.: In the years intervening between 1799 : 


and 1918 no fewer. than eighty-odd controversies of this sort have .. 


come before the court for adjudication, and in the course of this expe- 
rience a notable body of jurisprudence has been built up. ‘The. 
essence, function and limits of judicial power have been noted and 
- analyzed; the distinction between judicial power on the one hand, and 
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legislative and ese or political power, on the other, has been 
made clear . . i. . and the judicial settlement of justiciah]e dis- 
putes by a court has béen justus by precept, demonstrated by 
practice, and vindicated by results." 

'T'he records of these cases form the text of Dr. Scott's volumes. In 
addition, the editor has added, by way of introduction, a selection of . 
leading decisions which deal with the nature of the American Union 
and the status of tke several states composing it. ‘To each case the 
editor has prefixed a concise note indicating the gist of the controversy 
and the nature of the.decision as well as the importance of the issue 
decided. Explanatory footnotes are also inserted where necessary. 

It is appropriate tha’ these volumes should be issued under the aus- 
pices of the Carnegi2 Foundation for International Peace, because the . 
lesson of what forty-eight states of a new continent can do by eschewing 


all resort both to diplomacy and to force of arms is one that the nations 


of the world might well study. Many wars have had their inspiration 
in controversies far less exciting to the passions of men than those 


which our states have settled without à shot in anger. It is often 


urged that controvezsies which concern a nation’s honor and dignity 


- cannot be submittec to adjudication, arbitration or compromise; but 


it is difficult to find -n these eighteen hundred pages any sign that the 
states of the American Union have suffered any impairment in honor 
or dignity at the hands of the learned justices in Washington. These 
two volumes form a noteworthy tribute to the. American respect for 
the principle of juridical determination. They point to a great lesson - 
which one hundred millions of people have mastered during the last, 
century. Dr. Scott has rendered a most useful service in bringing 
this material into such form that mén can readily lay their hands on it. 


An I ntroduction to the Study. of: the Government of M odern States. . 
‘By W. F. Wioucagy. -(New York: The Century Com- - 
_ pany. 1919. Pp. xiv, 455.) 


This is an interes; ing and instructive book: from several points of 


‘view. The author feels that the teaching of government in the United 


States places too much emphasis on mere description and. too little on 
"fundamental political principles.” To meet the need of & background 
of this sort, he sets forth “the problem of government as a problem" 
and shows “how the leading & states of the world have in practice met 
1L 


T 
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There can be no doubt. of our need of just such a book. Contrast, 
for example, the usual textbook treatment of the “Bill of Rights” 


with Professor Willoughby’s penetrating analysis, in which “Bills of : 
Rights" appear as a part of the problem of the relation of the individual : 
and the state. The theory of natural law is.examihed and exploded, | 


and the English and American methods of protecting the individual . 


rights are explained. His excellent chapters on “The Modification of 
Constitutions," on “The Distribution of Governmental Powers Terri- 
torially," and on ‘‘ The Functions of Government” also illustrate the 
wonderful possibilities of his method. à 


' But this attempt is little more than a beginning on the long trail | 


that leads to an adequate political science. It rarely rises above the 
level of 2 reclassification of descriptive material. : The author treats 
the problem of sovereignty in the all-too-familiar nineteenth century, 
legalistic fashion; he yields to the war-begotten temptation to treat 
‘German Hier of the state as though Stein, Dahlmann, Gierke, 
Neumann, and Preuss had never existed; and he makes the Startling 
statement that the reason for the failure of all first attempts to create 
popular assemblies lay in the failure of these bodies to distinguish 
between she “functions of a national assembly, as an organ of public 
opinion and one of legislation." | 

The author’s genius for classification leads him into the vice of over- 


classification, with its concomitants of confusion for the studentand added l 
difficulty for the teacher. Especially noticeable in this regard is the. 


enumeration of five “departments of government” (legislative, judicial, 
executive, administrative, and electoral); the superfluous treatment of 
procedural rights; and the insistence on procedural LE as à 
cause of the failure of national assemblies. 

On the whole, The Government of Modern States TAN progress in 
the literature of political science. But a satisfactory treatise on the 
‘subject, embodying the results of European as well as Américan research 


in the fields of political psychology, history and economics, still remains 


unwritten. 


| Harvard University. M. H. COCHRAN. 


The Government of the United States. By W. B. Munro, Har- 
. vard University. (New York: The Macmillan Company. 
1919. Pp. x, 648.) | 


Professor Munro's study of American government is both timely 


and fruitful. ‘It is timely in view of the revival of citizen interest in 


-= 
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the fundamental princip.es of civil liberty, political organization and 
social progress. Itis fruitful in that it begets optimism without dimin- 
ishing concern. It gives genuiné satisfaction in its use as a text. It 
has the added merit o compassing the subject within space that will 
attract a large circle cf readers outside the class groups in which its 
freshness, clarity .and discrimination are particularly weleome. The 
absence of a certain lightress of touch is compensated for by the forceful 
marshaling of data ard a logical development of the subject matter 
that is one of the triuraphs of the undertaking. The book is descrip- 
tive and analytical rather than interpretative. It. bears witness to 
careful research and a comprehensive grasp of the principles, organi- 
zation and workings of American government. There is wanting the 
philosophical breadth cf Lord Bryce or the penetrating insight of Mr. 
Wilson, but there is sanity and wisdom in plenty within its pages. . 

One looks for a more adequate statement of the danger to repre-. 
sentative government due to the growing incapacity. of the Congress. 
The undergraduate. can appreciate the importance of this problem, the . 
forces which create it, and the necessity of restoring the deliberation, 
discussion and criticism of-public measures to the place now usurped 
by the struggle for control of administration, personnel and detail. 
He can also understand that the latter practice is incompatible with the 
primary. purpose for which the Congress exists, that when followed it 
not only unfits the legislative body for the proper performance of its - 


principal function, but ir the end compels it practically to abdicate . 


that function. It would seem that the present university generation - 
is entitled to: a. consideration of the problem of saving Congress from 
its own lust for power and patronage in administration. 

One notices the same disposition in the treatment of the time ou 
principle of separation of powers. The student is left under the spell : 
of the tradition that the founders accomplished their purpose in the 
‘establishment of such a separation. In truth, the interlocking -of 
the powers of government is so extensive and important that the effort 
and usefulness of legislative and executive branches.are seriously im- 
paired. Without the ungrudging coöperation of the other, neither 
one can function properly and such coöperation is difficult to secure. 
It is important for students to know that not a real separation of 
powers but & distribution of both legislative and executive powers 
between separate organs functioning through different persons. and 
often enough through different parties is what actually exists; also 2 
that under such eonditiors there can be no assurance of harmony or 
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agreement except as one organ establishes substantial dominance over 
the other, or a party boss lords it over both. | 

It is a matter of regret Professor Munro did not give larger space 
to state government. Three-fifths of the volume (388 pp.) is: devoted 
to the national government including the chapter on English and 
colonia! origins, while but 247 pages are devoted to state and local gov- 
ernment, of which but 147 pages deal with state government. In this 
compression of the treatment relating to state government in favor of 
the national system the author follows the established textbook 
practice. The result is that the springs of political development, the 
laboratories of experimentation, the rich experiences, the substantial 
services and the important problems in the field of state government 
are not given the consideration they deserve. Not only does this 
impair the value of the book from the standpoint of balanced instruction 
in American government, but it operates to discount state government 
inthemindsof the student and the generalreader. Happily forteachers 
who wish to deal with this field more fully excellent supplementary 
text material is available. E 

For the purposes of the book the treatment of.local government is 
adequate in: proportion. Two chapters are devoted to rural and four 
to city government. The latter reflect the excellence of the author's : 
former studies in the municipal field and constitute the best condensed 
treatment to be found in any one volume work dealing with the m ican 
system as a whole. ` 

The typographical work and apparatus of the book are — 
There dre some errors, e.g., the use of the word committees for countries 
in describing the treasury department on page133. Viewed as a whole, 
however, Professor Munro’s book not only fulfills expectations of merit 
as regards content and make-up, but is distinctly superior to any other 
now y available for the teaching of Ameriean government. 

Russet, M. Srory. 

| University of Illinois. 


- Government Organization in. War Time and After. By W. F. 
WiLLoucHBYy. (New: York: D. APRENDI and : Company. 
1919. Pp. 370.) 


|. For years to come the action of the United States in meeting the. 
many problems of administration that confronted it in the prosecution 
of the great war will furnish à wealth of material for the political scientist 
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and the economist, and all who are interested in public affairs. Much 
of this material lies buried in masses of unpublished papers and records. 
Much more has not yet been intrusted to paper ard will become public 
. property only whén the principal figures in the war-administration at 

"Washington write their memoirs.. This process has indeed already . 
begun. But meanwhile some one ‘must make a beginning in the study 
of the operation, of the war administration, and no one is more fitted to 
do this than the director of the Institute for Government Research. 

Mr. Willoughby conceives the task of war time’ administration | as 
one, primarily of mobilization. He surveys in turn the mobilization. 
of science, of publicity agencies, of finance, of industry, of trade and 
transportation. He surveys also the mobilization of food, of fuel, | 
and of labor. - But he makes no mention of fighting men, nor of muni- - 
tions’ and supplies, except for the work oi the aircraft production board. 
In short he has left the war and navy departments completely out of 
_ his book, as well as the commission on training camp activities and 
the Red Cross. However, there is more, than material enough for 
a book without them. 

Dr. Keppel in a striking troduction to the volume. observes that ` 

“it is more than a record and comment upon the happenings of the 

_ last two years. , It is a valuable collection of state papers."' Here the 
reader and teacher will find well-chosen’ extracts from the principal . 
acts of Congress s and executive orders, relating to war administration, 
and useful summaries of those not quoted. 

In general the organization and powers of the various civilian war ` 


E agencies: are duly- described, although some important activities are 


inadequately treated, su: sh as the thrift campaign of the war savings 
committee and the work of Mr. Leonard Replogle, the steel admin- 
istrator. "The comparatively little critical comment is judicious. For 
the most part information was lacking, at the time this book was. 
written, upon which the results accomplished by the various agencies 
could be justly, Appraised. In such a work errors in'names and dates 
are inevitable. Those which have come to the reviewer’s attention 
are trivial. The volume is a much needed introduction to the study 
cf the administrative agencies created during the war and will ‘be. 

invaluable to all teachers of American government. | 
| A. N. HOLCOMBE. 
H wd | University. | | 
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Fighting ihe Spoilsmen. By WILLIAM Douptey Fouixs. (New 
York: G. P. Putnam’s Sons. : 1919, Pp. 336.) ^ 


Fighting the Spoilsmen i is indeed an apt title, for the book i is a series 
of picturesque paintings of battles against the corrupt use of patronage, 
in which Mr. Foulke led the attacks. Fifteen pages only are devoted 
to the earlier and somewhat educational movements for the merit 
* system.of appointment to public office. Mr. Foulke, too, is the one 
person to have written this book, for he has done more “fighting” for 


~ the cause than any other single civil service reformer, and as the text 


: reveals, enjoys a fight for à righteous cause. The Biblical - ‘saying, 
“Tt is good to be zealously affected always in a good thing,” is well 
exemplified in the thrilling stories he tells. 

Mr. Foulke’s first fight against spoilsmen began she he was an 
Indiana state senator. He had to begin his fight without official 
authority, but with the aid of two prominent citizens, forming a com- 
mittee of the Indiana Civil Service Reform Association, wonders were 
accomplished. 

The committee first investigated the Indiana state hospital for the 
insane. Though unwelcome visitors, they unearthed a mass of testi- 
mony showing gross cruelty to the insane, who were ''struck with 
the fist, shaken, knocked, dragged.by the neck, and teased.” Graft 
in purchasing supplies was brought to light. Appointments were . 
made for political and personal reasons, with occasional clean sweeps ` 
as party factions came and went. ' Assessments were levied on the : 


employees for campaign purposes. Crude attempts were made to ` 


hide evidence, but the committee persisted so vigorously that they found: 
for example, “butter, infested with maggots, concealed in the. sewer 
beneath the store-room to avoid inspection.” ` The cohesive power of 
political plunder was such that it took thirteen years of constant ° 
“fighting” to clean out these Augean stables. | 

. The rest of the book consists of accounts of removals. under secret 
charges in President Cleveland's first administration; six reports of a 
committee of which, Mr. Foulke Was chairman, appointed by the 
National Civil Service Reform League. during the administration of 
President Harrison; with a frank statement of Postmaster-General 
Wanamaker's insincerity;. criticism: of Cleveland’s second adminis- 
tration, especially the rewarding of large contributors to the campaign 
fund with diplomatic appointments; the clean sweep of consuls under 
.. Josiah Quincy, assistant secretary of state. Praise for the good that . 
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Cleveland did is not omitted. There is a chapter on superannuation 
and its remedies; and then follows another series of reports of the ' 
league's committee on President McKinley's civil service measures, 
with a just and subtle characterization of this amiable president; an 
appreciative account 5f Roosevelt’s up-buildirg, extension and strength- ' 
ening of the merit system in his administration ; and a history of the: 
reform under Taft ard Wilson. 

Almost every phase of abuse of public patronaze and jue dne 
.made by the merit system since Mr. Foulke's first fight in 1883 are . 
vividly told in this book. He also gives an account of the enlarged 
program of the National Civil Service Reform League for getting rid 
of supernumeraries and the incapables, securing higher officials by 
competition of caree:s as opposed to competition of knowledge, and 
bringing efficiency into the departments... As à criticism it might be - 
said more emphasis is laid on the somewhat ephemeral fights against 
_ Individual spoilsmen, than on more permanent constructive legislation. 

RICHARD H. DANA. , 
| Camibridye, d ass. $us 


Organized Efforts fcr: the E; mprovement of ! M elnods of Administra- 
tion in the United States. By G. A. WEBER.. (New York: 
D. Appleton and Company. 1919. Pp. xv, 301.) | 


. This is one of a series of studies in administration published by the 
Institute for Government -Research. The work is divided into three 
parts: Part I deals w-th agencies for research in government, national, 
state, and municipal, bath official and unofficial. After the opinion 
of the work of each agency is given a list of its publieations and also 
reference to descriptive articles. . Part IT contains an account of the 
work of state and city organs of central administrative control; while 
párt IIT deais in a similar way with legislative reference and bill-draft- 
‘ing bureaus. Altogether, about one hundred different. agencies are 
‘listed and described. There is a preface and introduction by the editor 
of the series, Mr: W. F. Willoughby. 

It would be very diffieult for any one perscn to have any real famil- 
iarity with the work of so many different agencies, and: therefore much 
‘of the book is composed of summaries of reports or extracts from 
descriptive articles. The account given of the work and recommen- 

dations of the consolidation commission of Oregon (pp. 159-160) 
` consists of a two-page verbatim reproduction of a portion of an article. 
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in the American Year Book for 1918 (pp. 235-236), with no acknowl- 
.edgment nor quotation marks. One result of this has-been to lead 
the compiler into the error of supposing that the language thus borrowed |. 
describes the recommendations of the commission, whereas, in large 
part, it describes recommendations of the expert attached to the com- 
' mission, which were not adopted by the commission nor printed in 
-its report. Further, although a quotation is given from the report. 
of the commission, no publications of the commission are listed, as in 
the case of the other state agencies. | 

On page 142 it is stated that the Ad of the Illinois 
Efficiency and Economy Committee were “for the most part accepted 
and acted-upon by the next General Assembly." In fact, the next 
general assembly, that of 1915, did practically nothing toward adopting 
the recommendations of the committee. . Under the head of “articles,” . 
describing the work of efficiency and economy commissions, the com- 
piler lists an account in the appendix to the report of the Illinois com- 
mittee, but makes no mention of other more recent and at least as 
authoritative accounts, such as that by Raymond Moley in No. 90 of 
Municipal Research, though*the latter publication is listed on page 188 
. (the author's name being misspelt ''Maley"). A ‘useful index is 
added, but the method of its compilation appears somewhat erratic. 
Thus, the names of some persons mentioned in the' text are listed, 
while others are not, and the names of some authors of publications 
are listed, while others are not. In spite of these minor defects, how- 
` ever, the work is one of real value and usefulness, and no one can afford 
to be without it who is interested in nn movement for more ‘efficient 
and economical administration. 


University of Tilinnis: J . M. Maruews. 


. County Administration: A Study Based on d CH of County 
Government in the State of Delaware. By CHESTER C. Maxey, 
Supervisor: of Training School for Public Service. -(New York: 
The Macmillan Company, 1919. . Pp. xxi, 203.) | 


The subject of local administration has not received, from writers 
in the field of American political science, the attention which its im- 
portance deserves. ‘Realizing the great demand for more first-hand 
knowledge in the subject, the New York Bureau of Municipal Research 
has begun the publication of a series of “Studies in Administration.” 
- The, book under review is the first of the series. Giving first place in 
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tlie series to county administration was not an unwise choice, since the 
county is still our most. neglected unit oi government. 
' The purpose of this scudy and of other studies to follow, as stated 
in tlie introduction by Professor Beard, is to contribute first-hand 
information or ‘‘source material for the science of administration that 
js in.the making." As to method: laws, charters and government . 
reports play little part; the all-important source of information 18 
. “first-hand, observations of institutions at work." 


The basis of Mr. Maxey' 8 study is a.survey of the three counties E 


of Delaware. The survey embraces their structure and organization, ` 
their financial procedure and business problems, and the administration 
of their alms-houses, jails, work-houses, and highways. The city- 
county relations of the city of Wilmington and the' county: of New 
Castle are also examined. 

. The “first-hand information resulting from the survey, however, 
comprises not more than one half-of the book.. At least one half the 
‘space is given to the author’s proposed changes in organization, financial : 
and business procedure, etc. -In fact, the reviewer was impressed not 
so.much with the “source material" furnished by the survey, as by 
the author's clear and vigorous: presentation of the advantages of the . 

"manager" form of county government and the convincing reasons . 
for the adoption of the business principles and methods championed 
by the New York Bureau of Municipal Research. , 

A less complete escape from the “ bondage’ to legalistic traditions" 
and a thorough examination of the “laws, charters and government 
reports;" in addition to the (at times confessed—see pp. 69, 138) hasty . 
visit to the ‘office of the official, or to the institution, under investi- 
gation would have enhanced the value of the oy as & contribution 
to the science of administration, ` 

The excellent classified bibliography will be greatly appreciated by 
all students of county RAR Pina; o 

| . ORREN mirum HOoRMELL. 

Bowdoin College EN | a @ 


The ee M unicipal Executive. By Rüssezz McCuLLocu 
Story, Ph.D. (University of Illinois, . Studies in the. Social 
Sciences. 1918. Pp. 231.) 


In his study of The American M unicipal Executive Dr. "m has 
performed a task which all interested in municipal government have 


A 


# 
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wanted some one to undertake for these many years. While much 
has been written of the accomplishments of individual mayors who 
have stood out prominently as leaders of reform movements, few efforts 
have been made to trace the political development of the office from the 
time when our cities were small and insignificant, to'the present, when: 
they ‘constitute more than one third of our entire population.. ' 

Dr. Story’s task has been well done. He' has not only written a 


thoroughly readable monograph, but:he has been: unusually. accurate - 


.in his statement of facts and his interprétation of. political movements. 
. He has taken a subject, which when analyzed in detail, as he has done. 
it, is difficult to present in an interesting and, at the same time, complete ` 
and authoritative manner. He has accomplished -both. Not that 
the office of mayor in our American cities is prosy or surrounded with 
an atmosphere of-dreary routine. Far from it. The office of mayor 
has called forth more popular attention than any other elective offices 
except those of President and governor. But an analysis of charter 
provisions governing the qualifications for the office, methods of elec- 
tion, length of term, powers of appointment, legislative and judicial , 
functions and the numerous other legal requirements governing and 
controlling the mayor, do not lend themselves easily to readable and 
interesting treatment. The author of this monograph. has, however, 
succeeded, in handling these details in such à way as to avoid 
making the volume a dreary technical analysis of dry-as-dust details, 
and has made it a scholarly, accurate and authoritative study of a 
public office which has come to be’ recognized as one of the foremost 
in the gifts of the people... 

As a test, of the accuracy of the author’s statements of ee and his 
interpretation of political events, the reviewer has ‘applied his own 
personal and rather intimate knowledge. of Cleveland ‘municipal affairs . 
to the writer's statements concerning the Cleveland city charter and 
the administration of such mayors as Tom: L. Johnson, Newton D: 
Baker, and Harry L. Davis. In every instance he has found both the 
statements of.facts and the interpretation of events to be eminently 
correct. 

. Unfortunately, the introductory chapter seems 10 be lacking i in the 
same carefulness of statement which characterizes the volume as a 
whole. .The assertions about the decline of the city council as & 
eoórdinate branch of municipal government and the statement that the 
council lias made “its last stand” in Chicago, that councils and com- 
missions are only “passively tolerated" and that it may. develop into 
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“a sort of electoral body to choose the mayor,” are hardly justified 
by the history of the municipal legislatures and tae importance of local . 
representation in determining municipal policies. . The municipal legis- 
lature in American cities has not, it is true, grown in strength as has 
the executive; yet it is, and will continue to 5e, a coórdinate branch of 
government representing the local opinion and interests and deter- 
mining broad general policies. Even in the city manager form of 
government, which many feel-is the most extreme development of 
‘administrative control, the council or commission is still an important 
. factor in determining policies. The council has, of course, been supple- 
mented by the initiative and referendum in many cities, but this has 
been quite as much a check on the mayor as it has been on the council. 

The omission, on many pages, of footnotes siving sources of the 
frequent quotations is somewhat disconcerting; and the complete ' 
absence of a bibliography of sources at the close of the treatise subtracts 
somewhat from the authoritativeness of the study. 

Dr. Story’s keen analysis of the advantages and disadvantages of 
the method of choosing the mayor by popular election’shows that he 
has studied the office of the American executive not only from the 
theoretical but also from the practical point of view. As he points 
out, the undeniably weakest point in the elective mayor plan is the 
necessity of participating actively in partisan politics to the detriment 
of administrative efficiency; yet this weakness has its compensating 
advantages in the powerful influence which a real mayor exerts in the 
development of a sound public opinion. Mayor Jones of Toledo in 
his campaign and in his service as mayor, "compelled a discussion of 
fundamental principles of government.” So did Tom L. Johnson in 
Cleveland, Mayor Rudolph Blankenberg in Philadelphia, and Mayor 
Pingree of Detroit. No other method of selecting the chief executive 
of a city gives the same opportunity for this valuable and important 
contribution to the political life of a community: 

This distinct advantage in the elective mayor plan, no doubt, ac- 
counts for the rather lukewarm and conservative manner in which the 
author has treated the city manager plan. He is not nearly so en- 
thusiastic in its praises as are many who are its advocates. He may 
be right in prophesying that the city manager will not supersede, at 
least in the near future, the elective mayor; and prevailing public opin- 
ion may also be right in its insistence upon popular government before 
it clamors for efficient government. 
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Dr. Story takes the same optimistic view of the future of city cov- 
ernment which most men take who have given the subject ser:ous 
study. Hesees a growing improvement in the personnel of the candi- 
dates elected to the office of mayor, increasing nonpartisanship in the 
administration of loëal affairs, and a distinct advance in the indepen- 
dence of the electorate in selection of the chief executive of the city- 

The monograph of Dr. Story is a distinct contribution and a valucble 
addition to the growing literature on the ponent of cities. 


Mayo FESLEE. 
Brooklyn, N. Y. | 
History and Analysis of the Commission and City Manager Plans 
. of Municipal Government in the United States. By Tso-SHUEN 
Cuane, Ph.D. (University of Iowa Studies in the Social 
Sciences, Volume 6.. 1918. Pp. 290.) 


The author of this monograph sets out “to trace the origin snd 
development of the commission plan and the city manager plan,” ‘to 
explain, through a detailed analysis of statutes and charters, the struc- 


ture of municipal government under the new régime," and “to discover  . 


the extent to which the alleged advantages of th» new plans have b»en 
sustained in actual experience." The first and second of these main 
objectives have been compassed with marked success; the third aas 
not been attained with the same degree of success, partly because she 
task is a much more difficult one, but principally for the reason taat 
it is not possible to assess the results of actual experience by using oaly 
‘printed sources of information. | 

Dr. Chang has worked over the published material on the subject 
with remarkable pains and thoroughness. Little that has ever been : 
written on the commission and city manager type of municipal g»v- 
ernment has been overlooked. Facts and information garnered from 
every source are ingeniously woven into & readable and useful wark, 
a veritable encyclopedia of the subject. Practically every city or 
town, large or small, that has had any experience with commission or 
manager is given space for at least the principal historical facts and a 
mention of any peculiarity of structure or experience. It would be 
difficult, indeed, to imagine any. fact omitted which anybody i is 3 likely 
to need. 

Footnotes citing the sources of the numerous dires mision and 
the authority for nearly every statement.made are collected at the end 
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of the volume. . Altcgether, 676 such notes are required for 242 pages 


. Of text—exceedingly well “documented” even for a doctoral disser- 
tation. Like the ssven chapters preceding it, the one devoted to 


“Summary and Conelusions” is a well-planned digest of the literature. 
It is not the conclusions of Dr. Chang, except by inference, but what 
others think about tae ‘commission government and city managers that 
we get. Wilcox, Munro, Dillon, McBain and many other authorities 
are marshaled in su»port of a unes approval of commission and 
maneeyt prins. 

. C. C. WILLIAMSON. 
New York Public Library. | i 


City M anager in Dayton. By C. E. RIGHTOR, and others. (New 
York: The Macmillan Company. 1919. Pp. 271.) 


Dayton has been the obi ect of numberless junkets, questionnaires 
and conversatious by those interested in, the results of city manager 
government. This is a justifiable interest since Dayton was practically 
the first and largest 2ity to try this new fangled device for getting good 
government. That trial was held under many adverse conditions— 


hostility by a consicerable part of the population, a highly developed’ 


bi-partisan political machine, still entrenched in the school board and 
county and anxious to assist in and witness a failure, and a foundation 
of corruption and inefficiency upon which to build honesty and effec- 
tiveness.. If the citz manager plan could succeed in Mile it should 


succeed in any city of similar size in America. , - 


Mr: Rightor has measured that success, not in gener dites: Or repeated 


theorems, but in faczs. As director of the Dayton Bureau of Research, 


: he and his collaboretors had facts of what happened before and after 


its obligation to measure results, not alone for the student, but also for - 


January 1, 1914 (the beginning of the experiment), available to no others - 


either in or out of che government. This group was neither a friend 
nor an enemy of the plan, except as it produced: or did: not produce 
results. It is particularly happy that the group: should have realized 


the inquiring citizen, and both can find in this book more answers to 
questions, and more questions not usually thought of, than would have 


materialized from a dozen casual investigations. 


After citing the origin of the.city manager plan and the organized 
efforts to inaugurate it in Dayton, the authors discuss every city 


: activity, comparing results during the three years prior to and during 


+ 
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the (ours years under the1 new plan. Thèse results are in detailed figures, 
illustrated with’. frequent diagrams and always summarized in non- 
technical language for the citizen at large. | 

The effect is a strong defense of city manager ‘government, but 
criticisms are included, mistakes are indicated and opportunities for 
improvement suggested.. Perhaps there might Save been more of the | 
latter, but the preface states “it is not concerned with the theories of 
government . . . . oontained'i in this or otaer forms of aye 
management.” 

The book is the first real appraisal of the earliest: seal experiment | 
with a city manager, and it is able, honest and interesting. It serves 
also as a merited recognition of the large part taken by Mr. John H. 
Patterson in fighting the fight for effective city government in Dayton 
and in the United States, and by Colonel Henry M. Waite, the first 
manager, whose courage, integrity and ability defeated vigorous efforts 
to destroy the beginnings of the city manager movement— a program 
that now offers many benefits at least to moderate-sized cities. 

Lent D. Upson. 

Detroit Diui of Con Research, 


What of the City? America’s § Greatest Issue—City Planning. 
What it is and How to go about it to Achieve Success. By 
Warrer D. Moopy., (Chicago: A. C.» ee and: Com- 
pany. ,1919. Pp. 441.) 


Walter D. Moody's new book What of the City? is a gus. needed 


contribution to city planning literature. The author states the aim. 
‘of the volume as twofold: First, to provide, through the -accomplish- 


ments and experience of Chicago, inspiration and guidance for the 
professional city planner; and second, to spur to action the citizens oi 
other municipalities. 1 

While the book tells mainly the story of the Chicago plan, and at 
times in somewhat exaggerated terms, it will be directly helpful to any 
city in showing both the authorities and the citizens how to go about 
city planning and how to achieve success. Chicago is virtually the 
only large American city that has taken the planning of the whole 
city seriously. Chicago’s methods have been more logical, more 
persistent, and more systematic than those cf any other city. "The 
story is convincingly. presented in Mr. Moody’s book. Especially 


valuable are the chapters dealing with city planning as a new profession, 
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and with publicity, or the making of sound public opinion, did i8 
perhaps the most neglected phase today of. many otherwise compre- 
` hensive city planning programs: 

Some of the main facts which Mr. Moody M in the effort of | 
Chicago to “put across’ , its eity plan are as follows: (1) A report on 
The Plan of Chicago, costing $85,000; (2) a popular booklet, on the 
same subject, of which 165,000 DOE. were distributed; (8) a notable 
pamphlet entitled Fifty Millions for Nothing; (4) the active coóperation 
of the clergy, secured and directed through. the publication by the City 
+ Plan Commission of “Seed Thoughts for Sermons;" (5) the official 
‘adoption of Wacker's Manual of the Plan of Chicago as a textbook for 
the Chicago publie schools; (6) a popular illustrated lecture on “The 
Plan of Chicago,” reaching directly 175,000 people; (7) a two reel moving 
picture feature entitled “A Tale of One City;" (8) the local news- 
papers—publishers, editors, reporters, feature writers, and cartoonists— 
all coóperating intellivently and generously to carry to the people the 
far-reaching benefits contained in Chicago" s plan. 

The book is particularly timely in these days of. erence, 
days in which civic building should be inaugurated, but in which little 
can be accomplished unless deep-rooted in democratic methods. 

. The illustrations are numerous, the best being those denn ia 
Chicago. 

| JOHN Note. 
Cambridge, Mass, 
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MINOR NOTICES 


Students of Canadian affairs, both past and present, will be greatly 
interested ih Sir John Willison’ s Reminiscences which have been pub- 
lished in an attractive volume by Messrs. McClelland: and Stewart 
(Toronto, pp. 351). The author is a veteran. journalist who has had, 
during the.past forty years, an intimate knowledge of publie men and 
events in his own country. He has enjoyed the confidence of prime 
ministers, parliamentarians, and politicians. But that is not all. To 
this intimacy of knowledge he joins a firm grasp of government as a 
‘science, and he writes with a practiced hand. The.resulé is a book of - 
uncommon value and genuine interest. It is replete with shrewd 
‘ observations, judicious: comments on a multitude of things, and an 
unusual array of good stories. Unlike many books of its general 
_type, moreover, this one is wholly free from malice; its author appears 
to bear no.ill will towards any man, living or dead. On the other hand 
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the book fails in many points to satisfy the natural curiosity which its 
various chapters arouse in the reader's mind. It brings a good many. 
narratives to the boiling point, and ther drenches the fire by an inti- 
mation that the sequel to the whole story is confidential. “Presumably 
Sir John Williston’s book goes as far in its revelations as the proprieties 
allow. At any rate it is a thoroughly readable volume and a real 
contribution to the literature of Canadian political Éd 


Theodore Roosevelt’s Average: Americans (G. P. Puman s Sons, pp. 
. 252) is a chronicle of-this young officer’ 8 experiences with the A. E. F. 
in France. The narrative is of the gossipy sort and characteristi- 
cally Rooseveltian throughout, which means that it is forceful in its 
opinions and displays no patience with mollycoddle methods anywhere. 
Lieut. Col. Roosevelt saw a good deal of America’s share in the fighting, 
|. and he describes it with much greater vividness than might be expected 
from ‘a. writer of slight literary experience. Tne author's eye for the 
things worth telling is remarkably keen; his: style i is direct, energetio, 
' and even combative. Col. Roosevelt's knowledge of ‘the’ American 
constitution needs polishing up, however. He tells us in two places 
(pp. 37, 66), for example, that this document “forbids billeting," 
which it certainly does not. He also vouchsafes the opinion that 
“France has no genius for politics” (p. 39), which is a generalization 
that men better versed in the science of comparative government 
would hesitate to make. On the whole, however, one can read this 
book with high expectations and not be disappointed. ` 


Social Purpose, by H. J. W. Hetherington and J. H. Muirhead 
(N. Y., The Macmillan Co.), is “a contribution to the philosophy of 
civic BOET. " “Various chapters deal with such topics as “Citizenship 
and Personality,” "Neighborhood," “The ‘Industrial System” and 
‘The State." Much of the discussion is sternly and severely abstract, 
` but the authors feel that every serious consideration of social or political 
questions must rest upon a coherent philosopaieal conception of the 

nature of civie society. They render a considerable service, accor- 
` dinglv; by pointing out that much of what passes as “social ee ad i 
nowadays is fundamentally hollow and untrue. 


-A sixth PU of J. Ellis Barker' sM (s Germany has Bus issued 
by Messrs. E..P. Dutton and Company. The volume has been con- 
siderably rewritten and greatly. enlarged so that it is almost a new 
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book. Mr. Barker, it will be remembered, devoted five editions of 
this well-known work to the courageous task of pointing out the proba- 
bility and ‘danger of a German attack on ‘civilization Twelve years 
ago the author warned Englishmen that they would have to fight for. 
their existence as soon as the enlargement of the Kiel Canal was finished. 
The outbreak of the war came, as a matter of fact, only a few weeks . 
after this work had been completed. He also predicted, long before 
the war began, that it would end with a revolution in Germany and 
the fall of the Hohenzollern dynasty. In these days Mr. Barker was 


regarded as an alarmist, but the rapit march of events has proved . 


him.to be a pretty fair prophet, as prophets go. He is also a good 
writer, marshaling his facts with considerable skill and weaving them ' 
together into an interesting narrative. But the price which the pub- 
lishers have set upon Mr. parker, S vee) good book that it is, seems 
out of all reason. 


Professor Morris J astrow, Jr., of the Davodi of Pennsylvania, 
has added to his various well-known studies of conditions in the Near 
East, a volume entitled Zionism and the' Future of Palestine (The 
Macmillan Co., 1919, pp. xix, 159). The book deals with the beginnings 


. of Zionism, with its various present-day aspects, and with the place 


of the Jewish question in world potes, There is a very interesting 
chappi on “Palestine of Today.” 


Under the title Bonon) and the Taxpayer (London, Skeffington 
and Son, Ltd., pp. xviii, 256), Mr. E. H. Davenport discusses the history 
of the English budget system and explains the way in which Parliament ` 
now controls the national expenditures. The historical survey is 
admirably concise, although it leaves none of the important points 
neglected. Present-day méthods are outlined very clearly. A chapter 
on' *Ideal.control" gives the author's suggestion as to improvements. 
À good bibliography, particularly of anne papers POETE on 
the subject, is appended. 


Americanized Socialism, by James Mackaye (Boni and Liveright, 
1918, pp. 191), expounds the program of socialism as applied to American 
conditions. The author rests his case on tlie philosophy of utility, 


and explains that if socialism cannot be justified in this country on 


the score of usefulness it cannot be justified at all. The chapter on 
“How to Combine Democracy with Eficiency” is one that will interest 


} 
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every student of political science, although not all will agree with the 
‘author in so easily sweeping away the practical difficulties. Unlike 
most books on the subject of ‘socialization, however, this volume faces 
the concrete problems’ and for this reason it is p: more than ordinary 
interest to the man of affairs. 


\ 


The Carnegie Foundation for the Advancement of Teaching is 


‘sponsor for an illuminating study which Mr. Reginald Heber Smith ‘of 
Boston has prepared arid published under the title of Justice and the 
Poor (Bulletin No. 13, pp. 271). The study is an excellent piece of. 
^ work in every way and of great interest to the student of legal procedure. 


` 


The president of the foundation, in his introduction. speaks of it'as- 


‘one of a “series of studies of legal education and cognate matters” 
which this organization is to publish. But Mr. Smith's volume, 
admirable as it is in the discussion of such things as defects in the present 
administration of justice and methods of remedying them, has little 
or nothing to do with teaching or the.problems of teaching, whether 
in law schools or elsewhere. It indicates that the Carnegie Foundatior 


has a very liberalidea of the term “cognate matters” as applied to its. 


own designated field of activity. 


' A volume entitled Religion and Culture, by Dr. Frederick Schleiter, 
has been issued ‘by the Columbia University Press. It is a critical 
survey of the methods of approach to certain social phenomena which 
are religious 1 in character. 

4 


A study of The Hayes-Conkling Controversy, 1877-1879, by Venila 


Lovina Shores (pp. 279) forms the fourth number in the Smith College 
Studies in History. for 1919. ; 


. The Russell Sage Foundation has recently published under the title 
American Marriage Laws (pp. 152) a digest of een relating to 
marriage in the several states. ` 


The Naval War College has issued a volume of‘documents bearing 
on neutrality and the breaking of diplomatic relations during the war. 
It bears the general title International Law Documents (Government 
Printing Office, 1918, pp. 295) and is well annotated, besides having a 
good ; index. 
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"Those who desire tc read a review of conditions in Austria, Hungary, ` 
Poland and Germany by one who does not fail to conceal his general ` 
sympathy with sovie; doctrines will find what they want in H. N. - 
. Brailsford's Across thz ete: E Ya Leo Brace and Howe, 

. 1919, pp. 174). . | 


Education and yo m in Russia by: Daniel Bell Leary (pp. . 127), 
. is the first issue of the new. University: of Buffalo Studies. 


Many pud Englishmen have, bo dn writing the 
various chapters which appear in.Labour.and Capital after the War, 
edited by S. J. Chapman (London, John, Murray, pp. 280). The 
volume deals with English conditions and problems exclusively. 


Recent publications by the Carnegie Endowment for International 
Peace include The Early Economic Effects of the War upon Canada, by 
Adam Shortt, and Te Early Effects of the European War upon the - 
, Finance, Commerce ard Industry of Chile, by Professor L. S.. Rowe.. 
These two studies are bound in one volume. Another volume includes ~ 
a study of the Economic Effects of the War upon Women and Children - 
in Great Britain, by hene Osgood Andrews. Closely related to this is 
Professor Benjamin H. Hibbard’s volume-on the Effects of the Great 
' War upon Agriculture. Two larger volumes deal respectively with the 
Direct and Indirect Costs of. the Great War and with the problem of 
Disabled Soldiers and. Sailors. The former study was prepared by 
Professor Ernest L. Bogart of the University of Illinois; the latter i 
Professor E. T. Devin» of Columbia. ' 


The Century Company has er out a volume on Self-Government | 
in the Philippines (pp 210) by Maximo M. Kalaw of the department 
of political science in the University of the Philippines. The book ` 
gives & concise and up-to-date survey of insular government, including 
financial ádministraticn. | | 


A small volume on Government Ownership of Public Utilities in the 
United. States, by Leon Cammen, is to be had from Messrs, McDevitt- 
Wilson, 30 Church St. New York. 
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 BEATRICE OWENS ASHTON and CLARENCE A. BERDAHL 
AMERICAN GOVERNMENT AND FUBLIC LAW 
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Books 


Aronovici, Carol. Americanization. Pp.48. St. Paul, Keller Pub, Co. 

Beck, Herbert M. Aliens’ text book on citizenship. Camden, N. J., Sin- 
" nickson Chew Sons Co. 

Beveridge, Albert J. The life of John Marshall. "Vols. III ind IV. Boston, 
Houghton Mifflin Co. | 

Black, Henry Campbell. The relation of the executive power to legislation. 
Princeton, N. J., Princeton Univ. Press, 

Coolidge, Calvin. Have faith in Massachusetts: £ collection of Speeches and 


‘ méssages. Pp. 9 + 224. Boston, Houghton Mifflin Lo. 


Fox, Dixon Ryan. The decline of aristocracy in the polities of New York. 
Pp. 18 + 460. N. Y., Longmans, Green Co. (Columbia Univ. Studies i in Hist., 
Econ, and Pub. Law). 

Government versus private railroads. Journal Mational Institute of Social 


Sciences. Pp, 247. Boston, F. W. Faxon Co. 


Hardy, Edwin Noah. A manual of American citizenship. N. Y., American 
Tract Society. 2. 
Mercer, J. K. Ohio legislative history, 1913-1917: administrations of gov- 


-ernors James M. Cox, 1913-1914; Frank B. Willis, 1915-1916; James M. Cox, 1917- 


1918. Pp. 712. Columbus, O., Department of Stata. 1918. 

Minor, James F. Workmen’ s, compensation laws of Virginia. and West Vir- 
ginia. Pp. xci + 691. Charlottesville, Va., Michie Co. 

Morman, James B. "The place of apricultitre: in “econstruction, A study of 
national programs of land settlement. Pp. 374. N. Y., E. P. Dutton & Co. 

Owen, Robert Latham. -The federal reserve act. Ep. 107. N. Y., Century Co. 

Program of railroad legislation. Pp. 96. Wash ngton, National Transpor- 
tation Conference, Richard Waterman, Sec., Mills Bldg. 

Rhodes, James Ford. History of the United States from Hayes : to MeKinley, 
1887-1896. Pp. 13 + 484. N. Y., Macmillan. 

Scott, James Brown. Jodicial settlement of controversies between states of; 
the American Union. 2 vols, N. Y., Oxford Univ. Press. 

Shealey, R. Preston. The law of government contracts. N. Y., The Ronald 
Press Co. C 

Smith, Reginald Heber. Justice and the poor. Pp. xiv + 271. N. Y., Car- 
negie Foundation for the Advancement of Teaching. Bulletin No. 18. 

/ | - 


187 - 


188 THE AMERICAN POLITICAL SCIENCE REVIEW 


. Weber, Gustavus Adolphus. Organized efforts for the improvement of methocs 
of administration in the United States. Pp.15.4- 391. N. Y., D. Appleton Co. 
(Institute for Government Fesearch). 

Weill, Georges. Histoire des Etats-Unis de 1787 à 1917. Pp. 222. Paris, 
Félix Alcan. = 


Articles 


Admiralty Courts. Is every county court in the United States a court of 
admiralty? Frederic Cunningham. Am. Law Rev. Sept.-Oct., 1919. 

Aircraft, Governmental control of aircraft. Carl Zolimann. Am. Law Rey. 
Nov.-Dec., 1919. 

American Relief Administration. The American relief administration. 
Thomas H. Dickinson. Atlan. M. Nov., 1919. 

Budget. The national budget. Joseph G. Cannon. Earper’s. Oct., 1919. 

Constitution. The new Constitution of the United States. Robert Lynn 
Batts. Am. Bar Assoc. Jour, Oct., 1919. 
Making a constitution, Edward. J. McDermott. Am. Law Rev. 
Nov.-Dec., 1919. 

Constitutional Law. Implied powers and implied limitations in constitutional 
raw. W. F. Dedd. Yale Law Jour. Dee., 1919. 
Constitutional law in 1918-1919. I. Thomas Reed Powell. Am. Pol. 
Sci. Rev. Nov., 1919. 7 

Courts-Martial. The existing court-martial system and the Ansell army 
articles. Edmund M. Morgan. Yale Law Jour. Nov., 1919. 
. Courts-martial: sriticisms and proposed reforms. George Gleason 
Bogert. .Cornell Law Quar. Nov., 1919. 
-. Military justice. S. T. Ansell, Cornell Law Quar. Nov., 1919. 
Due process of law in the military establishment. John Leland 
Mechem. Central Law Jour. Dec. 12, 1919. . 
' Family Court. Social aspects of the family court. Charles W. Hoffman. 
Jour. Crim. Law and Crim. Nov., 1919. 

Espionage Act. Freedom of speech and of the press in war time: the Espionage 
Act. Thomas F. Carroll. Mich. Law Rev. June, 1919. : | 

History and Law. The relationship of history and law as displayed in public 
records. Hampton L. Corson. Am. Law Rev. Nov.-Dec., 1919. 

Illinois. Preparation for the constitutional convention. W. F. Dodd. II, 
Law Rev. Nov., 1919. . | 
. Constitutional convention or superlegislature. Urban À. Lavery. 
il, Law Rev. Nov., 1919. 
The coming [llinois state constitutional convention. Orrin N. Car- 
ter, Ill. Law Rev. Dec., 1919. | 

Initiative and Referendum. Initiative and referendum in Massachusetts, 
George H. Haynes. Pol. Sei Quar. Sept., 1919, | 

Injunction. Injunction in the Supreme Court. Andrew A. Bruce, Minn. 
Law Rev. Dec., 1919. ` | 

Intoxicating Liquor. The power of Congress to define the term intoxicating 
liquor. Wayne B. Wheeler. Central Law Jour. Oct. 31, 1919. 























RECENT PUBLICATIONS OF POLITICAL INTEREST 189 


Iowa. Te legislation of the thirty-eighth general assembly of Iowa. John 
E. Briggs and Cyril B. Upham. Iowa Jour. Hist. end Pol. Oct., 1919. 

Justice and the Poor. Denial of justice. A study of our existing administra- 
tion of justise as it affects poor citizens and immigrants. Reginald Heber Smith. 
Jour. Am. Judicature Soc. Dec., 1919. _ 

Labor Party. Enter: the Labor party. Charles Merz. New Repub. Dec. 
10,1919. | ‘ 

Marbury v. Madison. Marbury v. Madison: a critique. William Trickett. 
Am. Law Rev. Sept.-Oct., 1919. l | 

Merit System. Rise and progress of the merit. system. ŒÆvereit P. Wheeler. 
Pol. Sei. Quar. Sept., 1919, 
~onstitutionality of merit system legislation. Ben A. Arneson. Am. 
Pol. Sci. Rev. Nov., 1919. 

Michigan, Judicial system of Michigan under the governor and judges. W. 
L. Jenks. Mich. Law Rev. Nov., 1919. | 

Minimum Wage Laws. American minimum wage laws at work. Dorothy W. 
Douglas. Am, Econ. Rev. Dec., 1919. 
| Nomination Methods. A new type of direct primary.: Ralph S. Boots. Nat. 

Mun. Rev. Sept., 1919. s 
Nominating conventions. William D. Guthrie. Const. Rev. Oct., 








1919. ; 

Philippines. The political desires of the Filipino people. Conrado Benitez, 
Jour. Inter. Relations. . Oct., 19:9. 

Political Charges. Ate charges against the moral character of a candidate fo? 
an elective office conditionally privileged? I. Jeremiah Smith. Mich. Law. 
Rev. Nov., 1919. 

Presidential Dictatorship. La dictature présidentielle aux Etats-Unis. 
Lindsay Regers. Rev. Pol. Inter. May-June, 1919. 

"Public Utilities. The public utility and the publie highway. Clarence Dal- 
lam. Va. Law Rev. Oct., 1919. 

. Railroad Problem. Our railroad problem. Geor ga W. Anderson. Atlan. M.. 
Dec., 1919. 





Our eas problem: how to settle it effectually in the public 
interest. Samuel Rea. Am. Bankers’ Association, St. Louis, Oct. 1, 1919. 
Railroad legislation as developed up to date (Dec. 10, 1919). R. S. 
Lovett, N. Y., Union Pacific System. 

Reconstruction, The republic after the war. Charles E. Hughes. Am. Law 
Rev. Sep:.-Oct., 1919. 

: Reconstruction and onde Elbert H. Gary. Am. Bar Assoc. 
Jour. Oct., 1919. 

Selectior. of Judges. How shall judges be chosen? Defects and merits of 
popular election debated by Commonwealth Club of California. Jour. Am. 
Judicature Soc. Oct., 1919. 

Senate. The fight in the senate. Lincoln Colcord. Nation. Dec. 6, 1919. 
The President’s attack on the senate. David Jayne Hill. No, Am. 
Rev. Nov., 1919. 

Shermar Law. Should the Sherman law be revised? Felix H. Levy. Va. 
Law Rev. Oct., 1919. 


i 
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Socialism. The present status of Socialism in the United States. Gordon S. 
Watkins. Atlan. M. Da2c., 1919. 

State Administration. Administrative reorggnization in Indiana. Charles 
Kettleborough. Am. Pol. Szi. Rev. Nov., 1919. TE 
Administrative sonsolidation in state morcs A. E. Buck. 
Nat. Mun. Rev. Nov., 1919, Supp. 

How adminis trative consolidation is working in Idaho. D, W. Davis. 
Nat. Mun. Rev. Nov., 1919. 

State adipisc uve reorganization in Idaho and Nebraska. John 
P. Senning. Am. Pol. Sci. Rev. Nov., 1919. 

State Department. The United States department of state. John M. 
Mathews. Mich. Law Rev. May, 1919. 

Suffrage. Suffrage provisions in state constitutions. Kirk H. Porter. Am. 
Pol. Sci. Rev. Nov., 1919. - 

How women voie. A study oi an election in Portland, Oregon. 
William F. Ogburn and Inez Goltra. Pol. Sci. Quar. Sept., 1919. 

Taxation. Taxation by the state of United States boncs held by corporations. 
M. G. Wallace. Va. Law Rey. Oct., 1919. 

Power of Congress to tax state securities under the sixteenth amend- . 
ment. Albert C. Ritchie. Am. Bar Assoc. Jour. Oct., 1919. 
The Revenue Act of 1918. Robert Murray Haig. Pol. Sci. Quar. 




















Sept., 1919. 





The present stesus of tax reform in North Carolina. C. Chilton 
Pearson. So. Atlan. Quar. Oct., 1919. 

Treaty-Making. The Ccngress and treaties. Noel Sargent. Central Law 
Jour. Nov. 21, 1919. 

Amendments ani reservations to the treaty. Quincy Wright. Minn. 
Law Rev. Dec., 1919. 

Wadsworth Bill. Putting the government on a business basis. Perley Morse. 
Forum. Dec., 1819. 

. A War Labor Beard. The national war labor board. Richard B. Gregg. Har- 
vard Law Rev. Nov., 1019. 

War Legislation. The power of the federal governmert to extend the recent 
war acts of Congress into times of peace. H enr Epson Sims. Va. Law Rev. 
Nov., 1919. 

Webb-Pomierene Law. The Webb-Pomerene Law—extra-territorial scope of 
the unfair competition clause. William Noiz. Yale Law Jour. Nov., 1919. _ 





FOREIGN AND COMPARATIVE GOVEENMENT 


Books 


Anuario judicial de España. Contiene cuantos datos, noticias, señas e in- 
“ormas interesan & la Administración de justicia española. Pp. 550. Madrid, 
Est. Tip. de Fortanet. | 

Anet, Claude. La révolution russe. 3 vols. Paris, Fayot. 1918-19. 

Barker, Ernest. The future government of India. Pp. 91. London, 
Methuen. 
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Bernays, C. A. Queensland politics during sixty years eed Pp. 
564. Brisbane, A. J. Cumming. 

Boissier, Léopold. Le principe de la séparation des pouvoirs dans lé tablisse- 
ment de la démocratie en Suisse. Geneva, Kündig. 

Bruns, Viktor. Sondervertretung deutscher Bundesstaaten bei den Friedens- 
verhandlungen. Tübingen, Mohr. . 

, Camusso, Carlo. La polizia annonaria nella legislazione normale e nella 
legislazione di guerra. Pp. 101. Stradella, tip. P. Salvini. 

de Chambre, A. Quelques guides de l'opinion en France pendant la grande 
. guerre (1914-1018). Pp. xxvii + 223. Paris, Colin. 1918. 

Chéradame, André. Comment éviter les impóts mortels. Pp. 179. Libr. de 
la Pensée Frangaise. 

Clarke, John J. Outlines of central government. Including the judicial sys- 
tem of England. Pp. 111. London, Sir Isaac Pitman & Sons. 

Colección general de documentos relativos & las Islas Filipinas, existentes en 
el Archivo de Indias de Sevilla, Publicado por la compañía general de tabacos 
de Filipinas. domo II. 1519. Pp. 350. Barcelona, Inf: de la viuda de Luis 
Tasso. 

Courbouleiz, P. N ouvelle loi sur les pensions des armées de terre et de mer. 
Pp. 108. Paris, Impr. Libr. Militaire L. Fournier. 

Criscuoli, Angelo. Il gabinetto dimissionario: studio guiridico. Pp. 64. 
Milano, Società editrice libraria. 

Darcy, Paul. Larépublique pangermaniste et l'Autriche. Paris, Editions et 
. Librairie, 40, rue de Seine. 

Dawson, William Harbutt. The German Empire, 1867-1914. 2 vols. London, 
Allen & Unwin. EE 

Demorgny, G. Les partis POS et la révolution russe. Paris, Payot et 
Cie. : . 
Ehret, Joseph. Ya Lituanie (passé, présent, avenir). Geneva, Atar, 

, Elberling, Vilhelm. Folketingsvalgene og Valgmandsvalgene 1918. Afstem- 


ningen i de-enkelte Kommuner. Udg. af Indenrigsministeriet. Pp. 80. Kóben- 


havn,'J. H. Schultz. 

Ferracciu, Antonio. La PR T E constituziorale. II (N atura specifica). 

Pp. 58.° Torino, Fratelli Bocea. 

' . Friedjung, Heinrich, Das Zeitalter des Imperialismus ` 1884-1914. Erste- 
Band. Berlin, Verlag Neufeld & Henius. 1918. 

, Gandhi, M. K. Indian home rule. Pp. 144. Madras, Ganesh. 

George, P. L’Organisation judiciaire de la Martinique sous le régime des 
compagnies de colonisation. Thése pour le doctorat en droit. Pp. 76. Paris, 
Rousseau et Cie, 

Indian reforms. The government 9 India bill 1919. Pp. 308. Madras, 
Nateson & Co. 

Japan yearbook. Complete RET of general information and “tbe 
on Japan and Japanese territories for the year 1918. Pp. 785. Tokio. 1918. 

. Krabbe, O., ed. Dansk Lovsamling. 10-11 Hefte. Pp. 64. Köbenhavn, 
G. E. C. Gad. . 


Kulemann, W. Trennung von Staat und Kirche. Wolfenbüttel, Julius : 


Hoisslers Verlag. 
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+ 

Lajpal, Raya. The polit:cal future of India. Pp.28 + 237. N.Y., Huebsch.. 

Latin-American yearbook for 1919. N. Y., Criterión Newspaper Syndicate. 

Lecomie, Georges. Clemenceau. Pp. 296. Paris, Fasquelle. 

Liebig, Hans Freih. von. Die Politik v. Bethmann. Hollwegs. München, J. 
F. Lehmanns Verlag. 

Moe, Ivar. Statskontrol med Handel og Industri. Til Belysning af Mini- 
sieriet Zahles ókonomiske Politik. Pp. 34. Kóbenhavn, Hage & Clausen. , 

Moreno Recio, M. Los partidos políticos europeos (hasta 1914). Su historia, 
sus doctrinas, sus hombres. Prólogo de M. Gonzélez Hontoria. Pp. 468. Mad- 
rid, S. L. de Artes Gráficas. 

Organisation politique et administrative et législation de l'Alsace-Lorraine. 
Vol. I. Pp. 909. Paris, Impr. Nationale. 1918. 

Persky, Serge. De Nicolas IT à Lénine. Pp. 366. Paris, Payot. 

Potthoff, Heinz. Die staatliche Organisation der Arbeiter, angestellten und 
beamten zu wirtschaftlichen und sozialpolitischen Zwecken. München & Leip- 
zig, Verlag von Duncker & Humblot. | 

Regulations of the arbitration court of the Chinese Republic. Translated and 
published by Ministry of Justice. Appendix IX. Paris, Impr. de Vaugirard. 

Rodes, Jean. Dix ans de politique chinoise. La fin des Mandehous. Pp. 
271. Paris, Félix Alcan. | 

Schmid, Erick. Verfassung des Vollisisats W ürttemberg. Pp. 382. Stutt- 
gart, Volksverlag für Politik und Verkehr. 

Sundbo, I. P. Skal vi have et nyt 1804? Dansk Imperialsme. Pp. 32. 
Köbenhavn, Socialdemokratisk Ungdomsforbunds Forlag. 

Tasin, N. La revolución rusa. Sus origines. Caída del zarismo. La revo- 
lución de marzo. El bolchevismo. Sus doctrines, sus hombres, su acción. Pp. 
309. Madrid, S. L. de Artes Gráficas. 

Wihl, Oscar M. Parliament and reconstruction. A plea and a lis Pp. 48. 
London, H. Rawson. 

: Articles 


Australia. Australia and the empire. C. H. Young. Nine. Cent. Sept., 
1919. : X Dé 
———. Queensland and the Australian labour movement. W. Fort. Rev. 
Oct., 1919. Ede ag | 

Belgium. La politique en Belgique. Hermann Dumont. Rev. Pol. et Parl. 
Sept., 1919. 

Brazil. L'organisation constitutionnelle du Brésil F., P. Renault. Rev. 
d'Hist. Dipl. No. 1, 1919. 

British Empire. Our guardianship in the East. J. E. Marshall. Nine. Cent. 


Sept., 1919. 
British Labor Problems. A policy for labour. A Skilled Labourer. Fort. 
Rev. Sept., 1919. x | 


The labour policy, the mistake, and a possible solution. À Skilled 
Labourer. Fort. Rev. Nov., 1919. 

The permanent settlement of the labcur trouble. Politicus. Fort. 
Rev. Oct., 1919. 

Labour unrest and the need for a national ideal. B. Seebohm Rown- 
free. Contemp. Rev. Nov., 1919. 
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Caziada. Canada's administrative system. J: S. M o eman: Const. Rev. 
Oct., 1919. 

. The judiciary and the administration of justice in’ the province of 
Ontario. William Renwick Riddell. Am. Bar Assoc..Jour. Oct., 1919. 

' China. Autocracies and revolutions in China, Gilbert Reid. Jour. Inter. 
Rel. Oct., 1919. 

The finance of China. G, S, Addis. - Edin. Rev. Oct., 1919. 

Czechoslovakia. The budget and financial reform in Czecho-Slovakia. 
Rudolf Pildt. New Europe. Oct. 23, 1919. 

. Constitutional development in Czechoslovakia. Robert J. Kerner. 
Am. Pol. Sci. Rev.. Nov.. 1919. 

Denmark. Danish parliamentary elections of 1918. R. S. Sabj. Am. Pol.- 
Sei. Rev. Nov., 1919. | | | 
. Die seneste, Brydninger: Vilh. la Cour. Gads Danske eee 
Oct., 1919. 

Egypt. “Egyptian administration. M alcolm M eliwraith. United nsi 
Apr., 1919. 

















La question d'Egypte. La Nouvelle Rev. Oct., 1919. 

cc The future in Egypt. W.Ormsby Gore. New Europe. * Nov. 6, 1919. 
-, England's peril in Egypt. Sir Valentine Chirol. (Times.) Liv. 
Age. Dee. 13, 1919. 

Esthonia. Estland og dets politiske Fremtid. Harri. Holma. Gads Danske | 
Magasin. Oet., 1919. >. 

Finland., ates Finland. Armas Herman Saasiamoinen. American-Scandi- 
navian Rev. Sept.-Oct., 1919. 

France. Le conseil d'état et les innovations nécessaires. P. de: Pressac. 
Rev. Gén. d'Admin. May-June, 1919. 

. La réorganisation administrative de la France. Jean Hennessy. 

Rev. Gén. d'Admin. May-June, July-Aug., 1919. = 
: . La réforme de la magistraturé et les magistrats. Primefosse. Rev. 
. Sei. Pol. Aug., 1919. | 
———. La réforme judiciaire. Jean Appleion. La Grande Rev. Aug., 
1919. 











Un.programme de réformes administratives. La réorganisation des 
ministères, C. Vallée. La Nouvelle Rev. . Oct., 1919. 
Le travail parlementaire: ‘comment se fabriquent les lois. Paul 
Hubauli. Rev. Hebdom. Nov. 1, 1919. 
Nos gouvernements de guerre. III. Le ministére Ribot. IV. Le 
ministère Painlevé. Marcel Laurent. . La Grande Rev. July, Aug., Sept., 1919. - 
. Les prochaines élections législatives (organisation E programme). 
Fernand Faure.: Rev. Pol. et Parl. Sept., 1919. 

———, The côming French elections. Baines. New. Europe. Oct. 
30, 1919. 

—, Elections et révolution. Edouard Julia: Rev. Pol. et Parl. Oct., 
1919. 

—— —. Les élections. Paul Bureau. Re Hebdom. Nov. 1, 1919, 
~ . Germany. The rise and fall of the German pmpra: G. P. Gooch, Quar. 

Rev. Oct., 1919. 
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Germany. Council government in Germany. George Young. Contemp. Rev. 
Nov., 1919, 





The new constitutiom of the German Empire. George Saunders. 
(New Europe.) Liv. Age. Dec. 6, 1919. 
Die Wandlungen im Staatscharakter der deutschen Lander. Fried- 
rich Giese. Deutsche Rev. Sept., 1919. - 

———, Thé Rhineland republic. Æxplorator. Contemp. Rev. Oct., 1919. 
. Der Frieden von 1919 und das Problem der Scheidung und Aussóhnung 
des National- und des Wirtschaftsstaats. Friedrich Rauers. Deutsche Rund- 
Schau. Oct., 1919. : i 

———, Das Ende des Militarismus. I. Karl Larsen. Deutsche Rund- 
schau. Oct., 1919. 

Great Britain. A plea for national defence. R. F. Cottrell. Nine. Cent. 
Sept., 1919. 











The police mutiny. #. B. Osborn. Nine. Cent. Sept., 1919. 

— ——, The diplomatic service. Malcolm Mcllwraith. Nine. Cent. Oct., 
1919. | | 

———, The change at the foreign office. New Europe. Oct. 30, 1919. 
Munitions and Mr. Lloyd George. E. Mahon. Edin. Rev. Oct., 





1919. « : 
The political situation: and the prime minister. Walford D. Green. 
Nine. Cent. Oct., 1919. 
Mr. Lloyd George: an appreciation. Herbert Sidebotham. Atlan. 
M. Nov., 1919. | 

———. England's new ministry of health. William S. Carpenter. Am. Pol. 
Sci. Rev. Nov., 1919. 

———, Amateur administration. George C. Buchanan. National Rev. 
Nov., 1919. 

———, The British crisis. Walter E. Weyl. Harper's. Nov., 1919. 

———, Great Britain's political chaos. J. Ramsay Macdonald. Nation. 
Nov. 8, 1919. ar 

India. Indian nationalisy. KR. N. Gilchrist. Calcutta Rev. Oct., 1919. 

———, A Supreme Court in India. H. A. Rose. Asiatic Rev. Oct., 1919. 

——---, The changing scene in India. II. Elliot Colvin. Nine. Cent. 
Sept., 1919. , 

———, The “district” in.India. J. D. Rees. Asiatic Rev. Oct., 1919. 

———, The proposed reforms in India. Charles Roberts. United Empire. 
May, 1919. | 

. Ireland. Capital facts about Ireland. W. S. Lilly. Nine. Cent. Sept. 
1919. 

———— , An Irish settlement and publie opinion. J. G. Swift MacNeill. 
Contemp. Rev. Sept., 1919. ; 

———, United Ireland—a plea for partition. John McGrath. Fort. Rev. 
Sept., 1919. , 

———-, Ireland and federalism. Quar. Rev. Oct., 1919. 

———, Ulster and Sinr Fein. R.J. Lynn. Edin. Rev. Oct., 1919. 

———-—, The Prussianization of Ireland, with map showing results of general 
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election. Dec., 1918. Teague O' Regan. Nation. Nov. 29, 1919. 
' Italy. Unita politica e decentramento M E G. Valenti. Rivista ` 
d'Italia. J uly, 1919. , . | 
———. Il primo esperimento . Orlando. Giuseppe ^ Bruccoleri. Rivista 
d'Italia. Aug., 1919. 7 
Japan. Japan between Scylla and Charybdis, Ryutaro N agan, - (Chuo Ko- 
ron.) Liv. Age. Nov. 22, 1019. 
(7 - Some thoughts on the political Lot of the J apanese people. 
: David 8. ‘Spencer. Jour. Inter. Relations. .Oct., 1919. : 
Mexico. Four years of socialistic PRE in Fine Perey pon 
. Martin. Jour. Inter. Rel. Oct., 1919. 
. What Mexico is striving for. Ambassador Ygnacio Bonillas: Forum. 
Oct.-Nov., 1919. 
The contralor ni de Mexico. Thomas R. Lil. Nat. Mun. Rev. 











Nov., 1919. 





- The heart of the trouble in Mexico. . Charles Johnston. Atlan. M. 
Oct., 1919. , 

Rumania. Party politics 1 in Rumania. H Mi G, Alsborg, N ation, Sec. IT. 
Nov. 29, 1919. . 
-, The position of Roumania, H. Charles Woods. Fort. Rev. Sept, 





1919. 

Russia. The hope of Russia. Doremus Scudder. Atlan. M. Dec., 1919. 
Count Witte: I, II. `A. Iswolsky. : Fort. Rev. Oct., Nov., 1919. 
————. Rusland. Georg Brandes. Tilskueren. Nov., 1919. 

Det, russiske Kaos. Arthur Christensen. Gads Danske Magasin. 








Nov., 1919. . 
Soviet Rule. Raadsregeringen i Budapest. Arthur Christensen. - - Gads Dan-' 
ske Magasin. Sept., 1919. 
Sweden. Controlling alcohol in Sweden. Ivan Bratt. American-Seandina- 
vian Rev. Sept.-Oct., 1919. 
' Sweden and Denmark. Titlar och ämbeten 1 Sverige uod Danmark. Valfrid 
Palmgren Munch-Petersen. Nordisk Tidsskrift. Häft. 3, 1919. 2 
Uruguay. N ovel changes in the constitution of Uruguay. Inter-America. 
Oct., 1910. ` . 


INTERNATIONAL RELATIONS 


Books | " 


Academy of Political Science, Proceedings. The league of nations covenant. 
Pp. 154. N. Y., The Academy. July, 1919. 

Annals of the American Academy of Political and Social Science. Interna, 
tional reconstruction. Pp. 223. Philadelphia. July, 1919. 7 

. Baker, Ray Stannard. What Wilson did at Paris. N.Y., , Doubleday y, Page, 
& Co. 

Barbagallo, ‘Corrado. Verso la sovietà delle nazioni. Pp. 80. Milan», 
fratelli Treves. 

Barthou, L. Le traité de. paix. Paris, Bibliotheque-Cherpentier. 

Basdevant, J. Traités et conventions en vigueur entre la France et les Puis- 
sances étrangères. Pp. 771. Paris, Impr. N ationale. 1918. 


$ 
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Beihman-Hollweg, Thechold von. Betractungen zum Weltkriege. Zwei teile, , 
I teil, vor dem Kriege. Pp. 114-197. N. Y., Lemcke & Buechner. 

The Bolshevist bogy £t the peace conference. ‘‘Notes’’ presented to the 
senate foreign relations committee by Mr. Wm. C. Bullitt. Nation, Sec. II. 
Cet. 25, 1919. 

Buero, don Juan Antonio. El Uruguay en la vida inte-nacional. 

Butler, Ralph. The new Eastern Europe. N. Y., Longmans, Green & Co. 

Card, E. Rouard de. Le prince de Bismarck et F expansion de la France en 
Afrique. Paris, Pedone e; Gamber. 1918. 

Carnegie Endowment ior International Peace. Year book. 1919. Wash., 
D.C. à | 

Carsten, L. Maatregelen ter handhaving onzer onzijdigheid in den huidigen 
oorlog. Leyde. 1916. 

Culbertson, William Smith. Commercial policy in war time and after. A 
sudy of the application cf democratic ideas to international commercial rela- 
tions. Pp. xxiv + 479. M. Y., D. Appleton & Co. 

Gallieres, M. de. On the manner of negotiating with princes. Translated 
from the French by A. T. Whyte. Boston, Houghton Mifflin Co. 

Götz, Walter. , Deutschland und der Friede. Leipzig, Teubner. | 

Grabowsky, Adolf. Dis Grundprobleme des Vólkerbundes. Pp. iii + 75. 
Berlin, Carl Heymann. 

Hansen, Harry Arthur. Adventures of the fourteen points. Pp. 18 + 385. 
N. Y., Century Co. 

Huddleston, Sisley. Peacemaking at Paris. London, Fisher Unwin. 

Inman, Samuel Guy. Intervention in Mexico. N. Y., Association Press. 

International year boo< for the year 1918. Pp. 800. N. Y., Dodd, Mead 
. & Co. 

Jastrow, M us Jr. ‘Zionism and the future oi Palestine; the fallacies and 
dangers of political Zionism. Pp. 19 + 159. N. Y., Macmillan. 

Keller, Adolf. Der Vólkerbund und die Kirchen. Zürich, Orell F'üssli. 

Kleffens, E. N. van. De internationaalrechtelijke betrekkingen tusschen 
Nederland en Japan (1605 hecen). Leyde. 

Lechartier, G. Intrigues et diplomaties à Washington (1914-1917). Pp. 304. 
Paris, Plon. : 

Magnes, J. L. Russia and Germany at Brestlitovsk. A documentary his- 
tory of the peace negotiations. Pp. 192. N. Y., Rand Sckool of Social Science. 

Millard, Thomas F. Democracy and the Eastern question. Pp.300. N.Y., 
Century Co. 

Montijin, E. J. A new principle of EE E law. Pp. 56. The Hague, 
Belinfante Bros. 

Scelle, Georges. Le pact e des nations et sa liaison avec le traité de paix. Pp. 
x+ 461. Paris, Tenin. 

Silvagni, Umberto. Les revendications nationales italiennes au congrès de 
le paix. Pp. 122. Rome, Comitato di difesa interna (impr. Unione ed.). 

Strupp, Karl, Herausg. Unser Recht auf Elsass-Lothringen. Ein Sammel- 
werk. Pp. 228, München-Leipzig, Verlag von Duncker & Humblot. 1918. 

Tönnies, Ferdinand. Weltkrieg und Völkerrecht. Pp. 88. Berlin, -S. 
Fischers Verlag. 1917. | | 


RECENT PUBLICATIONS OF POLITICAL INTEREST 197 


Villalonga Ibarra, José. Cuestiones juridico-politicas de la futura paz. La 
libertad de los mares. Pp. 64. Madrid, Talleres Tips. Editorial Reus. 

Walston (Waldstein), Sir Charles. The English-speaking brotherhood and 
the league of nations. N. Y., Columbia Univ. Press. 

Weale, Bertram Lenox Putnam. The truth about China and Japan. Pp. 
248. N. Y., Dodd, Mead & Co. 

Wilson, Woodrow. The triumph of ideals; speeches, messages and addresses. 
made by the President between Feb. 24,,1919, and July 8, 1919, covering the 
active period of the peace conference at Paris. Pp. 156. N. Y., Harper's. 


Articles | 
Aliens. Treatment of enemy aliens, James W. Garner. Am. Jour. Inter, 
Law. Jan., 1919. 
Tes sujets ennemis devant les tribunaix en Italie. C. Fellizz. 
trad. de E. Oudin. Jour. DroitInter. Jan.-Apr., May-Aug., 1919. 
Alsace-Lorraine. Le statut international actuel de l’Alsace et de la Lor- 
raine. Edouard Clunet. Jour. Droit Inter. Jan.—Apr., 1919. 
La dénationalisation des Alsaciens-Lorrains par l'Allemagne. F. 
Eccard. Jour. Droit Inter. Jan.-Apr., 1919. 
Arabia. Arabia and the Khalifate. J. F. Scheltema, So. Atlan. Quar. 
Oct., 1919. 











The future of Arabia. Cyril Cox: Nine. Cent. Oct., 1919. 
Armaments. La società delle nazioni e la riduzione degli armamenti. F. 
de Chaurand. Rivista d'Italia, June, 1919. | 
Armistice. L’armistice et la “Cessation des hostilités.” Edouard Clunet. 
Jour. Droit Inter. Jan—Apr., 1919.  . 
Austria, Le traité de paix avec l'Autriche. EIS Lémonon. Rev. Pol. et 
Parl. Sept., 1919. 
- Les traités de paix avec l'Autriche et la Eulgarie. Ernest Lémonon. 
Rev. Pol. et Parl. Aug., 1919. 


Balkans. A propos de la question macédonienne »t la paix. Colonel Bujac. 
Rev. Pol. et Parl. Aug., 1919. 


Balkanisation and federation. Sisler y Huddleston. Contemp. Rev. 








Nov., 1919. 





Peace in the Balkans: A Bulgarian solution. M. T'heodoroff [letter], 
Nation, Sec. II. Nov. 29, 1919. 
The scramble for the Balkans. J ames L. Bourchier. Nine. Cent. 





Oct., 1919. 

British-Persian Treaty. The British-Persian treaty. Text. Nation, Sec. 
II. Oct. 11, 1919. 

China. China’s railway situation in a nutshell. John Earl Baker. Mil- 
Jard’s Rev. Nov. 1, 1919. | 
The Shantung question: an unpopular view. Kenneth Scott Laiou- 
rette, Atlan. M. Nov., 1919. 

The Shantung cession. Amos S. Hershey. Am. Jour. Inter. Law. 
July, 1919. ~ 
Japan's acts in China, K. K. Kawakami. No. Am. Rev. Nov. 











1919. 
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Dalmatia. Balcanesim> croato in Dalmazia. Riccardo Forster. Politica. - 
Mch., 1919. | 





Dalmazia e Jugoslavia. Atho Tamaro. Politica. Jan., 1919. 
Expansion of Europe. The expansion of Europe. III. Walliam R. Shepherd. 
Pel. Sei. Quar. Sept., 1919. | 
Far East. L'extrême Orient et la paix. A. Gérard. Rev. Sci. Pol. ' Aug., 
1919, | 
Fiume. Italy and Fiime. R. W. Seron-Watson. New Europe. Oct. 23, 
1919. 





. The Fiume afair seen from Italy. Astolfio. (L'Europe Nouvelle.) 
Liv. Age. Nov. 1, 1919. : 
. Italy and the Fiume question. Julius M. Price. Fort. Rev. Sept. 





1919. 





The significance of Fiume. Gertrude Slaughter. No. Am. Rev. 
Nov., 1919. i 

Freedom of the Air. The international flying convention and the freedom of 
the air. Blewett Lee; Harvard Law Rev. Nov., 1919. | 

Freedom of the Seas, Liberté des mers. Charles Dupuis. Jour. Droit Inter. 
May-Aug., 1919. 

——-—,. Private bare on the high seas. Graham Bower. Am. Jour. 
Inter. Law. Jan., 1919, 

German Colonies. The disposition of the German colonies. -Alpheus Henry 
Snow. Nation, Sec. IT. Oct. 18; 1919. 

Die Interessen der Eingeborenen und die deutsche Kolonialpolitik. 
Franz Kolbe. Preussiscke Jahrbücher. Apr., 1919. 

Germany. Aussenpolitik und Vólkerbund. Ludwig H assenpyiug. Die neue . 
Rundschau. May, 1919. 
The peace negotiations with GÉANT: Geo. A. Finch. Am. Jour. 
Inter. Law. July, 1919. 

Der Friedensvertrag nach der D ne D. Eïiermann. 
Annal. des Deutsch. Remhs. 1918, Nr. 1-6. | 

La révolution allemande et l'Europe. Edouard Bernstein. Rev. 
Pol. Inter. May-June, 1919. . 
Les sanctions pénales de l'enlévement par les Allemands du matériel 
industriel en territoires <rancgais et belges occupés par leurs troupes. M. Nast. 
Rev. Gén. Droit Inter. Fub. Jan.-Feb., 1919. 

Haiti. Haiti depuis 1915. La convention américano haitienne, la doctrine 
de Monroë et les principes Wilsoniens. . Clovis Kernisan. Rev. Sci. Pol. Aug. 
1919. 

. Holland and Belgium. Belgium and Holland: and the freedom of the Scheldt. 
Emile Cammaeris. Nin». Cent. Sept., 1919. 
Holland and Belgium. J. F. Scheltema. No. Am. Rev. Dec., 1919. 

International Judiciary. Organisation du pouvoir judiciaire international.. 
S. Tchéon-Weï: I Diritzi dei Populi. June, 1919. 

International Law. Le crise du droit international. J.de Louter. Rev. Gén. 
Droit Inter. Pub. Jan.-Feb., 1919. 

Vecchio e niovo diritto delle genti. Pasquale Stanislao Mancini. 
I Diritti dei Populi. Meh., 1919. 
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International Law. Le clause compromissoire dans les rapports internat- 
‘ionaux devant les tribunaux français. J. Gordron. Jour. Droit Inter. Jan.- 
Apr., May-Aug., 1919. 
Reconstruction and international law. Theodore S. Woolsey. Am. 
Jour. Inter. Law. Apr., 1919. 
La possibilità di sanzioni penali nei rapporti internazionali. 
Umberto Fioré. I Diritti dei Populi. June, 1019. 
Le droit international et la réparation ces dommages de guerre er 
Belgique. A. Gougenheim. Jour. Droit. Inter. May-Aug., 1919. 
-. The nations and the law. Ecce ids Hill. Am. Bar Assoc. Jour. 
Oct., 1919. : 
———. Three Italian ideals of a jus — Dante, Machiavelli and Maz- 
zini. S. Udny. Contemp. Rev. Nov., 1919. | 
Jus gentium—its origin aud history. I. II. Henry C. Clark. 
. Ill. Law Rev. Nov., Dec., 1919... 
. Italy. Italy, we new states and’ colonial policy. New Europe. Oct. 23. 
1919. 




















Amen publicity in Italy. Charles E. Merriam. Am. Fels Sci. 
Rev. Nov., 1919. 

Japan. Expanding Japan. Arthur Bullard, Harper’s. Nov., 1919. 

Labor. Labor and the League of Nations. G. N. Barnes. (London Chron- 
icle.) Liv. Age. Oct. 25, 1919. Á 
‘La legislazione internazionale del lavoro nella A della pace, 
E. Mayor des Planches. Nuova Antologia. July 1, 1919. 
| : The Washington labour conference. Constance Smith” Nine. Cent. 


m 








Oct., 1919. 

' League of Nations. Effects of the league of nations covenant. Quincy 
- Wright. Am. Pol. Sci. Rev. ` Nov., 1919. | 

Lo statuto della società delle nazioni e la logica del diritto. Giuseppe 
Cimboli. I Diritti dei Populi. Meb., 1919. 

- Nationality and the- lengue of nations. Augustine Birrell, Con- 
temp. Rev. Sept., 1919. E | 

The league and the peace. Wm. Harbutt Dawson. Fort. Rev. 











Sept., 1919. À : 
. Le pacte de la société des nations. Victor Augagneur. . La Paix par 
le Droit. Sept.-Oct..1919. .— vi 
Quelques amendements au pacte. La Paix par le Droit. Sept.- 








Oct., 1919. | ; 
| Merchant Vessels. The lack of uniformity in the law and practice of states 
with regard to merchant vessels. Fred K. Nielsen. Am. Jour, Inter. Law. 
Jan., 1919. x 

Mesopotamia. Turkish rule ind British admiristration in Mesopotamia. 
Quar. Rev. Oct., 1919. f 

‘Mexico. Tnoursions into Mexico and the doctrine of hot pursuit. Amos £. 
Hershey. Am. Jour. Inter/Law. July, 1919: i 
What must be done with Mexico. Henry L. Wilson., Forum. Sept., 





1919. 
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Mexico. A solution of the Mexican imbroglio. William Gates. Forum. 
Oct.-Nov., 1919. . ~ pa | 
The case of Mexico. Lucille Wetherell. Forum. Oct.-Nov., 1919. 
Intervention and the Mexiean problem. Enoch F. Bell. Jour. 
Inter. Rel. Oct., 1919. 
Why we shou:d leave Mexico alone. ` John Keath Turner. Nation. 
Nov. 29, 1919. 
What we should do about Mexico. - John Kenneth Turner. Nation. 
Dec. 13, 1919. i e 
Article 27 of the Mexican constitution. Nation, Sec. II. ‘Dee. 13, 

















1919. - i 
The Jenkins case. New Repub. Dec. 10, 1919. 

Monroe Doctrine. The Pan-American Union and the Monroe doctrine. on 
Ignacio Calderon. Jour. Inter. Rel. Oct., 1919. 
México y la Doctrina Monroe. Revista Mexicana de Derecho Titer 
nacional. June, 1919. 

Orient. Den nermere Orient. Arthur Christensen. Cass Danske Magasin. 
Oct., 1919. | 

——. Th: new Middle East in the making. Roberi M achray. Fort. Rev. 
Oct., 1919. | 

. Ottoman Problem.’ Comment résoudre le problème ottoman. Colonel 
Lamonche. Rev. Pol. et Parl. Aug.; Oct., 1919. 

Pacifism. Le renouveau du pacifisme et le Bureau International de la Paix. 
Th. Ruyssen. La Paix par le Droit. 'Sept.-Oct., 1919. 

Palestine. Palestine and the Peace Conference. "Estelle Blyth. United 
Empire. Apr., 1919. .. ; | i 
Der Judenstaat. Rudolf Kayser. Die neue Rundschau. June, 1919. 
: Zionism and antisemitism. Philip Marshall Brown. No. Am. Rev. 
Nov., 1919. ` : . 

Pan Americanism. "Pan Amerieanism in Brazil prior to the statement of the 














^. Monroe Doctrine. Heitor Lyra. Inter-America. Dec., 1919. 


Peace Conference. Behind the scenes of the p2ace Sontanence: L. J. Mazse. 
National Rev. Nov., 1919. i 
— La conférance Ce la Paix, Henri La Fontaine. La Paix par le 
Droit. Juillet-Août, 1919. ^" « E 

Some legal questions of the pesce conference. Robert Lansing. Am. 
Bar Assoc. Jour. Oct., 1919. UEM. 

———, Dai Singer ion della conferenza rer la pacé alla fondazione della 
Bocietà della nazioni. Disecrsi Poincaré, Wilson, Lloyd George, Ki etc. I 
'^ Diritti dei Popoli. Mch., 1919. 

Peace Treaty. Le traité de paix jugé par le président Wilson. Fernand Faure. 
Rev. Pol. et Parl. Aug. 1919. 

Observations on the peace. Alonzo Englebert Taylor. Atlan. M. 











Oct., 1919. | | ON 
France and the treaty. Stephane anne: No. Am. Rey. Nov., 





-1919. 





Le traité du 28 juin et sa ratifis auton ‘tardive. Fernand Faure. Rev. 
Pol. et Parl, Aug., 1919. 
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Peace Treaty. La paix avec || Allemagne. Th. Ruyssen. La Paix par le 
Droit. Juillet-Août, 1919. 


Gudstjeneste i Idealernes Tempel. Georg Brandes. Tilskueren. 





Sept., 1919. : 
Villafranca-Versailles. Prof. Dr. Ostruz. Gads Danske Magasin. 





Nov. 1919. 

Political-Economic Situation. La situation politique et economique de 
VEurope. Frank A. Vanderlip. Revue Mondiale. Sept., 1919. 

Politics. Record of political events. Supp. Pcl. Sci. Quar. Sept., 1919. 
Pp. 147. Z 
La politica internacional. Aus Area: Revista Mexicana de 
Derecho Internacional. Sept. 1919. 

Porto Rico. The relations between the United States and Porto Rico. (Cont.) 
Pedro Capó Rodriguez. Am. Jour. Inter. Law. July, 1919. 

Prisoners of War. Agreement between the United States and Germany con- 
cerning prisoners of war. Chandler P. Anderson. Am. Jour. Inter. Law. Jan., 
1919. 








The American-German conference on prisoners of war. Raymond 
Stone. Am. Jour. Inter. Law. July, 1919. 
Bolshevismen og Krigsfangeproblemet. E. DERE Gads Danske 
‘Magasin. Sept., 1919. 

Reprisals. La notion du droit de représailles chez les Allemands. Edouard 
Clunet. Jour. Droit Inter. Jan.-Apr., 1919. 

Retaliation. Retaliation and neutral rights. Hessel Edward Yniema. Mich. 
' Law Rev. May, 1919. 

Russia. The Russian problem: (1) Allied policy and Russia. Samuel Hoare. 
(2) The view of a man fresh from Russia. Aylmer Maude. Nine. Cent. Sept., 
1919. 





Le probléme de l'intervention en Russie. Général Verrauz. La 
Grande Rev, July, 1919. 

Schleswig. Det danske Sprog i NOFCBIGSYIEN hójere Skoler. 7. O. Achelis. 
Tilskueren. Nov., 1919. , 

——, "ontoreninbon og Valutaen. Vilh. la Cour. Gads Danske Magasin. 
Nov., 1919. 

South America. Deutsche Auswanderung nach Siid~Amerika und ihre Vor- 
bedingungen. Alfredo Hartwig. Deutsche Rundschau. Oct., 1919. 

Syria. The Syrian problem. Anglo-Indian. Ccntemp. Rev. Oct., 1919. 

Treaties. The ratification of treaties with reservations. Chandler P. Ander- 
son. Am. Jour. Inter. Law. July, 1919. | 
The obligation to ratify treaties. John Eugene Harley. Am. Jour. 
Inter. Law. July, 1919. 
Nature juridique et effets sae eae des traités internationaux. J. 
. Pillaut. Jour. Droit Inter. May-Aug., 1919. 

Ukraine. Die Ukraine und wir. Stefan von Velsen. Preussische Jahr- 
bücher. May, 1919. 

United States and the War. Porque interviniercn los Estados Unidos en la 
guerre. William H. Allen. Revista Bimestre Cubana, May-June, 1919. 
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Vatican. The vatican and the new states of Central Europe. M. Loiseau. 
(New Europe.) : Liv. Age. Nov.8, 1919. 

World Peace. Samfundefred.: J. H. Lyshoel. Nordisk Tidsskrift. Haft 4, 
1919. 


` World Problems. Fremtidsfantasier. Georg Brandes. Tilskueren. Oct., 1919. 


| JURISPRUDENCE í 
i Books | i ET : 


Angelis, Edoardo. Lo sciopero nel diritto civile: appunti. Fp. 52. Milano 
Società editrice libraria. i d 
` Benito, Enrique. El peocesc de Giullermo II ante el derecho penal. Pp. 64. 
` Madrid, Imp. de Ramona Velasco. 

Carusi, Evaristo. Il problema scientifico del diretto musulmano. . Pp. 255. 
Roma, Athenaeum (Selci, soc. coop. Pliniana). ` 

Chéron, M. le lieutenaat. Eléments de droit.commereial français. Pp. 436. 
Paris, librairie de la Societé du Recueil Sirey. 


De Becker, J. E. HEAR private iay of Japan. D 1:3. London; À 


Butterworth. 


Grant, “Robert. Law and the family. P». 264. N. Y., Charles Scribner’s 


Sons. 

Harrison, Frederic. Gur a URpRUdERGe, and the conflict of laws, Oxford, 

Clarendon Press. 
ay, Gaston. : Eléments de droit romain. 12° édition revue et augmndntée, 
Paris, librairie de la Société du Recueil Sizey. 

Mouton y Ocampo, Lvis, Aner y Cassi, Lor enzo Marta, Oliver Roi taie 
Enrique, y Torres Ballesté, Juan. A iuridica española, Tomo XXV. 
Pp. 940. Barcelona, Frarcisco Seix. | 

Works, John D. Jurid: eal reform. N. Y. , Neale Pub. Co. 


_ Articles | "E 

Common Law. The common law. Francis M. Finch. , Cornell Law Quar: 
June, 1919: E | 
' Conflict of Laws. The'enforcement of:Ameriean judgments ebroad. Ernest 
S. Lorenzen. Yale Law Jour. Dec., 1919. 
—. The progress of thé law, 1918-1919—The conflict of laws. Joseph 
H. Beale. Harvard Law Rev. Nov.,-1919. | i | 

Italian Civil Law. Le croit civil italien. M. E.-H. Perreau. Rev. Gen. du 
. Droit, de la Leg. et dela Juris, Mai-Juin, 1919. 

Juridical Acts. Théorie générale de l'acte juridique. Léon Duguit. Rev. 
Droit Pub. et Sci. Pol, -uly-Aug.-Sept., 1919. 

Military Jurisprudence. Militer Disciplin og militar Retspleje. C. W. 
Westrup. Tilskueren. Nov., 1919. " 

Trial of the Ex-Kaiser The trial of the kaiser, Ro5eri ant. Forum. 
Dec., 1919. . | 





í 
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. Examen de la responsabilité pénale de l'Empereur Guillaume IT 
d'Allemagne. F. Larnaude. Jour. Droit Inter. Jar.-Apr., 1919. 

—— —, The proposed trial of the former kaiser. : Simeon E. Baldwin, Yale 
Law Jour. Nov., 1919. 





LOCAL GOVERNMENT 


Books 


Carman, Harry James. The street surface railway franchises of New York 
City. Pp. 259. N. Y., Longmans Green & Co. 

Lloyd, C. M. The iun. b of local government. With an introduction 
by Sidney Webb. Pp. 46. London, G. Allen & Unwin. | 

Maxey, Chester C. County administration. N. Y., Macmillan. 

Paini, Alberto. L’amministrazione communale e pubblica del Trentino in 
rapporto a quella del Regno. Pp. 276. Brescia, tip. ‘3. Conti e C. 

Rightor, Chester E., and others. City manager in Dayton; four years of com- 
mission-manager government, 19013-1917; and comparisons with four preceding 
years under the mayor-council plan, 1910-1918. Pp. 15 "e 271. N. Y., Mae- 
millan. 

Woods, Arthur. The policeman and the publie. New Haven, Yale Univ. 


Press. 
4 


Articles 


City Charters. Philadelphia’s new charter. Home rule and other charter | 
revisions. F.W. Coker. , Am. Pol. Sci. Rev. Nov., 1919. 

City-County Consolidation. Cleveland’s effort for city-county consolidation. 
C. A. Dykstra. Nat. Mun. Rev. Oct., 1919. 

City-Manager Charters. Letting city-manager charters grow. Lent D. 
Upson. Nat. Mun. Rev. Oct., 1919. 

City Planning. France's first city planning law. Frank Backus Wiliiama. 
Nat. Mun. Rev. Oct., 1919. 
City leaning in flesh and blood. Whiting Williams. Nat. Mun. 
Rev. Sept., 1919. 

Elections. City elections. F.W. Coker. Am. Pol. Sei. Rev. Nov., 1919. 

Housing. Municipal housing. Bernard Holland. Edin, Rev. Oct., 1919. 

Municipal: Employees. Unionization among municipal employees. F. W. 
Coker. Am. Pol. Sei, Rev. Nov., 1919, , | | 

Publications. Municipal publications, Am. Pol: Sci. Rev. Nov., 1919. 

Street Railway Fares. The fate of the five-cent fare. IV. Chicago. Charles 
K. Mohler. V. Toledo. Wendell F. Johnson. VI. San Francisco. M. M. 
O'Shaughnessy. VII. Toronto. George H. 7 Nat. Mun. Rev. Sept., 
Oct., Nov., 1919. 
. Will low fares help to cure high costs? Walter Jackson. Nat. Mun. 
Rev. Oct., 1919. S 

Spanish Municipalities. Spanish colonial municipalities. Herbert Ingram 
Priestley. Calif. Law Rev. Sept., 1919. ù 

Streets Private use of streets. S. S. Field. Va Law Rev. Nov., 1919. 








f 
P4 


i 


204. THE AMERICAN POLITICAL SCIENCE REVIEW 
7 


POLITICAL TAEORY AND MISCELLAN HOUS 


: Pa . Books 


Adams, Henry. The ae ER is democratic TM N. Y., Macmillan 
Co. 

. Barthélemy, Joseph. i ` Le Frobléme de la. compétence" dans la démocratie. 
Paris, Félix Alcan, , - i 

Berr, Henri. Le Germanisme contre l'esprit frangais, Pp. - xviii + 294, 
Paris, La Renaissance du Livre. * 

Boscolo, Cleanto. Là rapp-esentanza proporzionale. 28 ristampa. eo 29.. 
Roma, soc. ed, La Voce! !(Firerze, À. Vallechi). 

Burton, Theodore E: Modern political tendencies. Pp. 116. Princeton, ` 
N. J., Princeton Univ. Press. z MM HE 

Carter, Huntley. The limits of state industrial control. N. Y., Frederick À. 
Stokes Co. 

Dorchester, Dani ‘el, h Bolshevism and social revolt, N. Y. ADIRdOn- 
Press. 7 í | 

Elliot, Arthur D. Traditions.of British statesmanship. Pp. x + 231. N. " 
Dodd, Mead & Co. , -: 

Ford, Henry Jones. The Cleveland era; a chronicle of the new selon in poli- 
ties. Pp. 9-+ 232. Ei Ce Yale Univ. Chronicles of America Series. 
50 Vols. i 

Hartmann, Hans Bribi. , Demokratie oder Diktatur? Pp. iv + 80. Zittau, 
Idyll-Verlag. : 

Heidegger, Maria. Eine Schweizerin gegen das. Frouenstimmrecht. Zürich, : 
Orell Füssh. i 

Hibbard, Benjamin H. Effects of the great war upon agriculture in the 
United States and. Great Britain, . Prelim. Econ. Studies of the War, Div. of 
Econ. and Hist., Carnegie Endowment for International Peace. Pp. ix + 225. 
N. Y., Oxford Univ. Press. 

Horst, Heinrich: Ueber Staatsformen: Wartburg-Verlag, Fr. Luther, Berlin- 


Schôneberg. ; n 


‘Jacobi, Erwin. Einheitsstaat oder Bundesstaat. Pp. 39. Leipzig, F. 
Meiner. i 
Jenson, ` Paul. Die àlte und die neue Gesinnung in der Politik. Berlin, 
Verlag von Hans Robert Enge!mann. i 
Kester, Paul. Conservativs democracy. N. Y., Bobbs-Mer rill Co. i 

Kjellén, Rudolf. a Staat Lebensform. Pp. 235. Leipzig. S. Hirzel. 
1917.. = 

The Labour year book 1919. Pb. 403. London, Labour Party. 

Latourette, Kenneth Scott, The Christian basis of world democracy. N. Y., 
Association Press. i 

Lazzeri, Gerolamo, Il in com'à nato, che casié, resultanze. Pp. 
102. Milano, casa ed. Sonzogra (Matarelli). 

Lenin, N. y Zinowief, G. El socialismo y la guerre. - Traducción y prólogo 


. de Valentin de Pedro. Pp. 206. Barcelona, Imp. Casanova. 


' MåcIver, R. M. Labór in the changing world. N. Y., E. P. Dutton Co. 
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Mangini, Giacomo. L’ultima expressione del sistema rappresentativo: la 
rappresentanza proporzionale. Pp. 151. Genoa, tip. fratelli Pagano. _ 

Marinetti, Filippo Tommaso. -Democrazia futurista: dinamismo politico. 
Pp. 258. Milano, Facchi (coop. tip. Operai). 1918. 

. Maury, Lucien. Les problemes scandinaves, le nationalisme suédois et la 
guerre, 1914-1918. Pp. vii + 469. Paris, Perrin: 1918. 

Moldén, Berth. Die Politik der Besiegten. Pp. v + 148. Wien, A. Edlinger. 

N ational Civic Federation Commission on Foreign Inquiry. The labor 
situation in Great Britain and France., -Pp. 10 + 433. N. Y. Dutton. 

Oakesmith, John. Race and nationality.” An inquiry into the origin and 
growth of patriotism. Pp. 320. London, Heinemann. 

Parvus. Verdenrevolutionen. Breve til Arbejderne om Socialismen og 
Verdensrevolutionen. Pp. 68. Köbenhavn, Forleget Fremad. ^" 

Quin, Malcolm. The politics of the proletariet. London, Allen. & Unwin. 

Robertson, C. Grant. Bismarck. London, Constable. 1918. ; 

Satyamurphy, S. Rights of citizens. Foreword by ©, Raj agopalachariar. 
Pp. 180. ‘Madras, Ganesh. - 

Steincke, K. K. Moderat eller radikal. Pp. 38. Köbenhavn, Socialdemo- 
kratisk Ungdomsforbunds Forlag. 

Thayer, William Roscoe. Theodore Podova; an intimate biography. Pp. 
13 + 474. Boston, Houghton Mifflin.: 

Toupagnanine, Miloche. La représentation noie Thèse pour le 
doctorat présentée et soutenue devant la Faculté de droit de l’Université de 
Grenoble. Pp. xi +218: Grenoble, Joseph Baratier. 

Vaucher, Roberto. L’inferno bolscevico. Traduzione di G. Darden. unica 
autorizzata. Pp. 376. Milano, fratelli Treves. 
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/ Articles 


. Authority. Das Wesen der Autoritat. I. Ludwig Stein. N ord und Süd. 
June, 1919. 

Bismarck. Bismarck reconsidered. Mun oe Smith. Pol. Sci. Quar. , Sept., 
1919. 

Bolshevism. Die Ideologie des: Bolschewismus. Erich Gisbert. Eie 
sische Jahrbücher. Apr., 1919. 

. Capitalism. Capitalism and Christian pron Anthony J. Beck. Cath- 

olie World. Dec., 1919. 

Chauvinism. Asthetentum und Futurismus i im Dienste der chauvinistischen 
Agitation. J, P. Buss. Nord und Süd. June, 1919. | 

Collective Bargaining. Collectieve bedrijfsorganisatie. -D. Van Bloom.’ De 
Economist. Oct., 1919. | 

Democracy. Democracy in England. E. Sirachan Morgan. Edin. Rev. 
, Oct., 1919. 





The basic problem of democracy. I. Whai modern liberty means. 
Walter Lippmann. Atlan. M. Nov., 1919. . | 
Federal Devolution. Federal devolution. Gerald B. Hurst. Contemp. Rev. 
Oct., 1919. 
Freedom and Equality. Über Freiheit, Gleichheit, Brüderlichkeit. Syndikus 
Eichbaum. Nord und Süd. June, 1919. 
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Jéovisumnt: Government. George T. Pages Am. Bar Assoc, Jour. Oct., 
1919. "n 
' . Idealism. ‘Our professors of idealism in ee J ulio R. Barcos. Inter- 
America.: Dec., 1919. 

Internationalists: ‘Die Maske der- TEREN TE H erausgeber. Polit- ' 
isch-Anthropologische Moratsschrift. Sept., 1519. 

Labor. La crise du charbon et le travail des mines en France et en Angleterre. 
‘J. Loiret, Rev. Pol. et Parl. Oct., 1919. 

. Le congrès des trade-unions. Adolphe Delemer. Rev. Pol. et Parl. 
Oct., 1919. Em 

Laurier. Life and letters of Sir "Wilfrid Laurier. Oscar Douglas Skelton. 
Century. Oct., 1919. :-. 

Lawyers and Legislation. The influence of the lawyer upon ‘the trend of modern 
legislation. George J. Danforth. Central Law Jour. Nov. 28, 1919. 

Political Crimes. Political crimes defined. Theodore Schroeder. Mich, Law 
Rev. Nov., 1919. í 

Political Psychology. National polities in its psychological — Franklin 
A. Beecher. Open Court. Nov., 1919. 

Political Theory. The rep-esentative contributions of sociology to political 
theory: the doctrines of William Graham Sumner and. Lester ‘Frank Ward. 
Harry Elmer Barnes, Am. Jour. Sociol. Sept. 1919. «~ -> 

Proletariat, : The, dictatorship of the Prise’ Mario Guiral Moreno. 
Inter-America. Oct., 1919, E 

Self-Determination: Nation EEE, (I) Jules Andrassy. (II) 
Frederick Poilock. Rev. Pol. Inter. May-June, 1919. i 

Socialism. ` The disloyalty of Socialism. Rome G. Brown, Ami Law Bev: 
Sept.-Oct., 1919. 

. Des Sozialismus rach dem Weder Wilhelm Jansson. Die neue 
Rundschau. May, 1919. 

. Ein Wort über di» Endsiele der Sozialisierung und der Revolution. 
Wilhelm Meridies. , Nord und Süd. June, 1919. 

Religion und Soz:alismus. H. Seipp. Nord und Süd. June, 1919. 
De onmogelijkheid der Socialiseerurg. J. A. Levy. Tijdschrift van 
- den Nederlardschen Werkiooscheids-Raad. Aflevering 9, 1919. | 

State Classification, La classificazione degli stati. Luigi Amoroso. Politica. 
June, 1919. s 

Syndicalism. Le droit syndical et la ecneiliation sociale. ‘Edouard Amanieuz. 
Rev. Mondiale. .Sept., 1919. _ MANT 
Femærkninger "us E C ; Black. Tilskueren. 




















Sept., 1919. | 

Town and State. - The new town and the : new state. J. S. M ackenzie. . Con- 
temp. Rev. Oct., 1919. 

Trial by Jury. Origin and E of tzial by i jury. Chas. s Colin. 
Va. Law Rev. Nov., 1919. + 

Voluntary Tribunals. Voluntary tricunals. A democratic ideal for’ the 
adjudication of private differences which give rise to civil. actions. Percy 
Werner. Jour. Am. Judicature Soc. Dec., 1919. "dps 

Washington to Wilson. Da Washington al Wilsonismo. ioni Vitetti. 
Politica. June, 1919. — ' -> 
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GOVERNMENT PUBLICATIONS 
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Economics Division, New York Public Library 


AMERICAN 


UN ITED STATES 


Education bureau.. Proceedings. Americanization conference held May 12 
13, 14, 15, 1919.. Washington: Gov. Prtg. Of, 1919. 410 p. 
‘Foreign relations committee (Senate, 66: 1..° Data on German peace treaty. 
Washington: Gov. Prtg. Df., 1919. 43 p. (S. doc. no. 86.) 
Jnvestication relative to the treaty of peace, with Ger- 
many. Hearing pursuant to S. Res. 64. . . . Washington: Gov. Prtg. 
Off., 1919. 2 parts. 











Treaty of peace vith Germany. Report. Sept. 10, | 
. 1919. n. t. p. 3parts. (S. repcrt no. 176.) 
Interstate commerce committee (Senate, 66: 1).. Prevention of strikes. Hear- 
ing on 8: 2906. . . . Washington: Gov. Prtg. Off., 1919. 146 p. 

Judiciary committee (Senate, 66: 1). Brewing and liquor interests and Ger- 
man and bolshevik propaganda. Report of subcommittee pursuant to S. Res. 
307 and 406. . . . Washingion: Gov. Prtg. Off. 1919. 48 p. (S. doc. 
no. 61.) | 











Const:tutionality of the treaty between the United 
States and France. Report pursuant to S. Res. 154. Sept. 22, 1919. n. t. p. 
32 p. (S. report no. 215.) 
Judiciary committee (House, €6: 1). Enforcement of prohibition. June 8, 4, 
5, 6, and 7, 1919, Seriall. Washington: Gov. Prtg. Of., 1919. 2 parts. 
President. Addresses delivered by President Wilson on his western, tour, 
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THE FUTURE RUSSIAN CONSTITUTION AS SEEN 
BY RUSSIAN LIBERALS 


BARON 8. A. KORFF, LL.D.! 


In the historical develcpment of individual nations revolu- 
tions come and go as tremendous earthquakes, upsetting the 
standing order and creating new constellations and configura- 
tions. After an earthquake on former plains new mountain 
ranges arise and, vice versz, enormous peaks suddenly disappear; 
quite so in the case of a revolution, which overturns century old 
" institutions and organizations. At the time when the upheaval 
oceurs, it often seems that the whole social structure is destroyed 
forever and that somethinz entirely new is being created. And 
yet, everyone who has studied history knows very well that even 
in revolutions we have a constant evolution, that much of the 
old order remains and that the new institutions have many 
attachments in the past, no matter how completely new they 
may seem at the moment of their political birth. 

Take the French Revolution of 1789 as a most vivid example. 
It might have seemed to contemporaries that the whole former 
French state and government, the social as well as the economic 
strueture, had disappeared and were utterly destroyed. We 
know now, however, that much of the ancient French institu- 
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tions remained and were the basis for further evolutionary 
developments. 

There was a time when historians were very apt to magnify 
the glory of revolutions, prompted naturally by political motives; 
this was the case mostly with socialists and radicals, though the. 
opposite method of villifying social upheavals is, perhaps, politi- 
cally much worse. It entirely depends on the moral judgment, 
the individual investigation, what light 1s thrown on past events. 
However, human progress and the social development of nations 
follow a continuous evolution, regardless of the moral estimate 
of contemporaries. 

One must remember chat the judgment of many historians 
was warped by their political ideals; their statements, in con- 
sequence, were only too often biased. It is axiomatic, for 
instance, that an insurrection which fails is regarded as a dis- 
graceful riot of criminals and rascals, and that one which 1s. 
successful is called a revolution or war of independence by cham- 
pions of liberty. In other words, nothing succeeds like success. 
No wonder Napoleon always chose exclusively successful men 
for the execution of his plans. 

One must further keep in mind that any revolution means 
mostly destruction; and that only after the revolution is over 
. does the constructive work, the building up of the new social: 
© or political order, begin. Menou said long ago: “En revolution 
al ne faut jamais se mettre du coté des honnêtes gens—4ls sont tou- 
jours balayés." And Chateaubriand, a representative of the 
conservatives, who suffered most, added: ‘Les honnêtes gens 
ont toujours peur—c’est leur nature.” It is perfectly true that 
the majority of honest people are always terribly frightened by 
revolutionary events. This is one of the many reasons why 
.so little creative work can be done while the revolutionary 
upheaval is still in progress; fear is always coercive, repressive, 
conservativet and constrictive, and never can achieve or create 
anything. But it is not at all true that the majority of the nation, 
the honest people, come back to work, after a revolution has 
taken place, without having learned anything. ‘The fact that 
some of them have not forgotten the past is never dangerous, 
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as many of the new institutions created by revolutionary events 
generally find themselves firmly established after the revolution 
‘is over. Thus, one can be quite sure, that, no matter what 
government.or system will evolve in Russia from the present 
state of anarchy and Bolsbevik destruction, many of the new 
ideas have come to stay. I have no fear whatever for the so- 
called “winnings of the Revolution;" on the other hand, the 
former old régime of Russia is dead forever and cannot be resur- 
rected. | | 

The future fathers of the new Russian constitution will have 
a very difficult. task ahead of them, much more complicated : 
than the work of the. American statesmen of the eighteenth 
century, for the conditions of modern Russia are much more 
involved and perplexing. One thing, however, seems absolutely 
sure: We all accept democracy as axiomatic; the present 
development of Russia gives us good reasons tc think that there 
will be a firmly established democratic government. Russia's 
social body is very homogeneous; this is the best possible guar- 
anty in this respect. Than, too, her economic development 
and the absence of plutocracy are sufficient safeguards for future 
democratic institutions; most political parties, also, stand for. 
.. democratic ideals. The fashers of the Russian constitution will 
‘have to keep in mind that power, as such, is not good, nor bad, 
and that it is only the way it is used that makes it good or bad; -` 
and the way it is used depends entirely on the organization of 
the state and its organs and the guaranties the citizen will have 
for his personal life and freedom. We have many examples of 
how the use of power, when the necessary guaranties are lacking, 
poisons those who make use of it. The lessons of history, in 
this respect, will be very useful. 

Though much of the »reparatory work has already been 
accomplished, and most of the constitutional questions are con- 
stantly discussed in Russia, all the main questions of principle 
will have to be decided exclusively by a national ‘assembly. 
Such a body alone ean represent the will of the people, and-be 
the sole lawful master of Russia. It is in a national assembly 
that the real sovereignty of the people finds its best expression. 
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For many generations the educated Russians were hoping for 
such an assembly to meet for the enunciation of the main con- 
stitutional principles, embodying the will of the nation. lt was 
a tremendous mistake of the Bolsheviki to have dismissed by 
foree the first national assembly which met in January, 1918; 
the Russian people felt extremely disappointed and are still 
bitter against the Bolshevik government for having done this. 
The explanation of this foolish act is simple: The Bolsheviki 
were forced to do this by their own principles and by their whole 
conception of government. Their main principle is the dic- 
tatorship of the proletariat, a hopeless minority of the Russian 
people. It was only too natural that they were afraid of the 
majority of the national assembly, which never would have 
acquiesced in their policy and with their program. They had 
to get rid of the assembly, which they did in their. usual drastic 
way. The only good consequence of this act was that it increased 
the prestige of the national assembly, and made the nation 
long for a new one as soon as possible. 

Questions of principles that will have to be settle’ by the 
national assembly all belong to the fundamental essence of con- 
stitution-making, with one possible exception, the land question. 
These fundamental questions are: the form of government; 
the distribution, balance and inner organization of the powers 
of state; the form of relations of Russia proper to the non-Rus- 
slan nationalities, which once were a part of the empire of the 
Tsars; the rights and privileges of the church; and the national 
defense. To these we must add, as mentioned, the land question; 
it is so very important and involves so many serious problems, 
that nobody, except the national assembly, could solve it. 

During the Bolshevik régime the peasants seized the land 
belonging to local landlords, as well as all the crown and state 
property. For many years previously there existed a great 
dearth of land among the peasants, which the old government 
hardly ever tried to satisfy, and certainly never succeeded in 
satisfying. As soon as the Bolsheviki came into power they 
redeemed their promise of land for the peasants, and complacently 
looked on while the latter took possession of all the land they 
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could get, incidentally burning down the landlords’ houses, 
destroying the property they had no use for and often murdering 
the lawful owners. There cannot be any doubt, however, that 
a need of land really existed, and that it ought not to be taken 
away in the future from the peasants; otherwise, we can be 
quite sure, that in a decade or even sooner we shall witness a 
new revolution. The peasants at present have no legal right 
or title to their newly acquired lahd; it is only the national 
assembly representing the whole nation that can sanction such 
possessions. A complementary question is tbat of compensa- 
tion due to the former landlords. In that case, too, only the 
national assembly has the right to decide if any compensation 
is due (personally, I think it is fair and necessary), in what 
form it could be paid (for instance by means of a government : 
loan), and what the amount ought to be (per capita or per acre). 
The question does not belong to the domain of constitutional 
law, but can be settled only by the national assembly. | 

However, this ought to be the only exception. The assembly 
should devote all its time to working out a constitution, and as 
soon as the latter is ready it ought to dissolve and transfer all 
further legislative activity to the new parliament. If this pro- 
cedure is not followed, the assembly will never be able to finish 
its work, because as soon as nonconstitutional questions begin 
to be discussed. there will never be an end to it; gradually the 
assembly will drift into the work of a parliament and perhaps 
even substitute itself for parliament. 

The fundamental constitutional questions can be divided into 
two groups: in the first one we find the three most important 
matters, concerning the form of government, the powers of the 
state, and the question of nationalities; in the second group 
belong the additional questions, for example, concerning the 
church and the national defense. 

Many Russians consider now the question of the form of gov- 
ernment of minor importance. We all know examples of mon- 
archies which are much more.democratic than many republics; 
for example, England. There are a number of republics which 
are less democratic than the British monarchy. The modern 
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development of England is quite astounding; the English people 
now accept with equanimity things which some four or five 
years ago would have seemed absolutely inadmissible even for 
‘a republic. It is not the head of state who in our day directs 
the policy of his country,.but a responsible ministry, and the 
majority of the people do not pay any attention to his limited 


powers. It is more a question of psychology or of feeling of the 


nation. 


. , At present in Russia just this feeling is absolutely uncertain; 


no one.can ascertain how the Russian people, as a whole, will 
decide to solve it. The educated classes, without any doubt, 
whatever their personal preferences might be, will willingly abide 
by the desire of the nation; the will of the people will be formu- 
lated by the national assembly. This, possibly, will be the best 
example of the functioning of such an assembly. In either 
case, however, in choosing.a monarchical or a republican form of 
government the assembly will have to decide not only on the 


question of principle, but. simultaneously also on the method — 


of selecting the head of state. If Russia is to be a republic, the 
assembly will have an easy task, simply choosing among the 
many examples of western republics. One may only suggest 
in this respect, that just as in the time of primitive American 
conditions of the eighteenth century a .graded election was 
preferable, especially because of the illiteracy of the Russian 
people and the recent social unrest, so for a time, at least, a 
graded election of the Russian president would seem the better 
choice. Much more difficult will be the task of the assembly 
if it decides on the monarchical form of government for Russia. 
‘The finding of a candidate and the founding of a dynasty will 
be anything but easy. This can also be done only by the assem- 
bly, as the new monarch must receive the sanction of the nation. 

After having settled this important matter the assembly will 
have to start to work on the future constitution, the organiza- 
tion of the legislative power, the reconstruction of the executive 
power and the revision of the judicial power. The two latter 
require less attention, as many of the old institutions could 
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remain, with some additional changes. The legislative power. 
on the other hand, will have to be entirely reconstructed. The 
former Imperial Duma, especially after the reform of June, 1907, . 
did not represent the people at all, and ought not to be revived 
in its old form, though the name “Duma” will certainly remain, __ 
It seems that a single Russian chamber would be most appro- . 

priate, especially if we consider the possibility of a future Russian ` 

federation, which will have to have a two house federal parlia- 
ment. Under these circumstances one chamber for .Russia 
proper will be entirely sufficient.. Moscow is preferable for. the ` 
.seat of the chamber; the national assembly will certainly meet 


at Moscow. As to the future parliament there can be a choice ' . 


between Moscow and Petrograd. One consideration, however, 
is most important: the parliament must be in the same city 
with the government, for there must exist the closest contact 
between them all the time. 

Universal suffrage, woman suffrage included, is now generally 
accepted by Russian public opinion. Until recently there was 
some opposition to it, founded on the argument that universal 
suffrage would work badly in Russia considering the great num- 
ber of illiterates; these latter, it has been pointed out, would be 
tools in the hands of corrupt politicians and political machines. ` 
This argument does not seem to hold, however, for two reasons: 
Limited or restricted suffrage does not eo ipso do away with cor- 
rupt practices; there exist many guaranties and institutions for 
the prevention of corruption at elections, direct primaries and 
publicity are, for example, the best of such means. Then, too, 
it would seem that Russian public opinion and edueated people 
have for so many vears stood for universal suffrage that they will 
. not give it up at present. The conditions of illiteracy were 
worse in former days; every decade brings us a little betterment 
in this respect, and I do not see any reason to change our ideals 
now. Suffrage must be.universal, equal, secret.and direct.. 

. Another question is, does this suffice or are new institutions 
also necessary, for instance, the popular initiative or referendum? 
Is there any need of introducing them also into the constitution, 
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and would not the illiteracy of the people prove in this ease 
harmful? Opinion in Russia seems to be very much divided, 
and it is doubtful if these institutions will find a sufficient num- 
ber of supporters. It may be pointed out that they belong to 
more firmly established and more developed constitutional sys- 
tems than the Russian, and that a certain time ought to elapse 
before their introduction. The referendum is needed most on 
questions of principle, for ascertaining the will of the people; 
it is not often that such matters arise. There is. also another 
important requirement for the good working of a referendum, 
namely, the relatively small size of the voting community; the 
larger the community is, the more uncertain results are pro- 
duced by the referendum. In Russia the area will always be . 
tremendous, no matter how the voting system is arranged. 
There is a much more important consideration, however, which 
would seem to point against the necessity of including this 
institution in the constitution: the national assembly will solve 
all the important questions of principle, and for some time there 
will not be anything left for a referendum. The constitution 
must be so constructed, that, though not including the referen- 
dum or the direct legislative initiative, 1t would leave open the 
possibility of their future mtroduction, when the nation will 
find it necessary. ‘The other details of organization of the legis- 
lative chamber are the usual ones found in all modern constitu- 
tions, and do not necessitate special mention. 

The constitution, most decidedly, ought to be of the rigid 
American type, and not easily amendable; this must be the case 
especially because there is every reason to believe that it will 
be a federal constitution. The more difficult the process of 
amendment is the more stable a constitution always is, pro- 
vided that itis from the beginning well adapted to the social and 
economic surroundings. In that case, however, as in the United 
States, the courts ought surely to receive the power of deciding 
on the constitutionality of laws; this is a most important cor- 
rective and will work well in Russia. 
^ At the head of the executive power there will be either a 
president or a monarch; but the real power will be in the hands of 
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a responsible ministry, composed of men who will have the 
confidence of the legislative chamber and will belong to the 
majority of the house. This is parliamentarism, pure and 
simple, as it exists at present in most European countries; Eng- 
land is certainly our best example. It is interesting to note in 
this respect that the socialists and radicals in many countries 
are now deadly opposed to parliamentary rule. The reason is 
easily found: this system of government is based on majority 
` rule; whereas the socialists want a minority rule, the dictator- 
ship of the proletariat, which is everywhere in the minority; 
and with the parliamentary system, they have no chance 
of establishing their selfish rule. This is also the case in Russia. 
There is no doubt that parliamentarism has many faults and 
drawbacks, but a modern state can hardly do without it and 
must only establish sufficient safeguards and checks to counter- 
balance such deficiencies. 

The system of the Russian ministries, their inner organiza- 
tion and work will probably remain as of old. Even the Bol- 
sheviki did not change much in this respect, trying to adapt 
themselves to the old machine. A single exception, however, 
must be noted here: some ministries (foreign affairs, war, navy 
and others) will have to become federal institutions, whereas 
others will be purely Russian. The different administrative 
branches developed historically and were well adapted for their 
respective purposes. The Russian civil service system worked 
on the whole also very well, with one exception, namely, the 
question of responsibility, which either was entirely absent or 
not sufficient. This great evil, however, was already remedied 
in 1917 by the provisional government, which introduced an 
elaborate system of administrative courts and started to revise 
the laws concerning the civil service. The new government 
will have only to take. up the work where it was stopped by the 
Bolshevik uprising. 

There might be a question, further, of introducing the modern 
idea of recall. This would concern, naturally, only the elective 
administrative officers, as Russians never applied this principle, 
even in theory, to the judges or courts of law. I do not think 
that this institution will find many supporters in. Russia. 
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By far the most difficult problem, however, will certainly be 
the establishment of the future relations with non-Slavie nation- 
alities, which once were a part of the empire of the Tsars, and. 
have separated themselves from Russia under the Bolshevik 
régime. 

There will be a most decided clash of principles and possibly 
an intense feeling of national suspicion, if not of antagonism. 
The small nationalities, bordering on the Russian state, have 
developed recently a very strong feeling of independence and all 
stand for national self-determination. There cannot be any 
doubt that much of this is due to the mistaken policy of the 
former autocratic government, which never wanted to concede 
self-government to the different nationalities. Then came the 
German propaganda. Germany very cleverly made use of the 
already existing animosity; in order to weaken the Russian 
Empire the Germans diligently spread a poisonous propaganda, 
and helped to fan the flames of national conceit. Finally in 
addition to these two factors came the Bolshevik upheaval, 
with its devastation and plunder, which totally estranged the 
small nationalities from the Russians; the non-Slavic peoples 
did not see much difference between the Bolsheviki and the 
Russian people ‘at large, and accused the whole nation of the . 
misdeeds of the Bolshevik government. 

All this has helped to create a strong movement of disinte- 
gration, which ruined the Russian Empire. In addition, we 
must mention the faulty policy of the Allies and especially of 
England, towards the peoples bordering the Baltic Sea, which 
helped to foster unreasonable hopes among these nationalities. 
One must keep in mind that Russia has some very vital interests 
involved in the question; for example, there is the question of 
Russia's national defense and strategic fortification of her fron- 
tiers; then, too, Russia's Baltic fleet cannot exist without having 
at its disposal well protected harbors; further, there is the ques- 
tion of protecting "Russia's frontiers against any enemy attack, 
and against the enemy’s using some of the territory belonging 
to the small nationalities for deployment of an army against 
Russia; Russia must have, too, a free access to the sea for her 
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export trade; and, finally, she must have sufücient guaranties 
that the foreign policy and diplomacy of the smaller nationali- 
ties would not in any way harm Russia, in concluding, for in- 
stance, some offensive and defensive alliance, and so forth. 

The difficulties of the situation are further increased by the 
tremendous development everywhere, I might say all over the 
world, of national self-consciousness, which in our day seems 
not to know any limits, and in so many places has developed 
harmful consequences. The greatest evil of our times is this 
perverted, thwarted and unsatisfied nationalism, which has 
cropped up in so many countries as one of the most pernicious 
consequences of this terrible war. There certainly will be much 
suffering, quarreling. and bickering before things settle down in 
this domain; the greatest sufferers will unfortunately be the : 
smaller peoples, whose size and weakness will always be their 
greatest handicap. 

There is no doubt whatever that the best outcome for Russia 
is a federation. The establishment of this, however, will not be 
an easy task. Such work will be far more difficult and compli- 
cated than that performed by the fathers of the American Con- 
stitution, and this for two main reasons: first, because the social, 
economie and political conditions of.the present day are much 
more complex and involved; and, secondly, because Russia evi- 
dently cannot be. satisfied with a federation of the American 
type. The non-Russian nationalities, which might join such a 
federation, all have very different requirements and are not 
at all homogeneous; equal conditions for all of them will be 
quite. impossible to establish. Just as in the British Empire, 
some of them will ask for nearly full independence, Russia only 
protecting her strategic and diplomatic interests; whereas in 
other cases simple self-government will be entirely sufficient. 
Thus, the only possible chance of success lies in the adoption of 
a plan of federation of the British type, where the scale goes all 
the way from practical independence (Canada or Australia) to 
-protectorates (Egypt or the Crown colonies). ` 

With each of these nationalities, Russia will have to conclude 
a separate agreement or understanding, safeguarding the inter- 
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ests of both sides. On the Russian side, this can be achieved 
only by the national assembly, for no other body will be able 
to speak in the nation’s name and bind the latter to such an 
agreement. 

‘The skeleton of such a federation will be as follows: There 
should be a federal parhament, parallel to the Russian chamber, 
composed of two houses of the American type, & lower chamber, 
representing the people, and an upper house, representing the 
states. The competence of this parliament will be strictly 
limited to federal questions, enumerated in the constitution. 

The head of the state or chief executive will be either elected 
(if president) or chosen Gf monarch) by the people of the whole 
federation; he ought to be simultaneously the chief executive of 
- Russia proper, and will have also powers strictly limited by an 
enumeration in the constitution. The federal executive power 
will comprise the following branches: The foreign office, the war 
and navy departments, the treasury and commerce depart- 
ments (these two latter branches will direct the federal fiscal and 
economie policies, including federal taxation, federal customs 
and federal currency), and a department of justice, with an 
attorney-general at its head. The latter will be the govern- 
ment’s law expert and also handle all federal matters arising 
between the states; the federal interests will be looked after by 
special representatives (for example, governors-general) subor- 
dinate to the attorney-general. The federal ministers and the 
attorney-general will be the cabinet, responsible to the federal 
parliament. 

Finally, there will exist federal courts, which will have the 
right to examine the constitutionality of all legislation, federal 
as well as local. 

In conclusion must be mentioned a few questions, less impor- 
tant from the point of view of prineiple, whieh the national 
assembly will also have to settle. First, the question of the 
relations of the church to the state; a well drawn line of separa- 
iion between the.two seems most likely and best suited for 
Russia, though the orthodox church might receive some form of 
support from the state. Secondly, the question of the army; 
namely, must there exist a volunteer militia or a regular army 
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composed on the principle of general service of all citizens? The 
latter seems much more appropriate to Russian conditions. 
Finally, there might arise the question of nationalization of 
certain industries and railroads; in that case, also, the national 
assembly certainly will be the only judge. Personally I think 
that such nationalization is quite out of the question at the 
present moment. If such countries as England or the United . 
States, with their highly developed industries, are still in doubt 
as to the feasibility of their nationalization, there cannot be any 
doubt at allin Russia, whose industrial development is yet so 
primitive. 'lhe Russian state is much too young, unstable and 
unorganized to be able to undertake such a huge task as the 
running of national industries. With the railroads the case 
might be a trifle easier, because in former times the Russian 
state owned many of the railroads; the latter will probably 
remain in the hands of the government, but this ought not to 
mean the nationalization of all the railroads and the cessation 
of private enterprise. | 


. SOME PHASES OF THE FEDERAL PERSONNEL 
PROBLEM 


LEWIS MAYERS 


An observer who had much to do with the departments at 
Washington once remarked that the whole philosophy of rank 
in the government service was unsound. Anyone, he reasoned, 
could be the head of a department; to be the head of a division 
was much more difficult; while the office boy must be a real 
diplomat. There is doubtless much of truth in this view; and 
it may perhaps be pleaded in excuse of the habit which dis- 
cussions of the federal personnel problem seem to have devel- 
oped, of beginning (and, not infrequently, also ending) with the 
case of the government clerk. 


Nevertheless, it is to be questioned whether the government a 


clerk, or the subordinate personnel of the administrative serv- 
ices of the government generally, presents nearly so difficult a 
question as does the directing personnel. By and large, doubt- 
less the most immediate problem of the federal personnel system 
today is to secure in the posts of responsibility and discretion a 
capable type of administrator. 

In this view, logically the first item to be considered in a dis- 
cussion of the federal personnel problem is the method of select- 
ing the chief of the administration—the President; and, next in 
order, the method of selecting the chiefs of the executive depart- 
menís—partieularly, the chiefs of the predominantly adminis- 
trative departments—post office, war and navy. Since the 
President must necessarily be chosen on political and not admin- 
istrative grounds, and give his main attention to political and 
not administrative matters, assurance of the capable discharge 
of his administrative functions can obviously be had only by 
the creation of a central organ of administration to act in his 
name on all but the most important of administrative matters; 
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and if the members of the cabinet are to continue to be chosen 
primarily as politieal advisers, assuranee of the proper discharge 
of their administrative responsibility can likewise be had only 
_ by the creation in each of the departments of a nonpolitical 
administrative -deputy of experience and proved capacity. To 
examine possible methods of effecting these proposals would, 
however, require so lengthy a discussion, and would lead so far 
afield into political questions, that it must be omitted from this 
paper, and attention given to those ranges of the directing per- 
sonnel which are free from all politieal complication. 

With respect to the upper ranges of the directing personnel, 
at once the simplest and most necessary measure for improving 
the administrative calibre is the complete elimination of politics 
in their selection. At present the hold of politics on the higher 
administrative posts of the government is very irregularly dis- 
tributed. It is most uniform in the group of assistant secretaries 
- (which embraces also, of course, assistant attorneys-general and 
assistant postmasters-general). All, as is well known, are polit- 
ical appointees. In not a few cases, they are quite capable; but 
the method of their selection affords no continuing guaranty 
of their capability, nor does it insure the retention in office of 
those whose capability is established. 

The heads of the several bureaus and services are only in part 
political appointees. The increase in the number of scientific 
bureaus in recent years has steadily enlarged the number of 
bureau chiefs who, originally selected solely for their profes- 
sional standing, hold office virtually on good behavior though 
nominally removable at the pleasure of the President. Of 
the 44 heads of bureaus and services, about 25 now fall in 
this nonpolitical class, Of the remaining 19, the status of 5 is 
not yet fixed by tradition; while that of the other 14 is definitely 
political. Of these, as of the assistant secretaries, some are of 
satisfactory administrative calibre; but as with the assistant 
secretaries this fact is, if not fortuitous, at least incidental. 
The placing of all the bureau heads upon a strictly merit basis 
is an obvious immediate need of the service. 


1 Of these, 10 are appointed by the heads of the department. 
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In the departments at Washington political appointments in 
the ordinary sense do not usually extend below the heads of the 
bureaus or services, though here and there are found “excepted” 
places for which no good reason exists, and which a vigorous 
civil service commission would long since have had swept away 
by the President. | 

As applied to local offices the viciousness of the spoils system 
has been much more pronounced and obvious than in the case of 
the posts at Washington. The local posts are far greater in 
number and are spread over the whole land, and in the smaller 
places are likely to be captured by an obviously undesirable 
type of ward politician, rather than by the more unctuous type 
usually selected for the political post at Washington. More- 
over, the local employee has a vote, while the Washington em- 
ployee has not (or does not use it); and it is therefore especially 
undesirable that the local competitive employee should be under 
the direction of a local politician. 

Until within recent years, it was the postmasters of the smaller 
eities and large towns who typified the local federal political 
offieeholder. For some years a general improvement in the 
calibre of this class of postmasters appears to have been going 
forward; but the first definite formal step in the direction of 
eliminating politics from their selection was taken by President 
Wilson in his order of March, 1917, directing the civil service 
commission to hold open, competitive examinations for all vacan- 
cies in presidential postmasterships arising by death, resignation, 
or removal, and binding himself to the nomination of the candi-. 
date rated highest unless good cause should appear for passing 
him over in favor -of the next on the list. The “presidential” 
postmasterships, it should be explained, are all those in the 
first, second and third classes—that is, all whose annual sales 
are $1900 or over. It thus embraces all but the small village 
offices. There are some 10,000 “presidential” post offices and 
under the law all must be filled by nomination of the President 
and confirmation by the senate. The enormous scope of this 
order of President Wilson’s is thus obvious. 
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It should be understood, however, that the order has no appli- 
cation to à vacancy created by the expiration of the four-year 
term which the statutes prescribe for all presidential post- 
masters. The official explanation for this omission is that 
capable postmasters are reappointed at the expiration of their 
four-year terms, and hence no examination is necessary; while 
where other postmasters are removed before the end of their 
four-year terms, examinations are held under the order. Is this 
the real reason or merely the good reason? Is the real reason 
that the exclusion from the operation of the order of vacancies 
arising by expiration leaves a comfortable margin of postmaster- 
ships in each state in which senatorial courtesy may still disport 
itself? "The gratuitously detailed statisties of the operations of 
the department, published in its annual report, throw no light 
on this question. 

The shape of the area still dominated by politics in the remain- 
ing field services is, as in the departments at Washington, irreg- 
ular. Some of the important field services are wholly under the 
merit system; in others, the chief of each local office is a political 
appointee. Generalizing, it might be said that in the newer 
and the more technical services, the local chiefs are selected by 
merit, while in the older and the more purely administrative 
services they are political appointees. Examples of the former 
class are the reclamation service and the forest service. 

The principal services in which the chief local officers are still 
political appointees are: the customs service, the internal revenue 
service, the mint, assay and subtreasury services, the depart- 
ment of justice (embracing district attorneys and marshals), 
the public lands service, and the immigration service. 

Such is the present state of the art of rewarding one’s friends 
in the higher levels of the federal administrative personnel. 
What is the best method of attack for those who would see poli- 
tics completely and finally driven out of the federal service? 

The frontal attack would consist, of course, in abrogating the 
"advice and consent of the Senate," which is by statute required 
for virtually all the posts just reviewed. Such a change would 
place all these posts within the scope of the civil service law; but 
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it would not necessarily throw them open to competition, as, 
under the law, the President might still except them from exam- 
ination (as he has done, for example, with national bank exam- 
iners). Going a step farther in the same direction, it would be 
well to provide for the appointment of all these officers by the 
heads of the several departments instead of by the President. 
Appointment by the President carries a deep-rooted tradition or 
flavor of politics which of itself constitutes a tangible obstacle 
to the establishment of the merit principle. 

Such legislation should, of course, be accompanied by pro- 
visions for the abolition of the four-year term (or other fixed 
term) wherever it stil obtains. The four-year term for local 
officers is today a senseless survival of a practice thoughtlessly 
legislated into existence at the beginning of the government for 
the office of marshal, and subsequently from time to time ex- 
tended to other local offices. The utter inconsistency of its 
present statutory application should of itself be sufficient to 
condemn it. Collectors of customs are appointed for a four- 
year term, but collectors of internal revenue for an indefinite 
term. It is a good example of the lack of principle and sound 
policy which has throughout characterized the personnel legisla- 
tion of ‘Congress. 

It cannot be contended that the mere abolition of the four- 
year term will of itself tend to convert the posts affected from a 
spoils to a merit basis. It is notorious that some positions held 
by an indefinite tenure are fully as much the plaything of politics 
as are those held for a fixed term; but it is certain that the merit 
principle cannot firmly be established in any administrative 
office so long as itrests upon a fixed term. The action of Presi- 
dent Wilson in opening postmasterships to competition is much 
in point here. So long as the four-year term remains it will be 
difficult to induce experienced and capable postal employees to 
enter the examination; for the chance of reappointment at the 
expiration of the four-year term depends wholly upon the observ- 
ance by the next administration (or even by the same adminis- 
tration, should it remain in office) of a “policy” declared by it 
to exist but subject to no rule or official scrutiny. 
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The abolition of the four-year term for local offices is clearly 
then a measure upon which all may unite. As for the rest of 
the legislative program outlined, questions may be raised. The 
abolition of senatorial confirmation, and the transfer of appoint- 
ing power from the President to department heads would be so 
radical a step and so distasteful to politicians, particularly those 
of the senate, that legislation embodying it could be obtained, if 
at all, only by a highly organized and costly propaganda sus- 
tained over a considerable period. Such legislation was actually 
recommended to Congress by President Taft in two successive 
messages, but never made any real progress in Congress; and 
neither the repeated recommendations of the civil service com- 
mission nor the persistent though limited publicity of the Na- 
tional Civil Service Reform League have.served appreciably to 
increase the probabilities of enactment. Undoubtedly, such a ` 
legislative program could be forced through; but the forces 
necessary to accomplish the work of forcing do not seem likely 
to materialize. ; 

A line of action which would seem to have greater promise of 
results 1s to bring pressure persistently to bear upon the Presi- 
dent to extend the merit principle to all of the offices in ques- 
tion, as he already has to some; setting up, as far as practicable, 
formal methods of selection, as has been done in the case of the 
consular service and the presidential postmasterships. In thus 
looking solely to the President for action, there is Involved no 
attempt to ignore Congress or the senate contrary to existing 
- constitutional or statutory provisions; for, aside from the inher- 
ent discretion as to method of selection, which the possession 
of the power of appointment vests in the President, it has been 
the law since 1871, twelve years before the enactment of the 
civil service law, that the President may ‘‘prescribe such regula- 
tions for the admission of persons into the civil service of the 
United States as may best promote the efficiency thereof, and 
ascertain the fitness of each candidate for the branch of the 
service which he seeks to enter." 

Once the President can be induced to set up a formal recogni- 
tion of the merit principle in his nominations to these offices, 
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“the advice and consent of the Senate" will become as perfunc- 
tory a ceremony as it has for decades been in the case of the 
commissioning of army and navy officers, or surgeons of the 
public health service. Under President Wilson’s order of 1917, 
there have to date been nominated, as a result of open competi- 
tive examination, some 1400 postmasters. Aside from a few 
exceptional instances where the question of whether the pro- 
cedure required by the order and the regulations had been 
observed, in no single case has any senator ventured to oppose 
the confirmation of a nomination so made. 

It may be thought that a system resting on executive order is 
less stable and secure-than one resting on the mandate of the 
civil service law. Examination hardly confirms this view. 
Even were the positions under discussion to be brought, through 
the abolition of senatorial confirmation, within the scope of 
the civil service law, the determination of the method of their 
selection (including the question’ of whether competition or 
examination should be employed) rests wholly in the hands of 
the President. The only qualification is that if examination 
is provided it must be carried on under the supervision of the 
civil service commission. ‘This requirement is indeed something 
of an objection to the classification of the higher administrative 
offices under the civil-service law; for it is more than doubtful 
whether examination under the supervision of the civil service 
commission would be the best system of selection for those 
offices, so far as they were not filled by promotion. Time does 
not permit a discussion of various alternative methods of selec- 
tion, some of them hardly yet tried, which might be applied to 
the higher administrative posts. 

The problem of selection for these posts is, of course, im- 
mensely simplified if they are filled by promotion from within . 
. the service, rather than by selection from outside; and in a 
healthy personnel system promotion will always be the normal 
method of filling these posts. It may be questioned, however, 
whether the time has yet come in the federal service, were all 
the higher posts put on a merit basis, where all could with cer- 
tainty be filled as satisfactorily by promotion as by selection 
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from outside. That condition normally exists only where pro- 
motion to the top has long been the rule in the service, and has 
thrown back its influence even to the process of recruitment, 
resulting in the entrance of more capable men into the service to 
begin with, and their retention in the ranks of subordinates and 
minor executives until the time for major promotion arrives. 
In many branches of the federal service the opportunity for 
promotion has been so limited that the personnel most suitable 
for major promotion has never entered the service, or entering, 
has not remained. It is for these reasons that the rigid applica- 
tion of the wholly sound.canon that all posts, even the highest, 
should be filled by promotion, is not practicable at the present 
time throughout the federal service. 

With respect to the local officers, one further change is neces- 
sary. In some of the field services, there is no requirement or 
even tradition that the local chief shall be a resident of the state 
or district in which his duties lie. In most, there is no legal 
requirement, but there is a strong tradition. In a few, there is à 
statutory requirement. Thus a collector of internal revenue 
must be a resident of the collection district to which appointed. 

The requirement of local residence, whether statutory or 
traditional, is, of course, closely associated with the treatment of 
local offices as spoils. It is not found in any of the newer and 
technical services in which the selection of local chiefs is wholly 
on a merit basis. It has obviously no relation to and no origin 
in the demands of efficient operation. If finds no counterpart 
in the industrial world. Itis a survival of the political as opposed 
to the administrative tradition in the filling of administrative 
offices. 

With the selection of the higher administretive officers solely 
. on a merit basis, and the abolition of all fixed terms and 
residence requirements for local officers, the political factors 
which now complicate the problem of securing an efficient 
directing personnel will have been eliminated and the problem 
will become almost wholly, as is the problem of the subordinate 
personnel, a technical one—a problem of personal management. 
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"The technical problem of personnel management presents 
two phases—what might be termed the substantive and the 
adjective. What are the working conditions, in terms of com- 
pensation, opportunity for advancement, social esteem, and 
attractiveness of work, that the service offers? This question is 
basic, and unless it is satisfactorily answered, no amount of 
administrative machinery ean save the personnel system from 
failure. Once it is answered, the question arises as to the ma- 
chinery and procedure to be employed for applying in detail the 
principles thus defined. Here are presented questions which, if 
less basic than the other, are more difficult of satisfactory solution. 
The limitations of this paper will not, of course, permit even 
the mere statement of the problems—even the major problems— 
which arise under each of these heads. A brief indication of 
two or three of the larger aspects 1s all that can be attempted. 

Before entering upon a consideration of the specific problems 
affecting the subordinate personnel of the government, it will 
perhaps be as well to call attention to the grossly exaggerated 
importance which is attached, in current popular thought, to the 
case of the government clerk, and more particularly of the govern- 
ment clerk at Washington. Unfortunately, there are available 
no recent figures that will indicate with precision the proportion : 
and distribution of clerical employees in the service. Figures 
bearing on this point were compiled in 1907, and while the 
federal service has enormously expanded since then, it is safe to 
assume that there has not been any substantial change in the 
relative proportions and distribution of the various classes of 
employees, clerical, mechanical, labor, professional, etc. The 
1907 figures show that, if the postal service, which is of course 
in a class by itself, be excluded, the clerical employees of the 
government number less than 20 per cent of the whole, being 
outnumbered by the mechanieal employees, who comprise some 
28 per cent, and being less than half as numerous as the sub- 
clerical (that is, messengers, watchmen, etc.) and labor em- 
ployees, and less than twice as numerous as the professional, 
technical, and scientific employees. It is true that the figures 
. from which these percentages are derived embrace the war and 
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navy departments, with their arsenals and navy yards employ- 
ing the greater proportion of the mechanical employees above 
noted as comprising 28 per cent of the whole. Even if these 
two departments be excluded from consideration, however, the 
clerical employees will be found in the 1907 figures to be con- 
siderably under 25 per cent of the whole, with the professional 
employees about 13 per cent, mechanical employees about 7. 
per cent, and the subclerical and labor employees over 45 per 
cent. No thought regarding personnel problems is of value 
which concentrates itself too exclusively upon the problems of 
the clerk, and omits from consideration the large and more 
rapidly growing class of professional, technical and scientific 
employees, the enormous mechanical and labor forces, and such 
miscellaneous employees as are found in the coast guard, in the 
hospitals of the public health service, on the irrigation projects, 
on the Indian reservations, in the lighthouses, and so forth. 

In the basic matter of adequate compensation, the cardinal 
difficulty has been the apparent tendency of Congress, inherited 
from the days of the spoils system, to regard the federal employee 
as a feeder at the public crib—entitled to no sympathy to begin 
with, and still less when selected by procedures in which congress- 
men have no participation. This tendency has fortunately 
weakened in recent years. A second factor is the helpless posi- 
tion in which the average employee finds himself after some years 
of service. Frequently he has no alternative but to remain in 
the service, though grossly underpaid when judged by any fair 
standard. Since entrance rates have generally been sufficiently 
high, and in some cases even generous, there has been little 
difficulty ordinarily in recruiting the service. 

At bottom, however, the current situaticn, which is, as is 
notorious, characterized by absurdly low rates for the higher 
technical and supervisory posts (as illustrated by the fact that 
the engraver of the bureau of engraving and printing, «whose 
salary is not fixed by Congress, receives a salary measurably 
higher than that fixed by law for the director of the bureau) is 
the result of the total failure of Congress for the last half cen- 
tury or more to make any attempt at a consistent, careful and. 
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comprehensive determination of equitable compensation rates. 
Ignoring the repeated urgings of the civil service commission 
and the employees’ organizations, and the plainest dictates of 
administrative practice, it has left the determination of rates 
wholly in the hands of the several appropriation committees, 
each interested only in particular appropriations and none of 
them having any especial interest in the general problem of the 
federal personnel. Indeed, in neither house of Congress does 
there exist a committee charged with responsibility for the 
advancement of a comprehensive and progressive personnel pro- 
gram for the administrative branch of the government. 

The creation, by the act of March 1, 1919, of a joint commis- 
sion on reclassification of salaries fpelving only to the depart- 
ments at Washington) and the creation, by act of February 28, 
1919, of a similar commission for the postal service give promise 
that a new order is beginning. Both these commissions are 
- limited by the terms of the acts creating them to an investiga- 
‘tion of compensation rates only, but it is probable that both 
will, in their reports, emphasize the need of the development of a 
program embracing all phases of personnel administration. 
With reference particularly to compensation, experience seems 
to demonstrate that not until there has been established an 
administrative agency, specially charged with continuous cur- 
rent supervision. and control over matters of compensation 
rates, can the fundamental and permanent rectification of 
existing conditions be expected. The personnel of Congress, 
the nature of its committee system, and the procedure of the 
several committees themselves, all militate against any consis- 
tent or well-worked-out personnel program, particularly in 
respect to matters of compensation. 

Closely related to the problem of adequacy of compensation, 
‘but entirely distinct from it, is the matter of uniformity of 


3% Since this paper was written the joint commission on the reclassification of 
«salaries has rendered its report (March 12, 1920, H. Doc. 686, 66th Congress, 
second session). As expected, the commission recommends not merely a com- 
-plete revision of salary rates, but the formulation of a comprehensive personnel 
‘policy and the creation of a central personnel agency with adequate powers. 
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compensation.. Compensation may, generally speaking, be ade- 
quate throughout the service, and yet there may exist a large 
number of specific inequalities of compensation for the same or 
similar classes or grades of work. Such inequalities exert a 
depressing influence upon the morale of the personnel far in 
excess of their mere number or the seriousness of the injustice 
actually worked by them. In view of what has been said of the 
method by which the present compensation rates in the federal 
service have been developed, it need hardly be stated that flagrant 
Inequalities in compensation are found throughout the federal 
service, and more particularly in the clerical and technical 
services at Washington, where the nature of the duties does not 
lend itself so readily to obvious classification as in the case of 
most of the field services. The work of the joint commission on . 
reclassification of salaries will, of course, include also an attempt 
to rectify these inequalities, though the problem is one of extreme 
difficulty because of the adverse effect upon numbers of em- 
ployees of long standing that such a program necessarily involves 
if rigidly adhered to; while, if exceptions to the general scales 
arrived at are permitted to any great extent, the entire work is, 
of course, jeopardized. ‘The consistent solution of this phase of 
the problem can be effected only by a permanent administrative 
agency exercising current control. With such an agency in 
operation a substantially complete rectification of existing con-. 
ditions could probably be accomplished in less than a decade. 
Opportunity for advancement ranks, of course, with adequacy 
of compensation as a, major factor in determining the attractive- 
ness of the service. Obviously, the opportunity for advance- 
ment in the federal service would be substantially enlarged, and 
in a most attractive way, were the higher supervisory posts 
placed upon a merit basis, as urged in preceding paragraphs; 
for, even from the first, and increasingly as thesystem established 
itself, those posts would normally be filled by promotion from 
within the service. It is, however, easy to exaggerate the impor- 
tance of this factor in enlarging the opportunity for advance- 
ment, and such exaggeration is quite common in discussions 
having for their theme the development of the federal service 
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as a career. The possibility of reaching the very highest posts 
is undoubtedly of high value in its effect upon the morale of the 
most ambitious and able members of the service. But on a 
cold calculation of probabilities it is, of course, relatively imma- 
terial to the average postal employee, for example, whether he 
may or may not be eligible to a post of assistant postmaster- 
general; and even in the post office of a large city it is at best of 
but secondary importance to the average postal employee 
whether the line of promotion open to him runs, as now, to the 
rank of assistant postmaster, or whether it embraces also that of 
postmaster. This much is said merely by way of counterweight 
to the emphasis which discussions of the question commonly 
place on the other side. There is no disposition to minimize the 
extreme desirability from every standpoint of placing the posi- 
tions referred to on a merit basis with promotion from within 
the service as the accepted method of selection. 

There are other factors affecting the degree of opportunity for 
advancement which are not so well recognized, but which, from 
the standpoint of the run of employees, are probably of greater 
importance. Space forbids more than a mere mention of these. 
The extent to which the higher positions in one branch of the 
service are filled by promotion from another branch (rather than 
by selection from outside the service), when there 1s no suitable 
personnel available in the same branch, is one of the most impor- 
tant of these factors. Similar to, but clearly distinguishable 
from this factor is the extent to which transfer.is permitted from 
one local office to another within the same branch of the service. 
Still another factor is the procedure in force for retiring super- 
annuated personnel; if such retirement be prompt and universal, 
the opportunities for the younger personnel are obviously greatly 
enlarged; the rate of advancement, not merely to the positions 
formerly occupied by the retiring employees, but throughout 
the service, is immensely accelerated. Finally, opportunity for 
advancement within the service depends, in & measure, upon 
the opportunity which exists for entering employment outside 
the service. The greater the extent of such opportunity, and 
the more frequently availed of, the more numerous will, of 
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course, be the resignations in the higher ranks, creating oppor- 
tunities for advancement for those below. From this stand- 
point the resignation of employees in the federal service to enter 
other fields, if kept within reasonable limits, and if not confined 
to the ablest men of the service, is by no means an unmixed evil. 
. In considering the problem of how the opportunity for ad- 
vancement in the federal service may be enlarged, the fact must 
never be lost sight of that there are serious natural limitations to 
what may be done in this direction. Discussions of this subject 
frequently seem to run on the implicit premise that the oppor- 
tunity for advancement may be almost indefinitely enlarged by 
proper administrative policies and methods. It needs but slight 
examination, however, of the actual work processes involved in 
the functions of the several federal services to compel an appre- 
ciation of the fact that the quantity of routine, specialized, 
regimented operations required is so vastly in excess of the 
creative, executive or other individual activities, that for the 
great mass of federal employees, as for the great mass of indus- 
trial workers, there can be no prospect of even ultimate ascent 
to posts of even intermediate responsibility and importance. 
For the great mass a long future in the federal service cannot, in 
the nature of the case, offer anything worthy to be called a 
career. The best that it can hope to offer is security, adequate, 
and, within fairly narrow limits, increasing, compensation, and 
the sense of useful work faithfully done. 

In this view one solution of the problem would seem to lie in 
encouraging, rather than discouraging, a poirt of view which 
looks at the routine employments of the federal service as a 
temporary episode in occupational history. There are some 
attractive possibilities in what might be done were this view 
officially adopted and the employment program for those parts 
of the service affected consistently worked out in accordance 
with it. The rapid growth of the employment of women in the 
routine work of the government, greatly accelerated by the war, 
is indeed by way of bringing this condition to pass over a large 
area of the service, regardless: of theory; as despite numerous 
exceptions, and despite the growing tendency of married women 
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to seek employment, substantially the larger part of the young 
women employees added to the government forces in recent 
years do not look upon it as a permanent employment. 

Despite the emphasis laid above on the natural limitations 
which exist in the matter of providing opportunity for advance- 
ment for the run of employees, it cannot be too strongly insisted 
upon that within those limitations the rate of advancement is 
very largely determined by the administrative policies and 
. practices adopted with respect to the factors affecting oppor- 
tunity which were enumerated. For the failure to adopt or 
make provision for such policies and practices, the primary 
responsibility must again rest upon Congress. Its flagrant 
failure to provide a retirement system for superannuated em- 
ployees is a matter of common notoriety. Similarly, wherever 
it has by legislation attempted to regulate matters of transfer, 
salary increase and other factors affecting promotion, it has 
almost invariably enacted provisions dictated by the cheese- 
paring economy of appropriation committees, rather than by 
any broad-gauged view of the needs of the personnel system. A 
_ measure of responsibility must fall also upon the civil service 
commission. It has unquestionably failed to realize the full 
opportunity, presented to it in the exercise of its power to regu- 
late the methods of filling positions, to work out such lines of 
promotion and such plans for preference, in the filling of newly 
. ereated positions, to employees already in the federal service, as 
would substantially have enlarged the opportunities for advance- 
ment in a great number of cases. 

Not only, however, have opportunities for advancement in 
the service been far less numerous and varied than could have 
been produced by wiser legislation and administration, but even 
so far as they have existed, the system of advancement has been 
in many of the services highly unsatisfactory. The lines of pro- 
motion have not been defined so that the employee might enter 
with a fair degree of assurance as to what the opportunities 
before him were. In the actual selection and designation of 
employees for promotion there have been inadequate safeguards 
against favoritism and arbitrary action. With insignificant 
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exceptions the civil service commission may be said to have 
ignored the potential control over the promotional procedure: 
awarded it by the civil service rules. Without attempting here 
to go into the diffieult question of how far and in what way the . 
civil service commission might usefully attempt to exercise a 
control of this character, it should be emphasized that in the 
development of a well-defined. and -well-administered promo- 
tional system lies one of the major problems of the federal per- 
sonnel system which has as yet received but scant attention. 

Aside from adequacy of compensation and opportunity for 
advancement, the chief factor in determining the attractiveness 
of the service is doubtless the social esteem which attaches to it. 
` This is, of course, in a measure the product of the other condi- 
tions referred to; but it depends also on additional factors, per- 
haps the chief of which is the prevailing estimate of the efficiency 
with which the work of the government is accomplished. The 
operations of the government.are so multifarious, and the degree 
of efficiency prevailing in one branch of the service or another 
will inevitably be so unequal that no current estimate on this 
head can be at all accurate. But a general estimate does and | 
will exist, and it must be the study of those who seek to improve 
the status of the federal personnel to see that this estimate is as 
favorable as possible. Needless to say, the most patent factor 
in this direction will be the actual improvement and intensifica- 
tion in the efficiency of the government's work. The problem of 
personnel is, of course, but a part of the general problem of 
securing greater efficiency in the administration of the govern- 
. ment; but from this standpoint the positions of the two problems 
are reversed, and the general problem of efficiency in the federal 
government may be regarded as a phase of the problem of secur- 
ing and retaining an efficient personnel. The promotion of all 
measures looking to a fundamental improvement in the business 
methods of the government, particularly the adoption of a 
budget system and the revision of the administrative structure 
of the government, thus becomes an essential item in a compre- 
hensive personnel program. 
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It is to be questioned, however, whether any merely adminis- 
trative arrangement can suffice to raise and maintain the man- 
agement of the federal business at a level of efficiency as high as 
that which is secured in the general run of large industrial organ- 
izations by the imperative necessity of making profits and the 
incentive which the management has to make them as large as 
possible. For a substantial proportion of the federal personnel, 
both directing and subordinate, no such necessity or incentive 
is required—the instinet of workmanship is of itself sufficient 
to stimulate the best and most.conscientious efforts. It cannot 
be denied, however, by one familiar with conditions in the 
federal service that over large areas of the service such idealistic . 
incentives are hardly existent. Everyone who studies the federal ' 
personnel problem with any attention is thus brought to specu- 
late whether it would not be possible to introduce at least over 
large branches of the service an incentive to productivity in the 
shape of piece work and bonus systems of payment, and in some 
establishments, as perhaps in the post offices and arsenals, in 
the shape of a system of periodic rewards for general service 
efficiency, corresponding to the dividends of profit-sharing indus- 
trial concerns. This is as yet virgin soil, but in it may yet be 
found and developed devices and methods which may go far 
towards solving some of the problems of federal employment 
and of public employment generally. 


Such are the main problems which must be worked out if the 
development of the federal personnel system is to keep pace, or 
indeed even to catch up with, the enormous development in 
administrative responsibility and operations which the federal 
government is experiencing. How is this development to be 
effected? Nothing can be clearer from the history of the federal 
personnel administration than the utter incompetency of Con- 
gress, by ordinary current legislative methods, to achieve a 
satisfactory solution of these problems and to effect the innu- 
merable current adjustments and accommodations which are 
involved. Only an administrative agency, continuously and 
exclusively occupied with the problem of personnel and vested 
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with powers adequate to its responsibilities, can in any degree 
meet the needs of the situation. The last is of the first impor- 
tance. Congress has not hesitated to vest in the hands of an 
administrative commission complete control over railway rates 
and practices, but with characteristic perversity 1t has jealously 
guarded in its own hands a control over the many minutiae of 
federal employment conditions. - The willingness of Congress to 
devolve large powers over the control of personnel upon a prop- 
erly qualified administrative agency is the sine qua non of a 
proper development of the personnel system. 

Historically, the civil service commission has been an agency 
set up over against the operating departments to check the 
unregulated discretion of the appointing officers, particularly in 
respect to appointments, and to investigate and cause to be, 
punished all infractions of the law and rules designed to prohibit 
political activity by, or the solicitation of political contributions 
from, employees. Both these functions must continue to be 
exercised, but far from being the sole functions of the commis- 
sion, they should be subordinated to its constructive functions. 
More and more the commission has come to demonstrate its 
value, even to the best intentioned and most zealous of admin- ~ 
istrative officers, as a recruiting agency of an efficiency far 
surpassing that which could be attained by the several depart- 
ments and services themselves. It must now demonstrate equal 
service ability in assisting the departments in making promo- 
tions, in finding suitable men in other departments to be trans- 
ferred to vacancies, in enlarging the opportunities for promotion 
in the departments, and in assisting the departments in the 
development , of helpful methods of personnel management 
generally. 

Successfully to accomplish these functions the present organi- 
zation of the commission, in which the commissioners are 
appointed by the President and are entirely cut off from and set 
over against the departments, must give way to an arrangement 
in which the several department heads and service heads secure 
a large measure of representation and have a voice, and doubt- 
less, too, a vote, in the formulation of the large personnel poli- 
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cies of the government. Hardly less essential to the solution 
of the major problems with which such an enlarged and repre- 
sentative agency would be confronted is the ‘provision of ade- 
quate representation for the employees themselves. As is well 
known, the organization of the federal employees into unions 
has proceeded apace in recent years, and if present tendencies 
persist, it will be a matter of only a few years when the federal 
service will be substantially unionized. Without exception these 
unions disclaim, and with all sincerity, any intention to employ 
the strike method. They are thus remitted to the employment, * 
on the one hand, of persuasion (including an appeal to public 
opinion, and to the fairness of Congress and the chief executives 
of the government), and, on the other hand, to alliance with the 
organized labor movement with a view to securing their coéper- 
ation in electing congressmen who will favor, the cause of the 
federal employee in Congress, or, what is much more frequent, 
in defeating those who have earned the hostility of the employees. 
Such a development has already manifested itself in several 
cases, and time is not distant when a congressman coming from 
a district where organized labor is a factor will oppose the wishes 
of the employees’ unions at his peril. 

One may possess a full sympathy with the condition in which 
the federal employees find themselves and with their attempts 
to improve their condition by organization, and yet see in this a 
development undesirable from every standpoint. The prob- 
lems involved are, for the most part, administrative and not 
legislative, and should have never come within the province of a 
congressman to begin with. ‘They should come before a body so 
constituted as to be impervious to political considerations, and 
enjoying the confidence of the public, the employees and the 
executive officers. | 

But a central agency alone, however representative and 
powerful, must always be inadequate to solve the never-ending 
Stream of problems which issues from the administration of so 
large and diversified à personnel system as that of the govern- 
ment. The central agency must rest upon a wide base of per- 
sonnel officers and boards, constructed on similar and harmonious 
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principles, in the several departments, bureaus and field estab- 
lishments. Hitherto, with negligible .exeeptions, personnel 
administration.in the federal service has been regarded as a 
mere incident of operating administration. It must come to be 
recognized throughout the service, even down to its minor divi- 
sions, as a separate function, subservient to operation, in truth, 
but having its own distinct purposes and prerogatives. Until 
this condition is realized all improvement in legislation and in 
. the organization of central personnel agencies will be little more 
* than a gilding of the apex of the pyramid while the base remains 
in the shadows. 


POLITICAL GEOGRAPHY AND STATE GOVERNMENT 


W. F. DODD 


Little attention has been devoted in this country to political 
areas and their relationship to each other. Not much is to be 
gained from a theoretical discussion of this subject, and this 
-article is based upon a detailed study of conditions in Illinois. 
Similar problems present themselves in every state, although the 
details vary in different parts of the country, and the effort is 
made here to bring out the general issues involved, using the 
conditions in a single state as the basis for discussion. 

Attention should at the outset be called to the fact that the 
situation is complicated by the faet that this state has but one 
great city. The position of Chicago and Cook County consti- 
tutes one of the serious political problems in connection with 
reorganization of state and local government. 


LEGISLATIVE AREAS 


Areas for legislative and congressional representation demand 
first consideration in this discussion. Before 1870 there were in 
Illinois, as there are still in most of the states, two sets of dis- 

tricts for representation in the state legislative body. In the 
legislative apportionments in Illinois before 1848, the practice 
was generally observed of keeping the smaller districts for repre- 
sentatives within the limits of the larger state senatorial districts. 
That is, the apportionment schemes resulted in general in the 
avoidance of the crossing of lines as between the larger and 
smaller areas of state legislative representation. Under the 
apportionments of 1848, 1854 and 1861 in Illinois, no efforts 
were made to keep the smaller representative districts within 
the limits of the larger senatorial districts, and there were two 
series of districts substantially independent of each other in 
territorial area. 

242 
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In order to develop à permanent politieal solidarity within 
representative areas, there is distinct value in having a single 
set of areas for representation in the two houses, and there 1s & 
distinet disadvantage in having the areas for one house cross the 
lines for the areas of the other house. Such a crossing of lines 
creates confusion in party organization, and also makes it much 
more difficult for the independent voters to organize themselves . 
with respect to legislative representation and to know the basis 
of their representation in the two houses. 

In Illinois since 1870 the cumulative system of voting has 
existed, and there has been but one series of representative areas— ' 
the senatorial districts. From each senatorial district three 
representatives are elected at large under a system of cumula- 
tive voting. It is, of course, not necessary that cumulative 
voting exist in order to use but one series of areas for representa- 
tive purposes. In North Dakota the members of the house ot 
representatives are apportioned to, and elected at large from, 
each senatorial district. Of course, the use of the senatorial 
district for the election of representatives at large involves the 
apportionment to a senatorial district of several representatives, 
so long as the lower house of the state legislature is composed of 
a materially larger number than the upper house. 

Even if there are to be two sets of state representative areas, 
it is relatively easy, however, to avoid the crossing of lines of 
such areas, and to prevent the confusion which results from 
such crossing of lines. If the senatorial areas are based upon 
population there is no difficulty about dividing each senatorial 
area into the number of representative districts to which its 
population might entitle it, although even such a plan involves 
a relationship between the members of the state house and 
senate such that the larger number is divisible by the smaller. 
In Minnesota the constitution provides that ‘‘no representative 
district shall be divided in the formation of a senate district," 
and the New York constitution provides that each assembly 
district ‘shall be wholly within a senate district.” 

These statements are, of course, based upon the assumption 
that representation in state legislatures is to be based upon 
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population. -It is, of course, true that representation in many 
states Is now largely based upon state governmental areas rather 
than upon populátion, and that in substantially all of the states 
where population is taken as à basis, county lines are to be 
observed in the apportionment of senators and representatives 
except in the cases where a county is entitled to more than one 
senator. In connection with the representation in state legisla- 
tures, it should also be borne in mind that each state is divided 
into districts for the election of members to the national house 
of representatives. | 

Illinois is now divided into fifty-one state senatorial districts, 
and these fifty-one districts constitute the areas for the election — 
of the members to the state house of representatives. The 
state is now also divided into twenty-five congressional districts, 
and if a congressional reapportionment had taken place the 
state would have been divided into twenty-seven districts upon 
the basis of the census of 1910. In congressional apportion- 
ments there is no requirement that county lines be observed, 
even when it is possible to observe them, and as a matter of fact 
in Illinois county lines are in some cases not followed with respect 
to congressional districts even where this may have been pos- 
sible. With the smaller number of members in Congress, the 
presence of one county of large population adds to the difficulty 
of adhering to county lines. 

With respect to representative areas, the situation in Illinois 
is less complex than that in most other states. There are merely 
two sets of districts, the senatorial for state representative pur- 
poses, and congressional districts for national representative 
purposes. ‘There is no definite relationship, however, between 
these two sets of areas, and such a relationship would be difficult 
to work out, in view of the fact that there is no definite and 
permanent relationship between the numbers of the two sets of 
districts, although it might be possible to work out more of a 
relationship than that now existing. No state has sought to 
base its representation for state legislative purposes upon con- 
gressional apportionments, and taking congressional districts as 
a basis for senatorial representation in Illinos would probably 
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result in the establishment of districts regarded as too large for 
state representative purposes. Of course, it would be possible. 
to reach much the same result as that now existing in Illinois - 
by adopting the rule that each congressional district should be 
divided into two senatorial districts. Such a plan, if it con- 
tinued the present Illinois system by which the two houses are 
chosen from the same representative districts, would, of course, 
involve a gradual increase in the membership of both houses, 
that is, if the population of Illinois continues to increase as it 
has done in the past: . 

The plan of decennial apportionments of membe to the 
national house of representatives has almost necessarily resulted 
in a decennial increase in the number of members of that body. 
This increase has been forced as a political expedient because of 
the fact that no state desires to lose membership in the house of 
representatives, such loss of membership involving the appor- 
tionment of the state into a smaller number of districts, and 
necessarily the loss of his seat by some one of the existing mem- 
bers of the house. To this purely political influence is added 
the sentiment upon the part of the state that it does not wish 
to go backward in representation, although, of course, it does 
go baekward in proportion to the representation of states which 
are increasing in population or Increasing more rapidly. 

In Illinois there has been a settled constitutional practice of ` 
limiting the membership of the two houses of the general assem- 
bly. This limitation has not always been an absolute one, but 
by the constitution of 1870 the membership of the senate is 
explicitly limited to fifty-one, and the membership of the house 
of representatives to three times this number. Some definite 
limitation upon the membership of state legislative bodies is 
desirable, and the absence of limitation, together with & popula- 
tion basis for reapportionment, is almost certain to lead to 
steady increase in total membership. However, if state legisla- 
tive representation were based upon congressional areas, the 
increase would be relatively slight and would be determined by 
considerations not controlled by the state legislative body itself. 
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Cook County is now the only county in Illinois having more 
than one senatorial district. Within Cook County there are 
two primary governmental areas, the wards within the city of 
Chicago, and the townships in the less thickly populated dis- 
tricts outside of the city. No effort has been made to take 
ward lines as a basis for the apportionment of senators within 
the city of Chicago, and it would be extremely difficult to use 
wards as a basis for senatorial apportionment, because there 
has been no recent reapportionment of wards within the city of 
Chicago and the representative system for the city council of 
that city is now distinctly unequal. ‘Townships in Cook County 
outside of the city of Chicago vary so materially in population, 
that there is no opportunity for an effective use of them as units 
in the construction of congressional and senatorial districts. 
That is, under present conditions there is no possibility of 
preserving the individuality of local areas within Cook County 
as parts of larger state and national representative areas. 

The division of governmental territory into election precincts 
has no bearing upon the problem here under discussion as such 
division is primarily based upon the number of voters within 
particular areas, modified to some extent by the convenience of 
polling places to the voters. Election precincts are, as a matter 
of necessity, always within county lines, and also within the 
ward lines of the city of Chicago. | - 


' JUDICIAL AREAS 


Aside from the city courts which have been established in 
twenty-six cities, and the municipal court of Chicago, the county 
is the primary unit of judicial organization in Illinois. The 
jurisdictions of the city courts and of the municipal court of 
Chicago are confined to the limits of their respective cities. 
Justices of the peace are elected by local communities within the 
county, but their jurisdiction extends throughout the county. 
The jury and grand jury systems are based upon the county as 
a unit. The constitutional guaranty of jury trial has been 
interpreted to require that a jury be drawn from the county, 
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and so distinctly is this the case that it has been held improper. 
to have a city court for a city which is partly within two coun- 
ties, because of the confusion and difficulty that would result in 
the drawing of juries for such a court.! A state's attorney 
is elected for each county. By statute there 1s a county court 
for each county, and a probate court for each county with 70,000 
or more inhabitants. The constitution provides that counties 
may be united for the establishment of county courts, but the 
statutory organization of county courts provides one for each 
county. | 

The constitution provides an alternative method for the 
organization of eireuit courts. Under one plan, one judge was 
to be elected for each circuit, and circuits were not to exceed in 
number one for each 100,000 inhabitants. Under the other 
plan the general assembly was authorized to divide the state 
into circuits of greater population and territory, and to provide 
for the election therein, by general ticket, of not exceeding four 
judges. By statute, provision has been made for seventeen 
circuits outside of Cook County, three judges being elected at 
large from each circuit. Circuits are in all cases required to be 
“formed of contiguous counties, in as nearly compact form and 
as nearly equal as circumstances will permit, having due regard 
to business, territory and population." 

. Cook County forms a distinct judicial area with two courts 
(the circuit and the superior courts) constituted for the exercise 
of the jurisdiction elsewhere vested in the circuit court. 

By the constitution the general assembly was authorized to 
create inferior appellate courts, such courts to be held by such 
number of judges of the cireuit courts and at such times and 
places and in such manner as might be provided by law. In 
the exercise of its authority to create appellate courts, the gen- 
eral assembly has established four appellate districts, Cook 
County forming one of these appellate districts. 

For the election of the seven judges of the supreme court the 
state was, by the constitution of 1870, divided into seven dis- 
tricts, and the general assembly was authorized to change the 
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boundaries of the districts “at the session of the general assem- 
bly next preceding the election for judges therein, and at no 
other time.” Alterations, when made, were required to be upon 
the rule of equality of population as nearly as county boundaries 
would permit, and the districts were required to be composed of 
contiguous counties in as nearly compact form as circumstances 
would permit. Inasmuch as supreme court judges are not all 
elected at the same time, and in view of the further fact that the 
change of the boundaries of one district would necessarily Involve 
changing the boundaries of some other district, the supreme 
court found it necessary to interpret the provision as to the time 
of changing supreme court districts so as to permit the alteration 
of one district to effect a change in other districts, even though 
such changes were not made immediately prior to the election of 
judges within all the districts whose boundaries were so changed. 
The constitution contains similar provisions regarding the 
change of judicial circuits, but the provisions have made no 
trouble because all circuit judges are elected at the same time. 

In 1870, the state was divided into three grand divisions, in 
each of which the supreme court held sessions. This plan was 
continued by the constitution of 1870, but the general assembly 
was authorized to alter this arrangement, and by legislation 
of 1897 the grand divisions for the supreme court were abolished 
and all terms of the supreme court are now held at the state 
capital. The supreme court grand divisions have, however, 
been made the basis for the organization of the appellate court 
districts. The second appellate court district includes all the 
counties in the former northern grand division of the supreme 
court, except Cook County which is organized into a separate 
appellate district; and the third and fourth appellate court dis- 
tricts include the counties in the former southern and central 
grand divisions of the supreme court, respectively. 

It will be noted that the constitution provides regarding 
supreme court districts that such districts shall be-based upon 
the rule of equality of population as nearly as county boundaries 
will allow, and that the constitutional provisions regarding 
judicial circuits require that such circuits shall be formed of 
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contiguous counties. There is no requirement that appellate 
court districts shall be composed of counties as units, although 
such a result is accomplished by legislation, and, partly for 
political reasons, the supreme court grand divisions have been 
used as à basis for the appellate courts. 

Although appellate courts are held by judges of the circuit 
courts, the circuits are not entirely within appellate court dis- 
tricts. The ninth, tenth and eleventh circuits are split, part of 
the counties of each being in the second district and part in the 
third. Similarly, the fourth circuit is split between the third 
and fourth appellate districts. The first appellate district is 
composed of Cook County, and the lines for this district are 
necessarily the same as the lines bounding the circuit court area. ` 
For the other three appellate court districts, however, there is a, 
crossing of the lines of circuits, although under the constitution 
and statutes circuit judges are designated to hold the appellate 
court, and appeals to that court are in the main taken from the 
circuit courts. 

As has already been suggested, the county is the primary unit 
of judicial organization. Counties form the units which make 
up the circuits, the appellate districts, and the supreme court 
election districts, although the lines of all of these larger areas 
cross each other. For the city courts and the municipal court 
of Chicago the city is the area of Jurisdiction, but juries for these 
courts are drawn from areas bounded by county lines. The 
prosecuting machinery is organized on county lines, the jury 
system on county lines; and although justices of the peace are 
elected from smaller areas, each justice of the peace (except in 
Chicago), no matter in what part of a large county he may be, 
has a jurisdiction extending throughout the limits of the county. 


LOCAL GOVERNMENT AREAS 


‘There are three main types of local government districts in 
the state of Illinois: counties, townships and school districts. 
Each part of the state is at the same time in a county, a school 
township and a school district; and every part of the state is 
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also in a civil township or a road district. In addition, there 
are over & thousand cities, villages and incorporated towns; 
and also a considerable number of drainage, park, high school 
and other special districts. These districts for local government 
purposes overlap each other, and the result is a more compli- 
cated and confusing network of local areas and local authorities 
than in any other state. 

There are one hundred and two counties. These counties 
vary widely in area and population. There are twenty-nine 
with less than 400 square miles (the minimum area specified by 
the constitution for new counties), and several with less than 
200 square miles, while six are more than 1000 square miles in 
area. In population the counties range from 7000 to more than 
2,500,000; fifty counties had less than 25,000, and 17 had more 
than 50,000 population in 1910. 

The constitution contains a number of provisions regarding 
the creation of new counties, the change of county boundaries 
and the removal of county seats, and these provisions are sup- 
plemented by statutes regarding the same matters and with 
respect to union of counties. Since 1859 no new counties have 
been created and no counties have been united. 

Under the constitution three types of county government are 
provided. The township system may be adopted by any county 
desiring to adopt it. The township system was first provided 
for by the constitution of 1848, and the provisions for this sys- 
tem were continued with some alteration in the constitution of 
1870. Eighty-five counties have adopted the township system, 
and the county law provides for the government of these coun- 
ties (except Cook County) by boards of supervisors elected by 
the towns at their meetings in April for terms of two years. The 
size of county boards ranges from five in Putnam to 53 in La 
Salle County. In eighteen counties there are thirty or more 
members. The number of members of the county board of | 
supervisors depends, of course, upon the number of townships : 
into which the county is organized. There are in the state 
1430 civil townships with an average area of a little more than 
35 square miles each. | 
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For Cook County the constitution provides a board of fifteen 
eommissioners, ten elected from the city of Chieago, and five 
from the towns outside of the city; by statute these commis- 
sioners are now elected for a four-year term and one member is 
elected as president of the board with special powers. 

In counties which have not adopted the township system, the 
state constitution provides for ‘‘a board of county commission- 
ers, consisting of three members elected at large, one each year," 
for three-year terms. There are seventeen counties which have 
not adopted the township system. For the counties which have 
not adopted the township system the constitution prescribes a 
rigid form of county government, which makes it necessary that 
county elections. be held annually for county commissioners. 
The government of Cook County and of the counties not desir- 
ing to adopt the township system is rigid oe cannot be altered 
without constitutional change. 

The constitution does not prescribe definitely the form of 
_ township organization, but leaves this matter to the general 
assembly so that some possibility of flexible county organization 
exists in this respect, the court having said that “the whole 
modus operandi of township organization is committed to the 
legislature, the constitution prescribing no particular form or 
officers, and the legislature has the power to fix and limit the 
powers of the township officers and to modify them at will"? 
However, the constitution does prescribe the formalities for the 
adoption or the abolition of township government, and the 
supreme court has said that a statute giving the county board 
power to alter the boundaries of townships cannot be construed 
to permit the county board to consolidate townships, since this 
construction would allow the county board to consolidate all 
townships of the county, and result in making void the formali- 
ties prescribed in the constitution for the abolition of the town- 
ship system.? | 

Reference has already been made to the number of cities, 
villages and incorporated towns exercising powers of local gov- 


? People v. Commissioners of Cook County, 176 Ill. 576 (1898). 
3 People v. Brayton, 94 Ill. 341 (1880). 
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ernment. These communities in all cases occupy territory over 
which other areas exercise functions of local government, so that 
in no case is a city, village or incorporated town the only body 
for the exercise of purely local functions within its territory. 
The county is, in all cases, an area covering the same territory 
as cities, villages and incorporated towns, and is exercising dis- 
tinct and independent local functions which are similar to those 
exercised by incorporated areas. 

Within the areas of incorporated communities as well as in 
territory not incorporated, there is, as has already been noted, 
a series of park, drainage, sanitary, forest preserve, and other 
districts for the performance of certain specific functions. In 
1917 provision was made for the establishment of local health 
districts, composed of two or more townships. 

All parts of the state are overlapped by a: complex series of 
local areas for the performance of different or similar functions 
of local government. Of course, certain areas of the state are 
organized into a more complex system of local areas than others. | 
Cook County, with its more concentrated population, presents 
the most serious problems as to local government organization; 
but much the same type of problem presents itself in urban 
areas such as those in and around East St. Louis, and in terri- 
tories where there are several urban communities in close prox- 
'imity to each other, such as Rock Island and Moline, Champaign 
and Urbana, and La Salle and Peru. | 

Taking the various local districts as a group, there is an aggre- 
gate of 2557 public officers voted for in Cook County. Each 
male elector in Cook County is expected to vote for from 172 
to 197 different officers in & brief number of years. At the 
November election in 1916, each male elector was called on to 
vote for 72 officials in Chicago, and in other parts of Cook County 
for 61 officials. For the state, including Cook County as well 
as other counties, the number of officials to be elected for each 
local governmental body at one time is not great, and as the 
elections for the different local districts are held at different times 
the total number of local officers to be voted for at one election 
is not large, but this result is secured by multiplying the num- 
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ber of elections. There are seven regular local elections each 
year in the spring months. In years when circuit or supreme 
court judges are to be elected, there are as many as eight elec- 
tions within a five-month period. These are in addition to the 
general state primaries and elections in September and Novem- 
ber every second year, and the’ presidential primaries every 
fourth year. 

The complexity of local government in Illinois is increased by 
a mass of legislation which is general in form, and which ordi- 
nari for this reason complies with the constitutional require- 
ments, but which is in fact special. For Cook County and for 
Chicago special legislation 1s, under certain conditions, explicitly 
authorized. The statutes of Illinois also contain with respect to 
local government a large mass of optional legislation, and there 
is no central record or central knowledge in any one place as to 
what communities have or have not come under the terms of 
such laws. Of course, optional legislation is to a large extent 
. employed as a means of avoiding constitutional limitations upon 
local and special legislation, and a law is frequently passed to 
meet the specific needs of only one community but is made gen- 
erally optional in form. 

Not only is there confusion because a large number of local 
" areas overlap each other and perform different functions of local 
government, but with respect to the same function of local gov- 
ernment there may be oftentimes a number of local areas with — 
crossing lines and with powers almost identical as to the same 
matter. This situation presents itself particularly with respect 
to schools. A community consolidated school district may be 
organized in this state with all of the powers of other school dis- 
tricts under the laws of the state. A community high school 
district may be organized for the purpose of conducting a high 
school. Under the general laws of the state a community con- 
solidated school district may conduct a, high school, but it mav 
be partly within the boundaries of a community high school dis- 
trict authorized to conduct a high school and to do nothing else. 
The supreme court has reached the conclusion that the two dis- 
tricts may not tax the same area for precisely the same purpose, 
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although both districts may have the power to do precisely the 
same thing. This presents a difficult and complex situation, 
probably more extreme than that presented by other overlap- 
ping areas of local government, but little different in fact. The 
supreme court has suggested in a recent case that where a 
high school district overlaps part of an ordinary school district 
neither will be held invalid, for the reason that the supreme 
court will assume that the ordinary school district will, as to 
any overlapping area, confine itself to the operation of elementary 
schools, while the high school district will confine itself to the 
operation of a high school. The court suggests that where the 
districts have conflicting powers which the two cannot exercise, 
a mutual arrangement will probably be reached by which con- 
flict may be avoided.‘ 

The practice in Illinois, as in other states, has to a large extent 
been that of creating a new local area whenever it was desired to 
provide for a new function of local government. The multi- 
plication of local areas has reached such a point that it confuses ` 
the citizen, and no one of such areas ordinarily has a sufficient 
amount of work to be effective. The scattering of energy and 
the division of local government work into small separate parts 
constitute the worst features of local governmental organization 
in this country. Reference has already been made to the con- 
fusion of districts having to do with school matters in Illinois. 
The districts are small and there are numerous types of districts 
for different purposes, such districts often overlapping. 

There is for the state as a whole no effective central record of 
all local areas; and no effective county record of all the areas 
within each county. With respect to drainage matters there 
are certain transactions which must be had before the county 
court, and the county collector is the final authority for the col- 
lection of delinquent special assessments, but except with respect 
to certain of these matters where the records of action are scat- 
tered among various county offices, there is no means of deter- 
mining the location, areas, and other information regarding the 
different types of drainage districts. 


4 People v. Woodward, 285 Ill. 165 (1918). 
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There is no central record for the state as a whole of the finan- 
cial or other transactions of the county and oz all the other local 
areas within each county, nor for all of th» local areas lying 
within any specific portion of the territory of the state. Not 
only is there no state record but there is nc county record for 
each county which may be employed for tke discovery of the 
local government situation In any particular county. Legis- 
lation of 1919, replacing an act of 1881, prcvides that ‘every 
public officer other than a state officer, who, by virtue of his 
offiee receives for disbursement and disburses public funds in 
discharge of governmental or municipal debts and liabilities, 
shall, at the expiration of each fiscal year, prepare a statement ;” 
and further provides that such statement shall, within thirty 
days after the expiration of the fiscal year, be published once in 
a newspaper published in the town, district or municipality 1n 
which such publie officer holds his office. This law lays down no 
conditions as to uniform statements, and does not aid in reducing 
the present confusion of local government. Each officer of the 
county or other local area who disburses public funds is required 
to make a separate statement, and may make this statement 
in any form in which he sees fit. Publication of such statements 
accomplishes little, other than making a payment necessary to 
the local newspaper.’ 

By statute the county clerks are made th» authorities for the 
extension of all taxes for the respective towns, townships, dis- 
tricts and incorporated cities, towns and villages in their coun- 
ties. In the task of extending taxes, the so-called Juul law, 
first enacted in 1901 but frequently amended, provides for a 
scaling down of taxes so that they shall rot exceed a certain 
aggregate rate for any portion of the county. Under the Juul 
law, as originally contemplated, all taxes would, as it were, be 
placed in a compress, an equal pressure reducing all taxes for a 
given area in the same proportion. Soon. however, interests 
which were strong enough began to secure statutory amend- 
ments which took certain taxes entirely out of this compress. 


ë Session Laws, 1919, p. 713. 
* Hurd's Revised Statutes, ch. 120, sees. 123-127. 


—_ 


256 THE AMERICAN POLITICAL SCIENCE REVIEW 


Other interests obtained legislation which places their taxes in 
the compress but provides that such taxes shall not be reduced, 
and still other interests have obtained legislation providing that 
their taxes shall not be scaled below a certain figure. The result 
is that a group of local taxes (but not all imposed within a partic- 
ular local area) are placed in a compress; some of the taxes may, 
as a result of the operation of the compress, not be reduced at 
all, others may only be reduced to a certain amount, and a third 
group may be reduced as far as necessary to bring the aggregate 
down to a definite figure. The Juul law is not, and never was, a 
distinct element of unity in the operation of the different types 
of local government. It was merely a make-shift for the pur- 
. pose of keeping the aggregate of local taxes within limits, and 
this purpose 1s now defeated by the large number of exceptions 
made in the terms of the law itself. At the present time the 
law serves primarily as a pitfall for unwary tax officers. Not 
even in the extension and levy of taxes is there anything of an 

effective unity. 
| With respect to the collection of delinquent taxes, the consti- : 
tution by article 9, section 4, provides with respect to real estate 
that “a return of such unpaid taxes or assessments, shall be 
made to some general officer of the county having authority to 
receive state and county taxes, and there shall be no sale of said 
property for any of said taxes or assessments but by said officer, . 
upon order or judgment of some court of record." "The actual 
result of this constitutional provision, however, is that a com- 
munity having authority to levy special assessments makes col- 
lections so far as they can be made, and then the books must go 
to a county officer for further collection, with a duplication of 
tax books and of records with respect to the matter. The result 
of the constitutional provision regarding delinquent taxes, in so 
far as it has been carried out by legislation, is, therefore, to 
create a greater degree of confusion rather than to better the 
. Situation with respect to local areas. 

Not only is there no unity of action among the numerous 
local governing bodies, but the fiscal years of such bodies begin 
at different times, so that if under the legislation of 1919, finan- 


POLITICAL GEOGRAPHY AND STATE GOVERNMENT 207 


cial reports for each body were published, such reports would 
not be comparable, even if it be assumed that the average citizen 
could take the time to discover all of the local. governing bodies 
which have jurisdietion over him and to find the statements of 
disbursements for each such body. For the board of county 
supervisors under the township system the fiseal year begins 
September 1, while other county officers begin their fiscal year 
on December 1. Most cities begin their fiscal year on May 1; 
but Chicago and some others begin on January 1. School 
accounts and records are based on the school year beginning 
July 1. 

Since the introduction of the township system there has been 
a distinct tendency for the township to become less important. 
The township system was rapidly adopted by counties in Illinois, 
but in recent years there has been little tendency to extend this 
system, although the alternative is the rigid commissioner sys- 
. tem specified in the constitution. Two counties have adopted 
township organization since 1890. The smaller counties of the 
central and southern part of the state which have not adopted 
this system seem content with the alternative now provided bv 
the constitution. 

In the counties which have adopted the township system the 
township has become relatively less important, although this 
statement should not be interpreted into an assumption that the 
township has ever been an area of distinct importance. Little 
attention is paid to the town meeting. ‘Town taxes, other than 
those with respect to roads, are relatively slight. In 1917 the 
township collector was abolished except for counties of a popu- 
lation of over 100,000. A single township highway commis- 
sioner was, in 1917, substituted for a group of three highway 
commissioners. By legislation of 1877 an effort was made to 
simplify government in cities by providing that a city may be 
separately organized as a town, the city government taking over 
the ordinary functions of the town government.’ By an optional 
act of 1901 (adopted by Chicago and Springfield) the powers of 
townships and town officers in townships lying wholly within 


7 Ibid., ch. 139, sec. 136, 
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any city of more than 50,000 inhabitants may be exercised by 
county officers.? | 

The main differences between counties under the township : 
system and counties not under the township system are in the 
offices of supervisor and assessor and in county boards. The 
abolition of town assessors has been strongly urged for many 
years. Jf this were done and a small county board established 
in place of the board of supervisors there would be almost noth- 
ing left of town government. As has already been suggested, 
in some counties under the township system the county board 
of supervisors has become & cumbersome and ineffective govern- 
ing body. 

Two developments of recent years may be noted as impor- 
tant. One is the tendency to make the county the more impor- 
tant area for local administration in such matters as poor relief, 
highways, and the assessment and collection of taxes. The 
concentration of greater powers into the hands of the county as 
to taxation came in 1898, and as to highways in 1913. With | 
respect. to poor relief and charities there has been a steady 
development toward the use of the county, and by legislation of 
1917 counties were authorized to unite in the administration of 
poor farms. This union was made necessary because of the 
fact that small counties were often unable to handle poor relief 
satisfactorily. The chief purpose aimed at in the transfer of 
functions from the township to the county has been to use a 
larger unit with more work to be done, and generally the result 
of consolidating work into the larger unit has been more efficient 
governmental work. | 

The other tendency has been that toward a very decided in- 
crease in the importance of cities, villages and incorporated 
towns. Before 1870, cities, villages and incorporated towns 
were in the main organized by special laws, and such special 
laws were enacted in great numbers, although many of the com- 
munities incorporated had small populations. With the con- 
stitution of 1870 special legislation of the old type became 
impossible, and cities and villages to a large extent reincorpo- 


8 Ibid., ch. 24, sec. 643. 
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rated under the general cities and villages act, in order to obtain 
wider powers conferred by that act. In addition, between 1870 
= and 1917 there were 763 new cities and villages incorporated, 
making in that year a total of 1098 incorporated cities and vil- 
lages. To these must be added the small group of 24 cities, 
villages and incorporated towns still operating under. special 
charters enacted before 1870. Not only has there been a great 
increase in the number of incorporated communities, but there 
has been an equally great increase in the importance of the 
activities they have undertaken, so that although there are 
usually a number of other local governmental areas covering 
_the territory of each incorporated community, the incorporated 
city or village is now the most important local governmental 
area within the territory which it occupies. 

_ Another tendency in recent years which should be noted is that 
toward the multiplication of special districts for the performance 
of specific new functions of local government, with the creation 
of a new area for each new function of local government. 


CONSTITUTIONAL BASIS FOR PRESENT GOVERNMENTAL AREAS 


To what extent is the present complex system of governmental 
areas in Illinois required by the constitution of the state? So 
far as the legislative department is concerned, attention has 
already been called to the fact that areas for state representation 
are simple, there being but one set of districts for both senators 
and representatives; and it is possible to keep a single set of 
districts even though the cumulative system is abolished. How- 
ever, if it is intended to adopt a different basis of representation 
in the two houses for different parts of the state, and to give a 
representation to areas rather than to population upon a dif- 
ferent basis in the two houses, or to represent areas 1n one house 
and population in the other, a single set of representative areas 
becomes substantially impossible. As has already been sug- 
gested, even though two sets of areas should be adopted, it is 
still possible to prevent smaller areas from cutting across the 
' boundaries of the larger areas. It is, of course, impossible under 
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the present constitution of Illinois to utilize for state legislative 
representation the same areas as those employed for representa- 
tion in the national house of representatives. 

So far as state judicial areas are concerned it should be re- 
peated that the county is the primary judicial unit; and that the 
counties serve as units to make up the circuits, and the dis- 
tricts for the election of justices of the supreme court. So far 
as the appellate courts are concerned there are no constitutional 
requirements, but political expediency has caused previously 
existing judicial areas to be employed, and the counties also 
form the units of these areas. By the terms of the constitution, 
county boundaries must be respected in the rearrangement of 
circuits and of supreme court election districts, and supreme 
court election districts are so hedged about as to the time they | 
may be changed that this has discouraged much effort to re- 
adjust them in proportion to changing population; although the 
failure to readjust the supreme court election districts has been 
primarily due to political considerations. It may also be sug- 
gested that the constitutional provision that county boundaries 
shall be respected in the readjustment of supreme court election 
districts may be interpreted to make it impossible under the 
present constitution to give Cook County two out of the seven 
, Justices, although Cook County had, by the census of 1910, 
three-sevenths of the population of the state. As has been 
noted, appellate court districts now cut across the lines of judi- — 
cial circuits, but a readjustment of this matter is, by the terms 
of the constitution, entirely within the control of the general 
assembly. The constitution itself permits one specific departure 
from the general policy of making the county the primary unit 
in judicial areas, by permitting the consolidation of counties in 
the establishment of county courts, but such an alternative is 
hardly likely to be taken advantage of, for there is a distinct 
political desire to have the office of county judge within each 
county. 

So far as local governmental areas are concerned, the terms 
of the Illinois constitution of 1870 have a decisive influence. 
When the constitution of 1870 was framed, the state had already 
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been divided into 102 counties with their present areas. The 
constitution lays down definite restrictions upon county re- 
adjustments, prescribing that no county shall be formed of less 
than 400 square miles, nor reduced below 400 square miles, and 
that no county line shall pass within less than ten miles of any 
county seat of the county or counties proposed to be divided. 
No territory may be stricken from any county unless a majority 
of the voters living in such territory petiticn for such division; 
and no territory may be stricken from or added to any county 
without the consent of the majority of the voters of the county 
from which the territory is to be stricken and to which the 
tertitory is to be added. ‘These constitutional provisions make 
it fairly certain that the counties will remair as they have re- 
mained since 1870 without change in the boundaries established 
before the adoption of the present constitution; and there is 
probably little possibility of changing the present constitutional 
provisions unless, perhaps, with respect to issues of consolidation 
presented by Cook County and the city of Chicago. 

Not only are the areas of counties substantially fixed by the 
state constitution but the types of governrnent are definitely 
prescribed. As has already been noted three systems of county 
government are prescribed by the constitution of 1870, one for 
Cook County and two others, counties having an option asto which 
of the latter two—the township system and a rigid system of 
county commissioner form of government—they shall adopt. 
The Cook County system is definitely preseribed, and for all of 
the counties there is a definite constitutional enumeration of 
county officers. The number of officers as enumerated is too 
large for small counties, but there is no flexibility with respect to 
this matter. The work to be done by each county officer in a 
small county is not great, and his salary must be correspondingly 
small or the financial burden becomes too great. As to the gen- 
eral system of county government, the only element of flexibility 
is the option of counties between the towrship system and the 
county commissioner system, and the further general power of 
the legislative bodies to determine the form of the township 
system. There are no constitutional restrictions upon the 
general assembly as to the character of township organization. 
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The financial provisions of the constitution were probably not 
intended, in 1870, to have a definite influence upon the develop- 
ment of new areas of local government, but these provisions 
have had such an influence. With respect to taxation several 
matters present themselves as influential in leading to a multi- 
plication of areas and an intense complexity of local government. 
Article 9, section 9 of the constitution requires that municipal 
taxes “‘shall be uniform in respect to persons and property 
within the. jurisdiction of the body imposing the same." This ` 
makes it necessary that a new district be created if a new func- 
tion is to be exercised within certain limits of area not already 
established as the limits of some other governing body. It is 
out of the question under any safeguards for a local governing 
area to levy a tax within merely a part of its territory, unless 
such tax be a special assessment or a special tax upon contiguous 
property in payment for local improvements. 

Another difficulty presents itself in that the county tax rate is 
` definitely limited by the constitution, and if this rate is insuff- 
cient to cover certain expenditures for which the county might 
otherwise be a proper area, the only alternative, if the function 
is to be performed, is that of vesting such functions in other 
existing local areas whose taxing rates are not constitutionally 
limited, or the creation: of new local areas for the performance 
of the functions. This limitation now prevents the use of the 
county as the local area for road taxes. 

To some extent political considerations also present them- 
selves with respect to the multiplication of local areas with dis- 
tinct taxing rates. If all areas of local government wer united 
into one with a single large tax rate, it might be more difficult 
politically to justify such a rate, or an increase in the rate once 
established, than it now is to obtain increases in numerous 
separate and independent rates. With the separate and inde- 
pendent rates the increase of each will oftentimes not be detected 
by the taxpayer until all the rates come to be combined for pur- 
poses of collection, and then protest or opposition comes too 
late. A number of separate taxing areas is sometimes of impor- 
tance for the purpose of dividing up expenditures for a partic- 
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ular purpose so that the total of such expenditures cannot easily 
be ascertained. Of course, where the same purpose is to be: 
accomplished, as that with respect to taxation in overlapping 
areas with slightly different powers or with substantially the 
same powers, the existence of such overlapping and duplicating 
areas may sometimes serve as a means of cbtaining without 
additional legislation new revenue for the general purposes to be 
‘accomplished when new or additional expenditures become 
| necessary. 

The powers of special assessment and special taxation are 
limited by the constitution to certain specific areas of local 
government. Section 9 of article 9 of the constitution author- 
izes the general assembly to “‘vest the corporate authorities of 
cities, towns and villages with power to make local improve- 
ments by special assessment or by special taxation of contiguous 
property, or otherwise." This provision was held by the su- 
preme court to prevent the levy of special assessments by other 
corporate bodies than cities, towns and villages, and a consti- 
tutional amendment was adopted in 1878 expressly authorizing 
drainage districts to employ special assessments for the con- 
struction and maintenance of levees, drains and ditches. There 
is now some doubt as to the constitutional power of drainage 
districts to levy general taxes. The supreme court has by inter- 
pretation extended the power to levy special assessments to 
park districts. It may be that special districts are necessary 
for drainage purposes, and that other existing districts cannot 
be effectively employed for this purpose. Drainage districts 
are authorized to levy special assessments for the construction 
and maintenance of improvements, whereas the special assess- 
ment’ powers of other communities are by judicial construction 
limited so as not to apply to the maintenance of improvements. 
So long as powers of special assessment are not granted to all 
local governing areas, and are granted in a more extended manner 
to drainage districts, separate drainage districts will probably 
be necessary. | 

With respect to special assessments, attention should be called 
to the fact that by construction the supreme court of Illinois 
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limits the term “local improvements" to improvements under- 
- taken by one municipal corporation, so that two adjacent munic- 
ipal corporations may not by special assessment undertake a 
single plan of improvement. 

The constitutional limitation upon municipal debts has prob- 
ably had the most influence in the multiplication of areas of 
local government. This constitutional provision says that: 
“No county, city, township, school district or other municipal 
corporation shall be allowed to become indebted in any manner 
or for any purpose to an amount including existing indebtedness 
in the aggregate exceeding five per centum of the value of the 
taxable property therein, to be ascertained by the last assess- 
ment for state and county taxes previous to the incurring of such 
indebtedness.” The supreme court of Illinois has definitely 
said that this constitutional prohibition in no way prevents the 
creation of new local areas with new functions, although the 
territory of such new areas may lie entirely within the territory 
of existing governmental bodies which have already incurred an 
. indebtedness in excess of five per cent of the value of the tax- 
able property therein. In the language of the court: “The 
constitutional limitation upon the extent of corporate indebted- 
ness applies to each municipal corporation singly, and where 
one corporation embraces, in part, the same territory as others, 
each may contract corporate indebtedness up to the constitu- 
tional limitation without reference to the indebtedness of any 
other corporation embraced wholly or in part within its terri- 
tory."* If existing local governing bodies have incurred indebt- 
edness up to the constitutional limit, all that need be done in 
order to obtain money for a new function is to obtain authority 
from the general assembly to establish a new type of local area, 
and to start such local area upon its career with an entirely new 
debt limit. However, the supreme court has seen fit to draw a 
line when an effort was made to divide into two groups the 
powers of an existing local area, and to set up a new debt limit 
for precisely the same territory. 


? People v. Honeywell, 258 Ill. 319 (1913). 
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South Carolina has sought to prevent th» type of difficulty 
which has presented itself in Illinois by prescribing a limit upon 
the debt of each municipality, and by making the further pro- 
vision that where there are two or more municipal corporations 
covering the same territory “the aggregate indebtedness over 
and upon any territory of this state shall not exceed fifteen per 
cent of all taxable property in such territory.” 

What has been said above is sufficient to indicate that a large 
part of the difficulty with respect to existing local areas in IHi- 
nois is directly traceable to constitutional provisions, although 
the situation is In large part due to a haphazard development 
of legislation. A good part of the present situation cannot be 
remedied without constitutional change, but much of it can be 
altered merely by legislation. 


POLITICAL CONSIDERATIONS AND GOVERNMENTAL AREAS 


The problem here under discussion is a distinctly political 
one, with close relationship to problems of party organization, 
and cannot be solved satisfactorily without consideration of 
political motives. 

The present situation in Illinois is a bac one. There is no 
relation between senatorial and congressional districts, though 
with respect to state representative areas, [_linois has less com- 
plexity than most other states. There is no relation between 
the circuit and appellate districts, or between ‘these districts and 
the supreme court election districts, and no relation between 
judicial and representative areas. There is a whole series of 
areas for local governmental purposes with substantially no 
relationship among them, and there is little or no relation be- 
_ tween the areas for local government and areas for legislative 
and judicial purposes. It should be borne in mind, however, 
that the county is a unit which runs through all of the areas, : 
whether such areas relate to local government or to judicial and 
legislative purposes. The county has come to be the principal 
unit of local government also, although within cities and villages 
the city or village government is frequently much more impor- 
tant than the county government. The county may properly 
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be said to be the one area which gives an element of unity to the 
political geography of the state. 

The present county areas were established fairly early in the 
history of the state, and there has been no change in counties 
‘since 1859. Present county areas are practically guaranteed 
by the constitution and changes are not apt to take place. In 
the early history of the state, counties of small population were 
established in the southern territory, which was first settled, 
and in the southern area and also in other parts of the states 
there are many counties which cannot be expected to have a 
large population. Counties vary greatly in area and in popula- 
tion, and a rigid system of county government (with a detailed 
enumeration of county officers) cannot be properly applicable to 
counties which range from 7000 inhabitants to 3,000,000. In 
connection with the question as to whether time is likely to 
diminish the present discrepancies in population of the several 
counties, attention should be called to the fact that twenty-four 
counties actually decreased in population in the twenty year 
period between 1890 and 1910. 

The first generation of statehood in Illinois is its organization 
of counties fixed to a great extent the permanent political basis 
of local government for the state, and this basis was determined 
in part by the more difficult means of transportation in the 
earlier days. ‘The influence of the early division of the state 
into counties is not that of a dead hand, for the counties have 
now become a definite part of the consciousness and sentiment 
of the people of the state. This is true, not merely of the coun- 
ties of larger population, and. probably not so true of counties of 
large and growing population as of the counties which have 
remained stationary or gone backward. It may be urged that 
the counties which are not progressing in population should to 
a large extent be disregarded in the planning of the political 
future, but even if this were admitted, these counties together 
have a political influence which can effectively block action. 

The counties are likely to remain the chief areas of local 
government and the chief units in other areas, and there is no 
present likelihood that they will become more nearly equal in 
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area or population. Something of value might be accomplished 
by a redivision of the state into counties more nearly comparable 
in. population, although in the more sparsely settled parts of the 
state this would involve the creation of counties much too large 
for effective local government. On the other hand, there is 
much to be said in favor of preserving areas which have a his- 
torical background, and which have established themselves in 
the sentiment of the people rather than splitting the state into © 
districts or counties on a purely utilitarian basis. Sentiment 
will unite with other influences to prevent the division of Cook 
County in furtherance of a plan to establish a more effective con- 
solidated government for the city of Chicago; and it is likely 
that any consolidation, if effected, will take place within the 
limits of the existing county rather than by the carving off of a 
new county composed of purely urban territory. | 

In connection with the problem of a possible readjustment 
of county areas it should be borne in mind that the county is 
now the chief unit of party organization, and that political 
parties always look with suspicion on anything in the nature of 
a new deal. The county has been the unit of political party 
organization for a long period. Senatorial districts, congres- 
sional districts and judicial circuits are artificial areas which are 
subject to change or possible change at definite intervals, and for 
which new party organizations must be constructed upon the 
basis of county units. 

It may be said that there is a direct antithesis between large 
and small areas for governmental purposes; or rather the anti- 
thesis may be said to be one between the more or less accidental 
county areas now existing and the plan of establishing a series 
of new areas for the purposes which are now largely met by the 
county as a unit. This antithesis has an important bearing 
upon the problems of proportional representation and of judicial 
specialization, for these matters involve larger districts than at 
present, except in so far as they may be worked out im larger 
metropolitan communities. 

The county is and for a long period has been the unit of party 
organization, largely because of the fact that an important 
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group of local officers is elected from the county as a unit; parties 
tend naturally to desire a perpetuation of this plan, and a con- 
tinuance without diminution of all local officers, inasmuch as 
each elective county officer serves as an added element of local 
political strength for the purpose of winning at the polls. For 
the same reason a party organization will always prefer to do 
away as far as possible with larger areas, and to have elections 
from each county as a unit rather than from a larger district. 
From the political standpoint there is a distinct basis for this 
attitude, and it should also be borne in mind that the attitude 
just spoken of has not merely a basis in party organization, but 
also a basis in local county sentiment. 

At the present time there are fifty-one senatorial districts in 
Illinois. Of these seventeen are in Cook County, and three 
counties (St. Clair, Peoria and La Salle) each constitute a single 
senatorial district. The other counties of smaller population 
are necessarily grouped, and the number of counties in a sena- 
torial district ranges from two to seven. From each senatorial 
distriet there are three representatives and one senator, and 
where there are more than four counties in a senatorial district 
(and there are eight such districts) it is, of course, necessary that 
all of the counties in excess of four have no members from their 
own borders in either of the two houses of the general assembly. 
Where a number of counties of small population are grouped 
together, each county may have a relatively equal chance of 
obtaining one or more of the four members of the general assem- 
bly, and which counties shall actually have no members within 
their borders depends largely upon local political considerations, 
upon plans of rotation, or upon other factors. The objection of 
small counties to such a plan is not based so much upon the 
opinion that. they are discriminated against with reference to 
each other, as to the fact that each county does not have actual 
representation from within its own borders. Separate represen- 
tation of each county in some manner cannot be accomplished 
under the existing plan, and this is, perhaps, the chief political 
objection to the plan. 
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On the other hand where a single small county is grouped with 
'a large county actual discrimination may result, and the citizen 
of the smaller county may have little chance of election to either 
house of the general assembly. For the session of 1919 there 
were four districts composed of two counties each, in which a 
large county had the three representatives and the one senator, 
and the small county no representation from within its own 
limits (Will and Dupage, Kane and Kendall, Sangamon and 
Morgan, Madison and Bond). A county with a population 
well above the minimum of the state might be practically certain 
of having members in the general assembly if it were grouped 
with small counties, whereas its citizens might find it practically 
impossible to obtain election to either house of the general 
assembly if the same county were grouped with one large county. 

In the session of 1919 there were twenty-four counties which 
had no member in either house, but eight of these counties were 
counties in excess of four in a district, and in such districts some 
counties necessarily were unrepresented. Sixteen of the twenty- 
four counties which were unrepresented in eitker house of the 
general assembly had a population of less than twenty thousand, 
but there are thirty-seven counties in the state with a population 
of less than twenty thousand and it is hardly possible to say 
that there is now a material underproportion of small counties 
represented in the membership of the two houses. To some 
extent the failure of a county to have a representative at one 
session in either house of the general assembly may be compen- | 
sated by representation in a prior or later legislature. The 
theory of rotation among counties is oftentimes of influence 
where there are several counties in a senatorial district. Atten- 
tion should, however, be called to the fact that the scheme of 
rotation has an undesirable influence upon the continuity of 
membership of the two houses, and leads to the selection of 
members for a definitely political consideration rather than 
upon the basis of ability or experience 1n office. 

It is probable that there are few issues arising in the general 
assembly in which a county, as such, will suffer because it has no 
member of the general assembly from its own borders. Perhaps 
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the state system of highways adopted by the general assembly 
in 1917 was such an issue, although this is doubtful. : 
The present system of judicial circuits is one which leads 
to à greater degree of combination of counties than does the sys- 
tem of senatorial districts. There are seventeen judicial circuits 
outside of Cook County, and three judges are elected for each 
circuit. In 1919, the fifty-one judges came from fifty counties, 
Peoria County being the only one which had two of the judges 
for its circuit. There are two circuits of three counties each, 
and the others range from four to twelve counties. With one 
hundred and one counties divided into seventeen circuits, each 
circuit electing three judges, it is, of course, necessary that at 
least fifty counties have no circuit judges elected from within 
their borders. In general, the smaller counties of a judicial 
circuit are not able to have judges chosen from their borders, 
although in at least two cases the smallest county in a circuit 
has a circuit judge (6th and 14th circuits). There were but five 
counties in the state having a population below twenty thousand 
in 1910 from whose borders circuit judges were elected, although 
by the census of 1910 there were thirty-seven counties having a 
population below twenty thousand. With the larger area of 
circuits, the facts seem to indicate that it is more difficult to 
elect a judge from a county of smaller population than from a 
county of larger population within the same circuit, and this 
fact (if it be a fact) has some bearing other than the purely polit- 
ical one, for with respect to representation in the general assem- 
~ bly and with respect to judicial positions there is a disadvantage 
in having areas so constituted as to deprive persons of the possi- 
bility of election because of the counties in which they may 
chance to live. In the operation of the judicial system the 
county which has elected a judge from within its borders also 
has an advantage, for in the intervals between terms of court 
the judge will be available in his own county for the transaction 
of certain types of judicial business. | 
i: The suggestion has already been made that other areas than 
the county are artificial, at least from the standpoint of party 
organization, and there may be some value in having a different 
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and an artificial area for judieial eléctions. The constitution of 
Illinois provides a separate election date for judges, and a dis- 
tinct lessening of the purely political factors may be accom- 
plished by electing judges from a separate and artificial area 
created for that purpose alone, rather than by electing them 
from the county which is a unit of the most effective party or- 
ganization. This matter is referred to in order to call atten- 
tion to the fact that there may be no need for absolute unity 
in local governmental areas, and there may be an actual 
advantage in a lack of unity as to some matters. Of course, in 
connection with judicial areas it Should be borne in mind that 
although periodical apportionments are permitted with respect 
to circuits and to supreme court judicial districts, there is now a 
distinct inequality of the population in these areas. As to cir- 
cuits the constitution does not require an apportionment merely 
on the basis of population but provides that. districts shall be 
formed ‘‘ having due regard to business, territory and population.” 

Attention has already been called to some of the issues in- 
volved in the use of the county as the primary governmental 
- area and to the problems involved in the proposal to create new 
and somewhat uniform larger areas for all purposes. Politically, 
- the fear of a new deal and the fear of possible party consequences 
due to thé reduction in the number of elective local offices raise 
a substantially insuperable barrier against the creation of new 
districts for simplified government. | 

On the other hand, the use of the county as a unit for all 
purposes involves practical difficulties of a serious character. 
From a political standpoint the thing perhaps most desired is 
that each county be represented in either one or both of the 
houses, and that each county elect the judges who are to preside 
over the courts sitting within the county. 

With counties varying as much as they do in tondiatiom to 
give to each county separate representation.even in the more 
numerous branch of the general assembly makes a legislative 
body too large, if other parts of the state,are at the same time 
to be represented in proportion to their population. The rule 
of representation in Illinois since the establishment of. the state, 
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and the rule in the great majority of the states, has been to give 
representation in substantial proportion’ to population. Of 
course, there is another and older principle of representation of 
areas not based upon population but somewhat modified by the 
factor of population, and it may be possible to adopt such a plan 
without increasing too greatly the membership of either or 
both of the houses. It may be possible, also, to carry out to 
some extent the notion of separate county representation, but 
to unite small counties for representative purposes so as to 
accomplish the purpose aimed at, not completely, but merely in 
so far as the variations of county population may seem under 
the circumstances to make acvisable. 

It has been a policy in Illinois since the beginning of state- 
hood to limit the membership of the two houses. By the con- 
stitution of 1870, an absolute limit of fifty-one senators and one 
hundred and fifty-three representatives 1s set, and the rule is 
laid down requiring decennial reapportionments on the basis of 
population. This means that when one part of the state in- 
creases more rapidly than another part, it obtains under a re- 
apportionment an increase of representation at the expense of the : 
other part of the state, forcing a redistribution and involving 
necessarily the loss of office by some members of the general 
assembly who came from other parts of the state under an 
earlier apportionment. In Illinois, Cook County has increased 
more rapidly in population than the rest of the state, and each 
new senatorial district assigned to Cook County has involved 
taking away a senatorial district from the rest of the state, with 
the necessary readjustment of political areas and the necessary 
retirement from political life of some persons who might other- 
wise have continued in the general assembly from districts out- 
side of Cook County. This factor has had a good deal of influ- 
ence in the creation of the present feeling of the other parts of 
the state against Cook County. This feeling is not^based purely, 
or perhaps primarily, upon the fear that Cook County may 
dominate the state politically, although this fear has been present. 

A good illustration of what is likely to occur if the member- 
ship of either or both of the houses is unlimited appears in the 
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national house of representatives. Decennial apportionments 
take place upon the basis of population, and there is no limitation 
as to the number of members of the federal house. Each state 
desires to retain the number of members which it has, and all 
of the members of the house from that state naturally have the 
same desire. If the states which have not increased in popula- 
ton, or which have increased slowly, are to retain the same 
number of represeniatives, necessarily the states which have 
increased more rapidly in population must obtain upon a pro- 
portional basis additional representatives, and this forces a 
steady increase in the number of members oi the house until 
that body has become eumbersome and ineffective. Somewhat 
the same influence may be seen in connection with the Chicago 
Fifty-Ward Act which was rejected on a referendum in Chicago 
in 1919. The ward apportionment in Chicago was upon a 
thirty-five ward basis with two aldermen from each ward, and 
the new legislation if adopted sought to bring about a more 
equitable apportionment upon the basis of population and to 
reduce the number of aldermen to fifty, one from each ward, 
thus making it necessary that at least twenty aldermen should 
retire from the city council. | 

If à reapportionment is likely to result in inereasing the num- 
ber of offices, there is a definite political incentive to make such 
a reapportionment. If, on the other hand, a reapportionment. 
necessarily results not only in a redivision of territory, the 
political consequences of which are uncertain, but also in an 
actual reduction of the number of positions to be filled, there will 
normally be a distinct reluctance to reapportion. As has 
already been suggested, this is the situation with respect to 
senatorial apportionments in Illinois, and although the feeling 
against increasing Cook County’s representation has some defi- 
nite independent basis, the failure to make a senatorial reappor- 
tionment in Illinois since 1901 (although decennial reapportion- 
ments are commanded by the constitution) is due largely to 
the natural reluctance to diminish the number of members of the 
two houses for the rest of the state. 


ww 


274 THE AMERICAN POLITICAL SCIENCE REVIEW 


The problem of representative areas in Illinois is materially 
complicated by the issue as to representation between Cook 
County and the rest of the state. Cook County has increased 
in population much more rapidly than the rest of the state, and 
has steadily taken a larger proportion of the fixed number of 
senatorial districts. Cook County, in 1910, had about 43 per 
cent of the population of the state, and in 1920 is likely to have a 
larger proportion of the population. There is a natural reluc- 
tance to have one urban community control the majority of the 
members of the two houses, although as has already been noted, 
this reluctance has been strengthened by the fact that a gain of 
representation for Cook County means a loss of representation 
for the rest of the state, and a necessary loss of seats by some 
persons who may aspire to continue in the general assembly. 

Cook County’s representation is one of the most important 
questions before the constitutional convention now in session in 
this state. It is probable that some plan to limit representation 
will be proposed, but whether the limitation will apply to both 
houses or only to one of them is still in doubt. The problem is 
complicated by the cumulative voting system under which each 
senatorial district now elects one senator and three representa- 
tives. No district can be constituted with less than three repre- 
sentatives if the cumulative system is to be maintained, although 
there now seems to be a very definite agreement that this system 
should be abolished. 

Once the number of senators and representatives for Cook 
County is agreed upon, the problem of apportionment within 
that county is divorced from the problem of local areas else- 
where. There remains, of course, the problem of the relation- 
ship of representative districts within Cook County to other 
local areas such as city wards in Chicago and townships in Cook 
County outside of Chicago. However, if the number of legisla- 
tive members for the remainder of the state continues to depend 
upon the number to which Cook County is entitled, there will 
remain the definite political issue which presents itself through a 
possible future increase of Cook County representation bringing 
a proportional reduction in the actual number of existing repre- 
sentatives from other parts of the state. 
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With respect to the problem of judicial reorganization’ the 
counties of small population present a more serious issue than 
they do with respect to the state representative system. The 
small amount of business in some of the counties would make it 
- substantially impossible to use each county as the area for the 
organization of the state judicial system, and at least with 
respect to the lesser counties a single court of original jurisdic- 
tion for each county as a unit would probably result in a great 
deal of waste. With reference to the problem of judicial organ- 
ization, Cook County is not now of relatively great importance, 
for since 1870 Cook County has constituted a separate judicial 
circuit, and since the establishment of appellate courts, Cook 
County has constituted a separate appellate district. The one 
problem of political importance in judicial reorganization affect- 
ing Cook County is that regarding the supreme court election 
districts. There are now seven districts of unequal populations, 
and Cook County is united with four other counties to form the 
seventh district. The seventh district with one member of the 
supreme court had under the census of 1910 more than 46 per 
cent of the total population of the state. 


CONCLUSION 


From what has been said above it will be noted that the con- 
stitution-makers in Illinois have a number of important prob- 
lems before them with respect to governmental areas. Shall 
each county be represented in the general assembly? Shall any 
one county be limited in its proportional representation? Shall 
larger judicial areas be maintained, or shall a county system of 
courts be established? Shall a simplified system of local govern- 
_ments be put in the constitution itself? | 

The constitution of 1870 contains numerous details as to 
governmental areas, and a number of limitations which have 
forced the multiplication -of local governmental areas. The 
problems to be dealt with in connection with local areas are so 
complex that they cannot be adequately handled in a document 
of permanent application. It is easy to discuss and decide such 
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Legislative Investigations. Legislative investigations, on which 
future legislation is to be based, were authorized in 29 states during the 
sessions of 1918 and 1919. Even though the reports of several of these 
commissions or committees have been made and acted upon, it seems 
worth while to give them in the list as they serve to disclose the dritt 
of publie sentiment on mooted publie questions. The subjects engag- 
ing publie attention most widely and on which legislators desire further 
information before enacting laws include highways; the ownership and 
operation of publie utilities; education; the care of the aged, feeble- 
- minded, insane, dependents and delinquents; the judiciary system; 
pensions, annuities and retirement allowances; public finances; the 
standardization of salaries of public officials; the development of the 
water and hydro-electric power of the state; efficiency and economy in 
the state government; the care of negroes; the oversight of Immigrants; 
taxation; farm tenantry; child welfare, industrial relations, unemploy- 
ment, housing, strikes, boycotts, lockouts, social insurance and old 
age pensions; mining; the causes of the prevailing high prices; consti- 
tutional changes; and various other miscellaneous subjects of local 
interest. 

Constitutions. The legislative reference bureau of Illinois was 
authorized to collect data for the constitutional convention which met 
in 1920; and Pennsylvania provided for the appointment of a commis- 
sion on constitutional amendments of 25 citizens to study the pro- 
visions of the present constitution in the light of modern thought and 
report to the next legislature.! 

Couris and ihe Judiciary. Alabama ereated & joint legislative com- 
mittee to conduct an inquiry during the recess of the legislature relative 
to the reéstablishment of chancery courts, the recircuiting of the circuit — 
courts, the entire judicial system of the state and the publication of 


1 Illinois Session Laws, 1919, p. 63; Penn. Session Laws, 1919, p. 388. 
| 211 
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court reports. Illinois created a metropolitan court commission of 
15 members to investigate the organization and operation of the courts 
of Cook County and Chicago to draft the necessary bills and report to 
the session of 1921.7 

Economy and Efficiency. The governor of Delaware is authorized 
to appoint a commission of five members to make a survey of the state 
and county offiees and report to the next legislature, In New Hamp- 
shire, the county convention of any county, by a majority vote of its 
members, may provide for the appointment of a committee of five of 
its own members to investigate conditions pertaining to county offices. 
Montana created a state efficiency and trade commission. to investigate. 
the financial and business policies of the state and all institutions sup- 
ported by state funds, to devise means of. correction and to report by 
November 1, 1919. Oregon created a joint legislative committee to 
investigate the question of abolishing or num state offices in 
the interests of economy? 

Public finances. 'The governor of Alabama was authorized to 
appoint an expert accountant to prepare a complete statement of the 
financial condition of the state, and a joint committee of two senators 
and three representatives was created to sit with the budget commis- 
sion to study and review the financial condition of the state. Idaho 
appointed a committee of one senator and two representatives to review 
and audit all state accounts, and a committee of five to investigate the 
fiscal affairs of the adjutant-general's office.‘ 

Taxation. New Jersey provided for the appointment of a com- 
mission of two legislators, a member of the state board of taxes and 
assessment and two citizens to investigate the tax laws of the state and 
recommend needful legislation; and a second commission of five mem- 
bers of the house, known as the. commission for the survey of munic- 
ipal financing, to study the subject of taxation and public finance. In 
1918, a commission for the survey of municipal financing was created, 
to consist of séven members of the legislative assembly to survey the 
subject of tax revenues and the expenditures of municipalities, school 
districts and counties. California in 1919 created a legislative com- 
mittee to investigate the equalization of taxes and the uncovering of 


2 Alabama Session Laws, 1919, pp. 32 and 169; seer Session Laws, 1919, p.1016: 

3 Delaware Session Laws, 1919, p. 676; New Hampshire Session Laws, 1919, 
ch. 125; Montana Session Laws, 1919, p. 347; Oregon-Session Laws, 1919, p. 831. 

4 Alabama CHRON Laws, 1919, pp. 105 add 110; Idaho Session Fous: 1919, 
pp. 294 and 594, - l 
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new sources of revenue to provide additional funds, more particularly 
for the schools and benevolent institutions. Washington created a 
commission, consisting of the governor, the tax commissioner, two 
senators and three representatives to study personal property taxation 
and report to the next legislature." 

Salaries. Illinois provided for the appointment of a salary investi- 
gation commission consisting of three senators, three representatives, 
the lieutenant-governcr, the secretary of state, the auditor, attorney- 
general, director of finance, the president of the state university and 
one member of the civil service commission to investigate and report 
to the governor a plan for standardizing salaries, wages, fees and other 
compensation of all state employees and report by July 1, 1920. In 
Indiana, the governor was authorized to appoint a commission of four 
who have special knowledge of living, industrial and wage conditions to 
classify the salaries and wages of all state house employees, to stand- 
ardize such salaries and bring them into conformity with salaries and 
wages in industries.? 

Pensions. Alabama instructed the legislative budget commission, 
which is authorized to sit during the recess of the split session, to inves- 
tigate the subject of Confederate veterans! pensions and recommend 
such measures as will adequately provide for them during the remain- 
der of their lives. New Jersey created a pension and retirement fund 
commission of two senators and three representatives to make a survey 
of the subject of pensions and retirement funds for employees of munic- 
ipal, county and state governments, including school teachers, and 
report to the legislature of 1920. Wisconsin created a pension laws 
commission of five members in each city of the first class to investigate 
the operation of all pension laws 1n force therein, the probable future 
cost and the character of such laws in operation in other states and 
countries. A legislative committee of two senators and three repre- 
sentatives was appointed to investigate the various systems of pensions, 
annuities and retirements for teachers in operation and report to the 
governor before the session of 1921. New York, in 1918, created a 
commission of seven members, one of whom is the superintendent of 
insurance, to inquire into the subject of retirement pensions, allowances 
and annuities for state and miinicipal officers and employees, especially 
with reference to the method of establishing and maintaining the 

5 New Jersey Session Laws, 1919, pp. 703, 710; 1918, p. 1192; Calif. Session: 


Laws, 1919, p. 1546; Wash. on Laws, 1919, pp. 741 and 748. noe 
6 Illinois Session Laws, 1919, p. 134; ludiana Sion Laws, 1919, p. 419. EC 
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fund from which such pensions are paid. The report was to be made 
on February 1, 1920.’ | 

Educational Needs. Alabama provided for the appointment of a 
commission of five to study the educational system of the state, to 
determine its efficiency and report by July 1, 1919. In California, a 
legislative committee of three senators and three representatives was 
appointed to investigate the needs and eost of education throughout 
the state and report during the year 1919. A state school commission 
was created in Arkansas, consisting of the state superintendent as. 
chairman, together with representatives of the civic and social organ- 
izations of the state, to study educational needs and conditions and 
recommend a progressive program of education. Georgia created an 
illiteracy commission of ten members, including the governor and the 
state superintendent of schools, to conduct researches and collect data 
relative to adult illiteracy.? 

Charities and Corrections. Connecticut created an infirmary com- 
mission consisting of the comptroller, commissioner of health, secretary 
of the state board of charities, the governor and three other persons to 
investigate the need of a state infirmary for the care and treatment of 
diseased, deformed and incurable persons, the indigent and aged, the 
poor of towns having no almshouse and state paupers and report by 
February 1, 1921. Idaho directed the state affairs committee of the 
house and senate, by a special committee of its members, to investigate 
and report on state institutions. Georgia appointed a committee of 
five to investigate the question of the number and condition of the 
feeble-minded in the state. Oregon invited the Rockefeller Founda- 
tion to make a survey of the treatment and care of the insane, and 
appointed a committee of six persons to coóperate, and authorized the 
University of Oregon to investigate dependency, delinquency and defec- 
tiveness and the agencies designed for their correction and report to the 
next legislature.? 

Roads. The legislative counsel of California was directed to study 
the existing laws of California and of other states relative to roads, 


T Ala. Session Laws, 1919, p. 67; New Jersey Session Laws, 1919, pp. 712 and 
“1193; Wisconsin Session Laws, 1919, chs, 514 and 564. New York Session Laws, 
1918, p. 1256 and.1919, p. 30. 

8 Ala. Session Laws, 1919, p. 27; Calif. Session Laws, 1919, p. 1528; Ark. Session 
Laws, 1919, p. 495; Georgia Session Laws, 1919, p. 253. 

? Conn. Session Laws, 1919, ch. 285; Idaho Sesston Laws, 1919, p. 615; Georgia 
Sesston Laws, 1918, p. 921; Oregon Sess?on Laws, 1919, pp. 834, 838. 
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streets and bridges and report bills codifying and amending the Cali- 
fornia acts on or before November 1, 1920. In Alabama, a joint com- 
mittee consisting of the president pro tem of the senate, the speaker 
of the house, three senators and five representatives, was authorized 
to sit during the recess of the legislature to provide a system for the 
employment of state and county convicts, especially on the public roads 
and to consider the whole question of the maintenance and super- 
vision of publie roads. In Illinois, a committee of three senators and 
three representatives was appointed to investigate the whole question 
of road building material. In West Virginia a constitutional amend- 
ment providing for & system of state highways is pending. In the 
event that this amendment is adopted, the governor is to appoint a 
committee which, together with the state highway commission and a, 
representative of the national government, is to meke such investiga- - 
tions as may be necessary and prepare bills creating a state highway 
system and report to the legislature of 1921. A commission consisting 
of two senators, three representatives and one member of the highway 
commission was created in New Jersey to investigate the construction, 
maintenance and administration of county and township roads and 
to codify and supplement the existing laws. In Georgia, a commission 
of five was created to investigate the needs of highway legislation, to 
draft a highway commission bill and report to the legislature. Florida 
created a legislative committee of five members to perfect a plan for 
a needed system of permanent hard surfaced roads, to ascertain the 
number of miles now in existence, the probable cost of material, labor 
and transportation and report to the session of 1919.9 . 

Street Railways. ‘Connecticut created a railway investigation com- 
mission of three senators, four representatives and five citizens to 
investigate the conditions of the street railways of the state and report 
with drafts of bills by April 1, 1919. At the same session the public 
utilities commission was directed to investigate the conditions under 
which the street railways are operated and report to the legislature of 
1921 with suggested legislation." 

Water Power. Maine created a water power commission of ten 
citizens which is empowered to employ an engineer and conduct an 


10 Calif. Session Laws, 1919, pp. 18 and 1539; Ala. Session Laws, 1919, p. 69; 
Ill. Session Laws, 1919, p. 1018; West Va. Session Laws, 1019, p. 508; New Jersey 
Session Laws, 1918, p. 1197; Georeia Sesston Laws, 1918, p. 923; Florida Special 
Session Laws, 1918, p. 115. 

11 Conn. Dés où Laws, 1919, ch. 3 and p. 2938. 
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investigation of the water power resources of the state; the flow of 
rivers; drainage areas; the location, nature and size of lakes and their 
value and capacity as storage reservoirs; and the generation and trans- 
mission of electric power, to determine whether the water resources 
should be developed by the state or by private capital. New Hamp- 
shire appropriated $3500 to complete the investigation commenced 
under Chapter 256 of the laws of 1917 to determine the amount of 
water power available on the streams of the state and the best methods 
of utilizing such power. The work is to be done in coöperation with 
the national government by a special commission or by the public 
service commission. South Dakota created a hydro-electric com- 
mission to make an engineering reconnaissance of the Missouri River 
in South Dakota, to determine its feasibility for power sites and select 
one site for immediate development, and to survey the location selected, 
to determine its cost and the market for electrical current, and report 
to the session of 1921. Arkansas provided for the appointment of a 
commission of three members to study the resources in undeveloped 
navigation in the state, the unused water power and the reclamation 
of low lands and report to the next legislature." 

State Owned Utilities. Arizona created a legislative committee to 
investigate the question of financing, constructing and maintaining 
a state smelter and sampling works and to report to the legislature of 
1921. Nevada created a commission of three members to study the 
feasibility of constructing and equipping a state cement plant and 
state smelter, and authorized the issuance of $100,000 in bonds to pay 
for such construction and equipment. Moreover, the University of 
Nevada is directed to investigate the question of the production and 
cost of scouring and manufacturing plants and to publish the results 
in a bulletin. Texas authorized the prison commission to investigate 
and report on the feasibility of a state owned and operated cement 
plant including the cost of land and machinery. Kentucky provided 
for the appointment of a committee of five members of the legislature 
to investigate and report whether it would be desirable for the state 
to establish a state ‘bindery and printery to do all the state pr ne 
work, including text books used in the schools. 


12 Maine Session Laws, 1919, p. 181; New Hampshire Session Laws, 1919, ch. 
207; South Dakota Session Laws, 1919. p. 226; Arkansas Session Laws, 1919, p. 502! 

18 Arizona Session Laws, 1919, p. 306; Kentucky Session Laws, 1918, p. 713; 
Nevada Session Laws, 1919, pp. 193, 481; Texas Laws, Second Called Session, 1919, 
p. 463. 
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Mines. Illinois provided for the reappointment of a mining investi- 
‘gation commission of three coal miners, three operators and three 
citizens to investigate the methods and conditions of mining with 
special reference to the safety of human life and property and the con- 
servation of coal deposits.4 

Negroes. Maryland created a commission of five members to 
investigate the question of tuberculosis among negroes, to propose 
means for its treatment or control and to report to the session of 1920. 
Missouri established à negro industrial commission of sixteen members, 
one from each congressional distriet, to investigate and recommend 
remedies for the moral and industrial betterment of negroes.” 

Immigrants. Illinois created an immigrants commission to make 
a survey of immigrants, alien born and foreign speaking populations, 
relative to their distribution, conditions of employment, standards of 
housing and living, their economic, financial and legal customs, their 
provisions for insurance and other prudential arrangements, their 
social organization and educational needs.!$ 

Farm Tenantry. Illinois also created a farm commission of five 
members, including the director of agriculture, to investigate conditions 
regarding the operation and leasing of farm lands, the growth of farm 
tenantry, the maintenance of the fertility of the soil, crop production 
and profitable agriculture. The report is to be made on December 20, 
1920.17 

Child Welfare, Industry and Social Insurance. South Dakota created 
a child welfare commission consisting of the superintendent of public 
instruction, the superintendent of the state board of health, the presi- 
dent of the woman’s board of investigation, the parole officer of the 
state board of charities and corrections and one citizen, to investigate 
the condition of children, advise pertaining to their care and instruc- 
tion, investigate those in industry and advise employers as to the 
proper labor conditions and: enforce the child labor laws. California 
created a legislative committee to act during the constitutional recess’ 
to investigate the question of the unemployment of returned soldiers. 
In Michigan, an industrial relations commission was created, con- 
sisting of representatives of employers and employees, to investigate 
industrial conditions including unemployment, ROBBIE. safety and 


14 Illinois Session Laws, 1919, p. 90. 

15 Maryland Session Laws, 1918, p. 1025; Missouri Session Laws, 1919, p. 82. 
16 Illinois Session Laws, 1919, p. 8. 

17 Illinois Session en 1919, p. 83. 
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health of workers, stabilizing of employment, the employment of | 
women and children, vocational education, hours of labor and old age 
pensions. Washington created an industrial code commission to 
investigate the evils existing in industrial life, including prevention of 
strikes, lockouts, boycotts and orderly settlement of disputes, and 
recommend the proper remedies and report to the next legislature. 
Indiana created a commission of five citizens to investigate the subjects 
of child welfare and social insuranoe.!? 

Prices. Illinois appointed a joint legislative committee to inquire 
into the prices of building material and determine whether conspiracies 
or combinations exist, and any other elements which enter into the 
prevailing high prices. A joint legislative committee in California 
was authorized to act during the constitutional recess to investigate 
the high cost of bread, milk, eggs and other necessaries of life. Oregon 
authorized a joint legislative committee to investigate the cost of the 
production of milk, butter fat and the cost of condensing and manu- 
facturing milk,!9 

War Records and Memorials. The governor of West Virginia is 
authorized to appoint a commission of representative citizens to report 
to the next legislature what records should be compiled and preserved 
in each county relative to the war and its auxiliary organizations; what 
tablets, monuments or memorials should be erected and what records 
should be kept and what memorials erected by the state.?° 

Miscellaneous. Colorado appointed an Italian claims investigating 
committee of five legislators to investigate the claims against the state 
by the royal government of Italy for damages and indemnities on 
account of the alleged loss of life and destruction of property of Italian 
subjects during the coal mine strike of 1914." The senator and repre- 
sentative from Jefferson County, Alabama, were authorized to sit 
during the recess of the legislature to report on appropriate legislation 
concerning the salaries of officers, the cost and results of convict labor 
on the publie highways and other local matters peculiar to Jefferson 
County.? Illinois provided for the appointment of a legislative com- 


13 South Dakota Session Laws, 1919, p. 118; Calif. Session Laws, 1919, p. 1442; 
Michigan Session Laws, 1919, p. 490; Wash. Session Laws, 1919, p. 566; Ind. Ses- 
sion Laws, 1919, p. 771. 

1? T]linois Session Laws, 1919, p..998; Calif. Session Laws, 1919, p. 1447; Oregon 
Session Laws, 1919, p. 855. 

30 West Virginia Session Laws, 1919, p. 240. 

21 Colorado Session Laws, 1919, p. 232. 

22 Alabama Session Laws, 1919, p. 57. 
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mittee known as the Zion investigating commission to investigate 
the charge that The Christian Catholic Apostolic Church of Zion at 
Zion City and its manager is endowed with divine power, that he 
. advocates a false religion to secure money from innocent persons, 
also all its business transactions as well as similar inZormation relative 
to other like institutions.“ Maine appointed a sea food protective 
commission to conduct such an investigation as will show that an 
emergency exists for the passage of federal legislation to reduce the 
number of sharks.” Delaware appointed a commission to view the 
Indian river inlet and report the cost of opening to the next legislature.” 
Kansas created the Vicksburg National Park memorial commission 
to recommend a suitable memorial for Vicksburg Park.% Maryland 
created a commission to view the various cemeteries of the state which 
have been encroached upon and recommend the necessary legislation.?? 
Minnesota created The Great Lakes-St. Lawrence Tidewater Commis- 
sion to investigate the value and feasibility of a project to connect 
the great lakes with the Atlantic seaboard, and also directed the rail- 
road and warehouse commission to investigate the proper method of 
requiring purchasers of grain, subject to dockage, to reimburse the 
producers.22 New Jersey created a commission to confer with the 
authorities of New York relative to the establishmert of a central port 
authority? New Hampshire created a commission to consider the 
purchase by the state of The Old Man of the Mountain? Michigan 
provided for the appointment of a special commission to investigate 
the question of sprinkler insurance ft and Oregon authorized a legis-- 
lative committee to investigate the question of the shipbuilding 
industry.” Florida provided for the appointment of a legislative com- 
mittee to inquire into the question of the handling and sale of agri- 
cultural seeds and report a bill to the legislature of 1921.9 Texas“ 


28 Tllinois Session Laws, 1919, pp. 215 and 1007. 
4 Maine Session Laws, 1919, p. 200. 
?5 Delaware Session Laws, 1919, p. 677. 
26 Kansas Session Laws, 1919, p. 446. 
27 Maryland Session Laws, 1918, p. 749. 
28 Minnesota Session Laws, 1919, pp. 765 and 769. 
29 New Jersey Session Laws, 1919, p. 709. | 
30 New Hampshire Session Laws, 1919, ch. 142. 
^" 4 Michigan Session Laws, 1919, p. 387. 
3? Oregon Session Laws, 1919, p. 843. 
33 Florida Session Laws, 1919, p. 358. 
5 Texas Session Laws, 1919, p. 9. 
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appropriated $12,000 to be used by the state board of health in mak- 
ing & house-to-house eanvass of one or more counties to obtain exact 
aud scientific data as to health conditions to be used to carry out a 
state-wide campaign to prevent disease. | 

C. K. 


Special Municipal Corporations. Special municipal corporations 
continue to be a prolific source of legislation. In 34 states legislating 
in this field in 1919, there were 1096 acts passed directly concerning 82 
varieties of districts which are essentially special municipal corpora- 
tions, autonomous local governments for a special purpose, and over 
75 other acts indirectly affecting such districts or dealing with the 
somewhat kindred special assessment and special taxing districts. 

In general the legislation of 1919 was primarily amendatory. The 
Conservancy Act of California, the California Irrigation Act? the 
Irrigation District Act of Nevada, and of Utah, and the Wisconsin 
Drainage Law, are comprehensive new acts on old subjects, designed 
to revise the existing law, primarily to provide an adequate method 
for codperation between districts and the United States. The Cali- 
fornia Conservancy Act provides alternative procedure and does not 
displace any existing law, but the California Irrigation Act, and the 
Utah and Wisconsin acts revise previous legislation. The Nevada 
act repeals but one of the existing statutes. 

Most of the shorter acts deal with the authorizing or validating 
of bond issues, raising tax levy limitations, creating special districts 
designated in the act, curing defects in proceedings for organization, 
elections, etc., and providing in detail for elections and for the form 
and issuing of bonds. | 

Tendencies toward centralization and supervision continue to appear 
here and there. Under the Conservancy Act of California, if dis- 
tricts are being organized within or partly without territory in which 
other districts are being organized or already exist, the boards of super- 
visors of the counties concerned hold a joint meeting to determine to 
what extent the districts shall be consolidated or boundaries adjusted, 
thus somewhat modifying the existing tendency to create separate 


1 California Session Laws, 1919, ch. 332, p. 559, 
2 California Session Laws, 1919, ch. 341, p. 671. 

3 Nevada Sesston Laws, 1919, ch. 64, p. 84. 

4 Utah Session Laws, 1919, ch. 68, p. 204. 

5 Wisconsin Session Laws, 1919, ch. 557. 
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districts without regard to what is best for the larger areas. Under 
the California lrrigation Act, the state irrigation board has power 
(originally given in 1917, ch. 346) to consolidate into single districts, 
irrigation, reclamation, and drainage districts and other political sub- 
divisions organized to provide irrigation, reclamation and drainage. 
The consolidated district is known as a conservancy district, and the 
chairmen of irrigation, reclamation, drainage, conservancy and other 
districts constitute an advisory board to consult with the state board. 
Irrigation bonds when authorized and issued are delivered to the state 
treasurer and sold by him. They are signed by the president of the 
state irrigation board on behalf of the irrigation or conservancy dis- 
trict, and are obligations of the district. Rates established by con- 
servancy districts for supplying water are subject to approval of the 
state railroad commission. Regulation of ditches by districts is sub- 
ject to the approval of local or state health officers. 

In Washington, in the case of irrigation districts, at the hearing 
on the question of organizing a district, the state hydraulic engineer 
sits with the board of county commissioners. In Wisconsin the rail- 
road commission may approve or amend drainage district plans for 
work in navigable waters and streams, and may hold a hearing on the 
question.? In Utah, for irrigation districts, the state engineer is 
required to make the preliminary survey before a district is organized.? 
He reports to the board of county commissioners, which has charge of 
the proceedings. | 

A few new purposes for which these districts may be created are 
found in the legislation of the past year. Kansas authorizes the forma- 
tion of railroad aid benefit districts,® consisting of townships or part 
of townships or the whole of a county, for the purpose of making sub- 
scriptions to railroad stock to aid in the construction of railroads in 
and through such districts, in case it is not practicable to issue town- 
ship bonds therefor. The district is Incorporated, and may issue 
bonds for the purpose up to twenty per cent of its assessed valuation, 
when authorized at a special election. A similar act applies to town- 
ships without this special form of organization. | 

Nebraska has provided for the organization of light, heat and power 
districts! for the purpose of distributing light, heat and power by the 


6 Washington Session Laws, 1919, ch. 180, p. 527. 
? Wisconsin Session Laws, 1919, ch. 557. 

5 Utah Session Laws, 1919, ch. 68, p. 204. 

? Kansas Session Laws, 1919, ch. 240, p. 317. 

19 Nebraska Session Laws, 1919, ch. 217, p. 929. 
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use of electric current. The district is à special municipal corporation, 
formed on affirmative vote of the electors of the district, which may 
lie in one or more counties. A governing board of directors is elected 
at the annual district meeting. The district provides merely the 
distributing system, securing its current from private producers. 

Arizona, although having provided for electrical districts in any 
county, in 1915, has now authorized the creation of power districts! 
to consist of agricultural lands which are susceptible of cultivation 
by the same general system or by individual systems of works for the 
generation or distribution of power. 

Nevada authorized the creation of special assessment districts which 
are not corporations. The state reclamation and settlement board, 
created by the act, may establish reclamation and settlement dis- 
tricts for the purpose of providing, improving and equipping rural 
homes for soldiers, sailors, marines, and others who have served with 
the armed forces of the United States in the European war and other 
wars of the United States, and for other loyal citizens. The state 
board may contract with the national government or with irrigation 
or drainage districts for the reclamation of the land; may acquire land 
in the name of the state; may dedicate land for schools, churches, 
roads, and other public purposes, and may open such town sites as 
may be deemed desirable or authorized by contract with the United 

States. Land in the district pays a special assessment for reclama- 
tion and settlement purposes, but no mention is made of any local 
autonomy. | 

Florida authorized the creation of a stump and land clearing dis- 
trict in Clay county; inlet districts, to connect the waters of certain 
rivers with the Atlantic Ocean; special navigable canal districts; and 
created the Winter Haven Lake Region Boat Course District.” 

Texas authorized the formation of a new kind of conservation 
district, or fresh water supply district, for the purpose of conserving 
and distributing fresh water from lakes, reservoirs, wells, springs and 
rivers for domestic or commercial purposes. 

In some of the details of organization and government of these 
special municipal corporations there are several amendments of interest. 
California in connection with irrigation districts and conservancy 


11 Arizona Session Laws, 1915, ch. 49, p. 97; 1919, ch. 173, p. 312. 
1? Nevada Session Laws, 1919, ch. 191, p. 343. 

13 Florida Special Session Laws, 1919, pp. 146, 157, 173, 249, 1492. 
M Texas Session Laws, 1919, ch. 48. 


LEGISLATIVE NOTES AND REVIEWS 280 


districts provides that for elections on the question of organizing a 
district, choosing directors or authorizing bond issues, land owners 
may vote by proxy. In irrigation districts each owner has one vote 
for each acre of land owned in the district; in drainage districts, one 
vote for each one ceni of assessment against his land.’ In Nevada 
a corporation is a person under the election law of irrigation districts, 
and may vote through its authorized agent under the same conditions 
as real persons. . 

Two other provisions are new. Hitherto it has us tally been required 
that the territory of which a district may be formed must be con- 
tiguous and compact. For conservancy districts and irrigation dis- 
tricts in California!’ and drainage districts in Wisconsin!8 territory 
in a district need not be contiguous or all in one body, provided that it 
be so situated that public health and welfare will be promoted by the 
irrigation or drainage of each separate body of land by individual 
systems. 

Hitherto a district has not been permitted to include territory of 
any other districts of similar name and similar purpose. The conserv- 
ancy law of California, however, provides that territory may be in- 
cluded in more than one conservancy district. Since these districts 
, are combinations of irrigation, reclamation and drainage districts, or 
possess these combined purposes, it is probable that territory would 
not be included in two districts for identically the same limited purpose. 

Irrigation districts® in California are authorized to provide for the 
development of electrical power, and to sell the power to municipalities, 
corporations, public utility districts or individuals, thus acquiring a 
purpose similar to that of the electrical and power districts of Arizona. 

In California, conservancy districts may be formed for forestation 
or reforestation of lands when that is necessary and incidental to the 
conservation and control of flood waters?! In addition to more than 
700 reclamation districts established in California under general laws, 
thirteen larger districts have been created by special laws and given 


15 California Session Lews, 1919, eh. 332, pp. 559, 565; ch. 841, sec. 10; ch. 520, 
p. 1092, ch. 341, p. 671. 

16 Nevada Session Laws, 1919, ch. 64, p. 84. 

17 California Session Laws, 1919, ch. 332, pp. 559, 561; ch. 341, p. 671, sec. 6b; 
ch. 344, p. 714, sec. 1. 

18 Wisconsin Session Laws, 1919, ch. 557. 

19 California Session Laws, 1919, ch. 332, pp. 559, 593, sac. 61. 

?9 California Sesston Laws, 1919, ch. 370, p. 778. 

21 California Session Laws, 1919, ch. 382, pp. 559, 596, sec. 67. 
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arbitrary numbers, one such ‘district established in 1919 being No. 
2031.” 

The Metropolitan Park District of Washington is given, among 
other powers, that of establishing and maintaining aviation landings.” 

In the legislation of 1919, there were no less than 83 different names 
given to the various types of districts. In California there were 16 
classes of districts, each with a different name; and in Arizona, Illinois, 
Nebraska, New York and Washington, there were from five to seven . 
different kinds of these special districts in each state. 

To some extent the large number of names is due to variations in 
the terms for districts with similar or closely related functions; and 
most of the numerous titles may be classified in a few main groups. 
But there are frequently a number of specialized terms for different 
districts of the same group in the same state; and the functions of 
other kinds of districts frequently overlap. 

Thus there are 17 varieties of school districts" (in 24 states), as 
many as 4 or 5 varieties in the same state. There are drainage dis- 
tricts in 13 states ?6 and irrigation districts in 11 states? (6 states having 
both kinds); and also diking districts in Washington, drainage im- 
provement districts and mosquito abatement districts in California, 
levee districts in California and Tennessee, reclamation districts in . 
California, Indiana and Washington, reclamation and settlement 


22 California Session Laws, 1919, ch. 338, p. 658. 

33 Washington Session Laws, 1919, ch. 135, p. 382. 

24 The names by which school districts are designated in the 1919 legislation 
are as follows:—community high school district, community consolidated school 
district, consolidated rural school district, consolidated school district, county 
school district, educational districts, high school district, independent school 
district, joint high school and elementary school district, metropolitan school 
district, public school district, rural agricultural school district, rural school 
district, special independent or common school district, special school district, 
union free school district, and union school district. The use of the term ‘‘com- ` 
munity" in designating school districts is new. The particular purpose of each 
district is sufficiently indicated by its name. 

% Alabama, Arizona, California, Colorado, Connecticut, Delaware, Idaho, 
Illinois, Indiana, Iowa, Kansas, Montana, Michigan, Minnesota, Missouri, 
Nebraska, Nevada, New Jersey, New York, North Dakota, Tennessee, Washing- 
ton, West Virginia and Wisconsin. 

28 California, Colorado, Idaho, Illinois, Iowa, Kansas, Missouri, Nevada, 
Oregon, Wyoming, Tennessee, Utah and Wisconsin. 

27 Arizona, California, Colorada, Idaho, Montana, Nebraska, Nevada, Ore- 
gon, Utah, Wyoming and Washington. | 
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distriets in Nevada, sanitary distriets in California and Illinois, sani- 
tary drainage districts in Nebraska, and inlet districis, navigable canal 
districts and a boat course district in Florida. > 

Water districts.are provided for in five states (Arizona, Colorado, 
Illinois, Maine and New York), and also conservancy and county 
water districts, municipal water districts and storm water districts 
in California, water improvement districts and fresh water supply 
distriets in Texas, and & metropolitan water district in Nevada. 

Road distriets are found in Florida, Illinois, Missouri and Nebraska; . 
bridge districts in Florida, Maine, Missouri and Oklahoma; boulevard 
districts in California, good roads districts in Michigan, highway dis- 
tricts in Idaho and Wisconsin, and independent highway districts in 
Washington. 

Park districts are established in Illinois and Indiana; also a forestry 
preserve district in Illinois, a forest fire district in California, and a 
metropolitan park district in Washington. | 

Other special districts deal largely with other public improvements 
and publie utilities. There are electrical districts and. power districts 
in Arizona, fire districts in Connecticut and New York, lamp and 
lighting districts in New York; light, heat and power districts in 
Nebraska; special municipal tax districts, municipal improvement 
districts, protection districts and public utilities districts in California; 
municipal districts in Connecticut and Montana, health districts in 
Michigan and New York, paving districts in Nevada, sewer districts in 
four states (California, Connecticut, Maine and New York), port 
districts in Oregon, and railroad aid benefit districts in Kansas. 
| Freprric H. Guro. 
Indiana Legislative Reference Bureau. 


Anti-Syndicalist Legislation. Recent state criminal syndicalist legis- : 
lation appears in the two general forms of anti-red flag laws and laws 
defining the crime of criminal syndiealism or of sedition. ‘Many 
states have a flag law, often of war time origin, “tio prevent the dese- 
cration of the flag of the United States” or to forbid carrying any flag 
in & parade unless the American flag is earried ahead of it, or display- 
ing any flag unless the American flag is displayed above it. A Massa- 
chusetts law of 1918 is of dual character. Section one allowed the : 
carrying in parade only of the national flag, a state flag, or the flag of a 
friendly foreign nation. This section, though now common in other 
flag legislation, was repealed within one month. Section two is still in 
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force and is typical of syndicalist flag legislation: “No red or black 
flag, and no banner, ensign, or sign, having upon it any inscription 
opposed to organized government, or which is sacrilegious, or which 
may be derogatory to public morals” shall be carried in parade. In 
1914 Rhode Island enacted that no flag shall be carried in any parade 
unless accompanied by the flag of the United States; and followed this 
with the substance of the Massachusetts section two, omitting only 
the sacrilegious item. 

During 1919 twenty-four states passed syndicalist legislation in the 
form of flag laws or flag sections of other laws. The southern line of 
such legislation includes South Carolina, West Virginia, Ohio, Indiana, 
Ilinois, Arkansas, Oklahoma, Colorado, Arizona and Washington. 
Along the Atlantic are Rhode Island (with further flag legislation in her 
new sedition law), Connecticut, Vermont, New York, New Jersey and 
Delaware. The others are Michigan, Wisconsin, Minnesota, Iowa, 
South Dakota, Kansas and the mountain states of Montana and Idaho. 
The laws of Colorado, Michigan and New York apply to red flags only. 
The laws of Connecticut, Idaho, Iowa, Kansas, Montana, Oklahoma 
and Wisconsin apply to red flags or other emblems. Montana’s statute 
reads “red flag, red banner, or red emblem, commonly accepted as 
symbolic of social or industrial revolution, or any flag, banner, or 
emblem bearing words, inscriptions, or representations opposed to 
organized government . . ." The Kansas title is ‘An act relating 
to the flag, standard, or banner of Bolshevism, anarchy, or radical 
socialism . . .” 

While some of the laws merely state reasons for prohibition of the 
display of the flag, others limit the prohibition to display for a given: 
purpose. Thus the Wisconsin law forbids display of the red flag or 
any other emblem symbolizing or intended to symbolize ‘a purpose to 
overthrow, by force or violence" or by injury to property, the govern- 
ment of the United States, or of the state of Wisconsin, or all govern- 
ment. Oklahoma describes (or limits) the banners forbidden as those 
“indicating disloyalty or a belief in anarchy or other political doc- 
trines" whose objects are disruption of organized government or defiance 
of the laws. The Connecticut law forbids display “as a symbol cal- 
culated to, or which may, incite people to disorder or breaches of law.” 
The Yale Law Journal comments on this: “And the Harvard game 
approaches in New Haven-—if not this year, then next!" 

Minnesota forbids all display of “any red or black flag," except for 
use by a railroad as a signal, or on a publie highway as a warning. 


LEGISLATIVE NOTES AND REVIEWS 293 


Other states that specify “any red or black flag" and add “or any 
flag or emblem or sign" are Arizona, Delaware, Massachusetts, New 
Jersey, Ohio, South Carolina, Vermont and West Virginia. Illinois 
covers the ground briefly with a paragraph in her sedition law forbid- 
ding the display of any flag or emblem to symbolize a purpose to over- 
throw the representative form of government by force, violence, or 
injury to person or. property. Indiana had used nearly the same 
words in section one of her combined flag and sedition law, but included 
also among the forbidden purposes the overthrow of government by: 
the general strike. The Vermont law forbids displaying a red flag 
except as a danger signal, a black flag except as a weather signal, or any 
banner or sign opposed to organized government or public morals, or 
sacrilegious. The flag clause in Rhode Island’s new sedition law says 
“wilfully display".as ‘symbolic or emblematic” of a form of govern- 
ment proposed as preferable to that prescribed by the constitution. 
The Arkansas statute declares 1t to be unlawful to wear or display any 
symbol or flag to encourage or calculated to aid anyone in injuring life 
or property, or in the overthrow of government without due process 
of law. The Kansas statute makes it felony to display any flag, stand- 
ard, or banner, of any color or design that is now or may hereafter be 
designated as the flag, standard, or banner of Bolshevism, anarchy, or 
radical socialism. 

Colorado, by a separate section, makes it the duty of all peace 
officers to see that her flag law is “strictly enforced." Iowa changes 
the erime from a misdemeanor to a felony if the party carrying a for- 
bidden flag is found to be armed. Massachusetts and Ohio specifically 
authorize the arrest of flag law violators without a warrant. Ohio 
exempts college pennants from the application of the law. 

The flag law of Washington is broader in scope and has more sec- 
tions (five) than any other. It forbids display, ownership, or posses- - 
sion of any “flag, banner, standard, insignia, badge, emblem, sign, or 
device of, or suggestive of, any organized or unorganized group of 
persons who, by their laws, rules, declarations, doctrines, creeds, pur- 
poses, practices, or effects, espouse, propose or advocate any theory, 
principle, or form of government antagonistic to, or subversive of, the 
constitution, its mandates, or laws of the United States or of this 
state." Violation is felony; and every article kept or owned in viola- 
tion of this act is declared to be pernicious and dangerous to the public 
welfare, and subject to be searched for and destroyed. It is not to 
apply to flags or emblems of nations with accredited representatives in 
the United States, nor to historical museums of recognized character. 
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Violation of the flag law is a misdemeanor in the following states, 
which are arranged nearly in the order of increasing severity of penalty: 
Ohio, South Carolina, Wisconsin and South Dakota; Massachusetts 
and Rhode Island; Connecticut and Vermont; New York, Arizona, 
Arkansas and Jowa. In West Virginia the first offense is a misde- 
meanor and the second is a felony. Indiana, Illinois, Oklahoma, 
California, Washington, Michigan, Minnesota, Montana and Idaho 
make the offense a felony. Fines range from $1000 to $5000. Prison 
terms range from one to five or ten years. New Jersey and Delaware 
call the crime a high misdemeanor, and in both the penalty is a fine up 
to $2000, or imprisonment up to fifteen years, or both. 

The federal sedition law of 1798 provided penalties for conspiring to 
oppose the, government, intimidate any official, or advise rioting; and 
for “false, scandalous, and malicious writing aces ihe government 
with intent to defame it or bring it into contempt." An act of the 
Philippine Commission in 1901 defined the crimes of treason, insurrec- 
tion, and sedition. It was amended in 1907 by an act “to prevent the 
utterance of speeches or the use of language violative of good order or 
tending to disturb the public peace." 

New York made the advocacy of criminal anarchy a felony in 1902; 
and defined it as the doctrine that organized government should be 
overthrown by force or violence, or by assassination, or by unlawful 
means. In Alaska a statute of 1913 makes it a misdemeanor to incite 
another to commit a crime. These facts are presented as introductory 
to a discussion of the recent sedition laws, often styled criminal syndi- 
calism legislation. 

“An Act defining the crime of criminal syndicalism and prescribing 
the punishment thereof,” is the title of a bill vetoed by the governor 
of Washington on March 2, 1917, and passed over the veto early in the 
next legislative session (January 14, 1919). Idaho (March 14, 1917) 
and Minnesota (April 18, 1917) passed measures with title and con- 
tents nearly identical with that of Washington. They all followed 
very closely the model of the New York criminal anarchy bill, but dealt 
with criminal acts as means of accomplishing industrial as well as polit- 
ical ends. In 1918 the governor of Arizona vetoed a sabotage bill; 
and South Carolina, South Dakota and Montana passed measures 
“relating to criminal syndicalism" that are similar to the three earlier 
laws. “Social, economic, industrial, or political ends," are those now 
specified in the South Carolina law. Montana also passed a war time 
sedition act, which she reénacted in 1919 without the war time limita- 


LEGISLATIVE NOTES AND REVIEWS 205 


tion. Nebraska in 1918 passed a lengthy sedition act, applying to 
cases "with intent" to hinder the war; and a war time sabotage act. 
= During 1919, laws of this general nature were passed by twenty other 

states and by Hawaii Also Washington passed a new law, slightly 
varied in outline but with new title and changed phraseology, a section 
of which repealed the once vetoed statute. North -Dakota had a 
war time sabotage act, passed by the special session of 1918. In De- 
cember, 1919, the legislature, by a two to one vote defeated a criminal 
syndicalism bill. . 

Twenty-five states have sedition laws that are primarily aimed at, 
or that are adapted to, the emergency of syndicalist activity, as follows: 
Rhode Island, Connecticut, New Hampshire and Vermont; New York 
and Pennsylvania; South Carolina, Arkansas, Oklahoma and New 
Mexico; West Virginia, Ohio, Indiana, Michigan, Illinois, Iowa, Minne- 
sota and South Dakota; Montana, Wyoming, Utah and Idaho; Wash- 
ington, Oregon and California. 

The general character of this legislation may be seen in the titles of 
the acts. Two groups of titles show a tendency towards simplicity 
and uniformity of phrasing. In one of these the term used is “criminal 
syndicalism;” in the other it is “sedition.” Then there is a miscella- 
neous group where the titles are varied and more wordy. The New 
York law was “An act to amend the code relative to criminal anarchy.” 
The first Washington title was “An act defining the crime of criminal 
syndicalism.”’ ‘This is also the title used by Idaho, Ohio, Iowa, Hawaii, 
and Michigan. Minnesota and South Dakota have “An act relating to 
criminal syndicalism.” Montana has “An act defining criminal 
syndicalism and the word sabotage.” This title has been copied by 
Oregon, Utah, Oklahoma and California. Montana first used for this 
class of legislation the title “An act defining the crime of sedition.” 
Connecticut has “An act concerning sedition,” and also "An act con- 
cérning seditious utterances.” Pennsylvania makes it “‘An act defin- 
ing sedition,” and New Hampshire, "to prevent the overthrow of 
government by force." Other forms of title are: “to protect the 
government of the state of Rhode Island and the government of the 
United States;" '(to prevent the promotion of anarchy’? (Vermont); 
- “to define and punish anarchy and to prevent the introduction and 

spread of Bolshevism and kindred doctrines” (Arkansas); “defining the 
offence of incitement to crime and unlawful assemblies". (Wyoming); 
“prohibiting the performance of any act designed to destroy organized 
government” (Neéw Mexico); “making it unlawful to advocate the 
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overthrow of the government of the United States, the state of Indiana, 
or all government." 

While a number of states have included sabotage in the definition of 
crimihal syndicalism, others have defined them separately. Montana 
put both terms into the title of her first law. Washington enacted two 
laws on March 19, 1919. One has the heading “Crime of Sabotage" 
and is.entitled “An act to protect certain industrial enterprises wherein 
persons are employed for wage, and to prevent interference with the 
management or control thereof, and to prohibit the dissemination of 


~ doctrines inimical to industry . . . ." The other is given the 


heading ‘Prevention of Criminal Syndicalism;" and the title is “An 
act relating to crimes, providing penalties for the dissemination of 


‘doctrines inimical to public tranquility and orderly government." 


The West Virginia title is “An act to foster the ideals, institutions, and 
government of West Virginia and the United States and to prohibit 
the teaching of doctrines and display of flags antagonistie to the spirit 
of their constitution and laws." 

New York in 1902 defined criminal anarchy as “the doctrine that 
organized government should be overthrown by force or violence, or 
byassassination . . . . orby unlawful means.” Section one reads 
* Any person who: (1) . . . . teaches the duty, necessity, or 
propriety of overthrowing . . . . organized government by force 
or violence, or by assassination . . . ; (2) Prints, ; 
circulates . . . . or publicly displays any . . . . written or 
printed matter . . . . teaching . . . ; (3) Openly, wilfully, 
and deliberately justifies . . . . with intent to teach : 
the propriety of the doctrines of criminal anarchy; or (4) Orgak 

or voluntarily assembles with any society . . . . to 
teach or advocate such doctrine, is guilty of a felony.” Sections two 
and three declare any assemblage to advocate such doctrines unlawful 
and make liable the owner of any building so used. 

The first Washington statute (the model for several others) defines 
criminal syndicalism as “the doctrine which advocates crime, sabotage, 
violence, or other unlawful methods of terrorism as a means of accom- 
plishing industrial or political reform." Any person—who teaches the 
duty or necessity of these; circulates any written or printed matter 
teaching reform, etc. by crime, etc.; justifies crime by word or writing 
with intent to advocate propriety of criminal syndicalism; or organizes 
or assembles with any society to advocate criminal syndicalism—is 
guilty of felony. Two or more meeting to advocate such doctrine 
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make an unlawful assembly, every member of which is guilty of felony. 
Knowingly to permit the use of premises for such meeting is a misde- 
meanor. 

Two months after this act passed over the veto, i? was replaced by 
twolaws. By the new sabotage act, whoever, with intent to interfere 
with any “agricultural, stockraising, mining, quarrying, fishing, manu- 
facturing, transportation, mercantile, or building enterprise wherein 
persons are employed for wage," shall injure or threaten to injure 
“any property whatsoever" is guilty of felony. It is also felony to 
teach, or justify, or circulate matter, or organize, or assemble, to help 
advocate what is made unlawful by the act. By the new criminal 
syndicalism act whoever shall advocate “crime, sedition, violence, 
intimidation, or injury, as a means . . . . of affecting or resisting - 
any industrial, economic, social, or political change,” or organizes, 
gives aid, or assembles with any group to do this, is guilty of felony. . 

Arkansas briefly enacts that it is unlawful to write, speak, or print 
anything intended to encourage injury to life or property without due 
process of law, or to spread what tends to destroy the government of . 
Arkansas or of the United States by violence or unlawful means. In- 
diana enacts a preamble about the importance of liberty and free 
speech, the dangers from the advocacy of anarchy and sabotage, and 
the warning to be taken from recent occurrences in Russia. Therefore 
it is made unlawful to advocate the overthrow, by fozce or violence or 
by injury to property, “or by the general cessation of industry," of the 
government of the United States or of Indiana, or of all government. 
New Hampshire, by a brief, comprehensive act, forbids all advocacy of 
change in the form of federal or the state government, or interference 
with publie or private right, by force or unlawful violence. The 
Connecticut law forbids speaking or exhibiting “any disloyal, scurril- 
ous, or abusive matter,” concerning the form of government of the 
United States, its military forces, flag, or uniforms, or anything in- 
tended to bring them into contempt, or foster opposition to organized 
government. West Virginia forbids all teaching “in sympathy or favor 
of ideals, constitutions, or forms of government . . . . antago- 
nistie to those now or hereafter existing under the constitution and laws 
of this state or the United States, or-in favor of crime, violence or 
terrorism for economic or political reform." Oklahoma’s statute adds 
“or for profit" to the list of forbidden ends. 

With Arkansas and West Virginia perhaps the only exceptions, the 
violation of the criminal syndicalist statutes other than flag laws is a 
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felony. A second offense in West Virginia .is a felony. Maximum 
fines range from $1000 to $10,000, and maximum prison terms from 
three years to twenty-five years. In nearly every case both fine and 
imprisonment are authorized. The heavier penalties are found in 
Rhode Island, New York, Pennsylvania, South Carolina, Ohio, Mich- 
igan, Illinois, Oklahoma and California. 

Other legislation to offset syndicalist and revolutionary agitation 
includes laws relating to the use of foreign languages and laws establish- 
ing a constructive program of education in citizenship and American . 
government. In addition to such laws already noted in this REVIEW, 
Pennsylvania in 1919 passed three statutes which provide for “instruc- 
- tion conducive to the spirit of loyalty and devotion to the state and 
national governments," in all the schools, and made special provision 
for instructing the foreign born in citizenship and government. An 
. Oregon law, passed at the special session of the legislature in 1920, 
aimed especially at a Finnish radical paper, provides that: “It shall 
be unlawful for any person to print, . . . display, sell, or offer for 
sale any newspaper or periodical in any language other than the Eng- 
lish unless the same contains a literal translation thereof in the English 
language of the same type and as conspicuously displayed.” 

F. G. FRANKLIN. 

Willamette University. 


Regulation of Social Diseases. The effect of the war on publie 
opinion and on the mores of the American people is most clearly re- 
flected in the legislation on the subject of venereal diseases. Not many 
years ago, this subject was ignored by all classes of people, except in 
vulgar jest, not only by polite and conventional society but by most 
‘clear-thinking and well-intentioned minds. It was a subject to be 
spoken under a bated breath, and written about only in scientific 
treatises in foreign languages. Even in the medical profession, pro- 
fessional ethics made such diseases the sacred secrets of the physician’s 
“confessional,” and professional policy usually prevented the disclosure - 
to the patient as well as to the public. Parental prudity and time- . 
honored custom kept adolescents in the dark concerning the devastat- 
`- ing nature of these diseases, and, contrary to the rule, the unknown was 
not feared. Although the contagious nature of these diseases became 
known to medical science after the establishment of their germ origin, 
they were not placed in the category of contagious and infectious dis- 
eases like small-pox and diphtheria. A few safeguards—the abolition 
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of the public drinking cup and the roller towel—were imposed in many 
states, but there prevention rested, while practical police methods in 
dealing with prostitution actually encouraged the spread of venereal 
diseases. | 

The power of the national government, under war time conditions, 
dispelled the former views as to the necessity of “the most‘ancient of 
professions," and demonstrated that an army of millions of men might 
be raised without subjecting the young men of the country to exposure 
to a terrible epidemic. The success of the war department undoubt- 
edly encouraged the new legislation checking the ravages of venereal 
disease, and our state authorities display every indication of thorough- 
going eoóperation with the United States publie health service in clin- 
ies and propaganda. à 

Sixteen states (Colorado, Florida, Georgia, Iowa, Michigan, Montana, 
Nebraska, New Jersey, New York, North Dakota, Oklahoma, Oregon, 
South Carolina, South Dakota, Utah and Washington)! have passed 
similar laws covering the situation rather completely, providing for 
examination, reporting, and treatment of syphilis, chancroid, and 
gonorrhea. The Iowa law provides that physicians and hospital 
superintendents shall report, on forms supplied by the state board of 
health, every case of venereal disease which they discover in their 
practice, with a penalty attached for failure to do so and with a further 
penalty for the patient who gives false information concerning his 
previous history. The local board of health is given all powers, in 
relation to venereal diseases, already given to prevent the spread of 
other contagious, infectious, or communicable diseases. General 
publicity is alone excepted, and records are open to inspection only by 
the infected person, physicians, and public officers in performance of 
their official duties, and are to be destroyed at the end of one year 
after the disease has been pronounced cured. (Massachusetts? alone 
extends this period to five years.) Suspects may be examined, 


1 Colorado Session Laws, 1919, ch. 57; Florida Session Laws, 1919, p. 92; 
Georgia Session Laws, 1918, ch. 275; Iowa Session Laws, 1919, ch. 299; Michigan 
Session Laws, 1919, ch. 272; Montana Session Laws, 1919, ch. 106; Nebraska Ses- 
sion Laws, 1919, ch. 265; New Jersey Session Laws, 1918, ch. 253; New York 
Session Laws, 1918, ch. 264; 1919, ch. 40; North Dakota Session Laws, 1919, ch. 
237; Oklahoma Session Laws, 1919, ch. 17; Oregon Session Laws, 1919, p. 407; 
South Carolina Session Laws, 1919, p. 30; South Dakota Session Laws, 1919, ch. 
284; Utah Session Laws, 1919, ch. 52; Washington Session Laws, 1919, ch. 114; 
Wisconsin Session Laws, 1919, ch. 331. | " 

? Massachusetts Session Laws, 1918, ch. 96. | uu 
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quarantined, and disinfected, and the county supervisors are 
authorized to establish and maintain isolation and detention 
hospitals for infected persons. While certificates of freedom from ve- 
nereal diseases may be given for proper purposes, they may not be 
issued except with safeguards against their use in solicitation and 
prostitution. Druggists and others, not licensed medical practitioners, 
are forbidden to prescribe or recommend drugs for treatment. Local 
boards of health in these states are also given authority to make rules 
and regulations for the enforcement of these provisions, and are 
required to codperate with the state boards. 

Missouri and New York? have established separate bureaus for these 
diseases. Missouri’s law simply declares these diseases to be con- 
tagious and places them under the regulations of the state board of 
health, creating a separate division thereof, named “preventable dis- 
eases,” including tuberculosis, child hygiene, and venereal diseases, 
with full powers for enforcing measures of prevention. New York has 
gone into more detail as to prevention measures, and vests their enforce- 
ment in the state board of health, creating therefor a bureau of venereal 
diseases. 

Colorado* authorizes the erection of a state detention home for 
women, for the confinement and free treatment of women suffering 
with venereal diseases. An inspector or agent of the state board of 
health may order commitment of any female reported by a licensed 
physician, but the woman may demand trial and the district and 
county courts are given original jurisdiction in all cases under this 
act. Voluntary patients are admitted on application. Illinoisë per- 
mits counties or cities to provide for segregation and treatment of 
venereal cases and maintenance of hospitals, sanitaria, and clinics 
therefor or departments for treatment in existing hospitals. 

Another group of states (California, Connecticut, Delaware, Ne- 
braska, New Hampshire, and Oklahoma)? have enacted similar but less 
detailed laws, providing for the examination of persons convicted on 


3 Missouri Session Laws, 1919, p. 872; New York Session Laws, 1918, ch. 342. 

4 Colorado Session Laws, 1919, ch. 60. 

5 Illinois Session Laws, 1919, p. 589. 

8 California Session Laws, 1919, ch. 165; Connecticut Session Laws, 1919, ch. 
77; Delaware Session Laws, 1919, ch. 53; Massachusetts Session Laws, 1018, ch. 
96; Nebraska Session Laws, 1919, ch. 265; New Hampshire Session Laws, 1919, 
ch. 163; Oklahoma Session Laws, 1919, ch. 17; New York Session Laws, 1919, 
ch. 40; South Carolina Session Laws, 1918, p. 890; 1919, p. 31. 
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charges of prostitution, and for reporting cases of venereal disease by 
physicians. Massachusetts and South Dakota’? make compulsory the 
examination of inmates of all prisons, state, county, or city, and the 
treatment of cases found therein. 

Two states (Michigan and New Jersey)? have enacted preventive 
measures in connection with foodstuffs, Michigan prohibits the em- 
ployment of persons affected with infectious or venereal disease in 
bakeries, restaurants and other places manufacturing, preparing, or 
serving food or drink, and requiring the examination of. employees of 
such establishments at the order of any local health officer. The same 
regulation governs cigar factories. New Jersey has the same pro- 
hibitions on handling milk or manufaeturing milk produets, and on 
persons engaged in nursing or the care of children or the sick. 

Massachusetts? takes the further step of attacking the rule of medical 
ethics relating to secrecy in respect to venereal diseases, by authorizing 
physicians and surgeons to disclose information pertaining thereto to 
parents or guardians of any minor from whom the infected person has 
received a promise of marriage. This disclosure is optional and not 
mandatory, but, if given in good faith, cannot constitute a slander or 
libel. Maineand Oklahoma? go stillfurther, and prohibit the marriage 
of infected persons, making it unlawful for such infected persons to 
fail to report to a physician for examination and punishing physicians 
for issuing false certificates.of freedom from disease. Alabama makes 
compulsory the examination of males before marriage and prohibits 
infected men from marrying. 

One instance of the difficulties encountered by the national authori- 
ties in their campaign for public knowledge concerning these diseases, 
is to be found in the suppression of such knowledge by state laws 
against literature and pictures on “obscene subjects.” Pennsylvania,” 
for instance, forbids the advertisement of treatment with no exception. 
Massachusetts? withdraws its prohibition on publishing and distribut- 
ing such literature issued or permitted to be issued by the state and 


7 Massachusetts Session Laws, 1918, ch. 58; South Dakota Session Laws, 1919, 
ch. 284. 

8 Michigan Session Laws, 1919, ch. 25, ch. 353; New Jersey Session Laws, 
1918, ch. 253. ` | 

? Massachusetts Sesston Laws, 1918, ch. 111. 

1? Maine Session Laws, 1919, ch. 41; Oklahoma Session Laws, 1919, ch. 17. 

11 Alabama Session Laws, 1919, p. 169. 

12 Pennsylvania Session Laws, 1919, p. 1084. 

13 Massachusetts Session Laws, 1918, ch. 237. 
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municipal authorities; and Connecticut “ allows pictures showing the 
effects of venereal diseases upon order of a health board. 

California, Kentucky, Utah, Virginia and West Virginia,” follow- 
ing the above-mentioned states in prohibiting treatment of venereal 
diseases by others than licensed physicians, specifically forbid the 
advertisement of remedies for syphilis or gonorrhea, or places or per- 
sons treating them except by boards of health. 

Many of these states and some others have already evinced their 
willingness to enter into coöperation with the national government in 
enlightening the people and suppressing venereal disease. Arkansas, 
California, Indiana, Iowa, Montana, Nebraska, New Hampshire and 
New York have made appropriations for this purpose to their state 
boards of health, ranging in amount from $5000 to $50,000. — 

| Harry A. RIDER. 
Indianapolis, Ind. 


4 Connecticut Session Laws, 1919, ch. 329. 

15 California Session Laws, 1919, ch. 294; Kentucky Sesston Laws, 1918, ch. 
174; Utah Session Laws, 1919, ch. 53, 54; Virginia Session Laws, 1919, ch. 373; 
West Virginia Session Laws, 1919, ch. 73. 
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ROBERT EUGENE CUSHMAN 


University of Minnesota 


Amendment to Federal Constitution—M eaning of “Two Thirds” of 
Each House of Congress Necessary for Proposal—Restraining State 
Governor from Submiiting Amendment. to Legislature for Ratification. 
State of Ohio v. Cox (United States District Court, January 4, 1919, 
257 Fed. 834). This was a taxpayers’ action brougkt in behalf of the 
relator and other citizens of Ohio and of the United States to restrain 
the governor of Ohio from transmitting to the Ohio legislature for rati- 
fication the Eighteenth Amendment to the United States Constitution. 
The court first directs its attention to the question of its own Juris- 
diction to try this case and decides that that jurisdiction is lacking. 
This is true for the reason that the plaintiff has not shown that the 
necessary jurisdictional amount of $3000 is involved in the case. The 
court also declares that this is not a proper case for the granting of 
injunctive relief. The governor of the state is not charged by the 
Constitution of the United States with the duty of transmitting the 
proposed amendment to the legislature for ratification. In so doing 
he acts quite informally and the plaintiff cannot allege that any injury 
which might possibly result to him from the final ratification of the 
amendment is due directly to the act of the governor. After the 
amendment is transmitted to the legislature, there is still an opportun- 
ity to bring pressure to bear to prevent its ratificetion by the Ohio 
legislature and there is the further possibility that the Ohio legislature 
and other legislatures may fail to ratify so that the injury feared by 
the plaintiff may never oceur. The court then turns to the specific 
grounds on which it was alleged that the amendment was illegally 
proposed. The first of these contentions was that the amendment was 
proposed by 4 two-thirds vote not of the entire membership of both 
houses of Congress but a two-thirds vote merely of the members of 
both houses present at the time the vote was taken. The court decided 
that a two-thirds vote of a quorum of each house of Congress was the 
vote required by the terms of Article V of the federal Constitution. In 
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support of this view it citec the resolutions passed by the senate in 
1861 and 1869 and by the house in 1899. It pointed out further that 
both the fourteenth and fifteenth amendments were proposed by two- 
thirds of the members present rather than two-thirds of the full mem- 
bership. The court also disposed of the argument that the eighteenth 
amendment violates the tenth amendment by invading the reserved 
authority of the states. It points out that reserved powers which 
belong to the states are called reserved because they have never been 
surrendered to the federal government and that when the requisite 
number of states concur the Constitution may be so amended as to 
surrender to the central government additional powers. 


Amendment to Federal Constitutton—Referendum. In re Opinion of 
the Justices (Maine, 1919, 107 Atl. 673); State ex rel. Muller v. Howell 
(Washington, May 24, 1919, 181 Pac. 920). These two decisions pre- 
sent a square conflict of judicial opinion upon the interesting question 
whether or not a joint resolution by a state legislature ratifying an 
amendment to the United States Constitution is subject to popular 
referendum, like any other act of the legislature, under the constitu- 
tional provisions governing the initiative and referendum. The 
supreme court of Maine replisd to a question of the governor that the 
joint resolution by which the Maine legislature had ratified the Eight- 
eenth Amendment could not be referred to the people even though a 
petition for such referendum was duly filed. Two main reasons were 
given in support of this opinion. In the first place such referendum 
would be improper under Article V of the federal Constitution relat- 
ing to amendments. The proposal and ratification of amendments to 
the United States Constitution is governed wholly by the provisions of 
that document. The states retain no discretion in the matter of the 
method of such ratification. The people retain no direct power to 
ratify an amendment, but the ratification must be made either by the 
legislature of the state or by ratifying conventions according as Con- 
gress may require the one or the other method. In the case of the 
Eighteenth Amendment, as ir. the case of its predecessors, ratification 
by state legislatures was. specified when the amendment was proposed 
by Congress. Accordingly when the legislature of Maine passed its 
resolution of ratification that ratification was "complete, final, and 
conclusive” so far as that state was concerned. 

It has been established by practice that a ratification once made by 
a state legislature cannot be rescinded by a subsequent legislature. 
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Ohio and New Jersey both attempted to withdraw their ratifications 
to the Fourteenth Amendment, and New York tried to withdraw its 
ratification of the Fifteenth Amendment. None of these attempts 
. was successful. Equally fruitless would be any attempt on the part 
of the people of the state to withdraw the ratification passed in the 
regular way by the legislature of the state. In the second place the 
joint resolution in question is not subject to referendum under the pro- 
visions: of the constitution of Maine relating to the initiative and 
referendum. It has been established that the referendum is applicable 


only to legislation. ‘This resolution, ratifying the proposed constitu- . 


tional amendment, was neither a public act, a private act, nor a resolve 
having the force of law. It was in no sense legislation. It was not 
signed by the Governor, nor could it have been vetoed by him." It is, 
therefore, in the judgment of the court not within the scope of the 
referendum as that system is defined in the constitution of the state. 
This opinion is in accord with that of the supreme court of Oregon in 
the case of Herbring v. Brown (180 Pac. 328). | 
In the Howell ease the supreme court of Washington took the oppo- 
site position upon each of the two points which led the Maine tribunal 
to its final conclusion. It held, first, that the joint resolution of ratifi- 
cation passed by the state legislature was a legislative act within the 
meaning of the initiative and referendum provisions of the state con- 
stitution. Those provisions should be construed liberally to accom- 
plish what was in the minds of the framers, namely, the possibility of 
referring to popular vote every act of the legislature with the exception 
of those specially mentioned as being withdrawn from the scope of the 
referendum. The act of the legislature in ratifyirg the Eighteenth 
Amendment was legislative in character and should be regarded in the 
same light as any other legislative act. In fact, doubt is expressed as 
to. the competence of the legislature to ratify except by an act or bill, 
or by a resolution having the legal character of an act or bill, since the 
court finds in the state constitution no power granted to the legislature 
to act in matters. of legislation other than by act or bill. This point 
assumes, of course, that the act of ratification is a matter legislative in 
character. , | 
Secondly, the: court finds nothing in the amending clause of the 
federal Constitution to stand 1n the way of the submission of the resolu- 
tion of ratification to popular referendum. It is admitted that “if we 
are to stand upon the word ‘Legislature,’ if that word, and that alone, 
is the Alpha and Omega of our inquiry—it follows that the controversy 
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is at an end; but we are cited to no instances where a great question 
involving the political rights of a people has been met by such tech- 
nical recourse; where any court has so exalted the letter and debased 
the spirit of the law." The court regards the provision in the federal 
Constitution relating to amendments, not as a hard and fast stipulation 
of the precise manner in which ratification by the states must be 
achieved, but rather as a "reservation in the several states of the right 
to express their legislative will in the manner in which they had then 
provided, or might thereafter provide, and, when so regarded, as a 
compact between the states end the federal government." The idea 
that the clause providing for the ratification of amendments by “‘legis- 
latures" should be construed to mean “legislatures” in the narrow 
sense of the term, or legislative assemblies, is nullified by the fact that 
at the time of the adoption of the Constitution of the United States 
some of the states did not have legislative assemblies. Such a view, 
further, would deprive a state entirely of the privilege of ratification in 
case it should so change its constitution as to abolish its legislative 
assembly entirely and place the duty of performing legislative functions 
directly and exclusively in the hands of the people. It 1s more reason- 
able to assume that when Article V of the federal Constitution uses the 
word "legislature" in this connection it means the supreme legislative 
authority of the state whether exercised by legislative assembly, con- 
vention, or any other method which might be adopted by the people 
of the states. This view is held to be in conformity to the views of the 
framers of the federal Constitution who believed that "the theory of 
our politieal system is that the ultimate sovereignty is in the people, 
from whom springs all legitimate authority." 


Congress—Legislative Powers Derived from Treaties—Protection of 
Migratory Birds. United States v. Samples (United States District Court, 
July 2, 1919, 258 Fed. 479); United States v. Selkirk (Same, July 14, 1919, 
258 Fed. 775); United States v. Thompson (Same, June 4, 1919, 258 Fed: 
257); United States v. Rockefeller (Same, August 30, 1919, 260 Fed. 
346). These cases all raise the question of the constitutionality of the 
Migratory Bird Act of July 3, 1918. This act was passed to give effect — 
to a treaty between England and the United States signed December 
8, 1916. The act provided that it should be unlawful to hunt, kill or 
capture any of the migratory birds mentioned in the treaty except in 
the manner permitted by regulations promulgated by the secretary of 
agriculture. The contention in each of these cases was that Congress 
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was without constitutional authority to pass the act in question and in 
each case the court sustained the validity of the law. It was urged 
upon the court that the Migratory Bird Act passed by Congress in 
1913 had been held unconstitutional not only by the United States 
district courts but by the supreme courts of two of the states. (United 
States v. Shauver, 214 Fed. 154; United States v. McCullagh, 221 
Fed. 288; State v. Sawyer, 113 Me. 458, 94 Atl. 886; State v. McCul- 
lagh, 96 Kans. 786, 153 Pac. 557.) In those cases it was held that the 
protection of migratory birds was not a subject confided to the author- 
ity of Congress by any express delegation of power nor could the au- 
thority to deal with that subject be implied from any admitted con- 
gressional power. ‘The question is squarely raised, therefore, whether 
or not Congress may exercise legislative power in carrying into effect 
the provisions of a treaty with a foreign nation when that legislative 
power could not be exercised otherwise in accordance with the terms 
of the Constitution. 

In the Thompson ease the court points out that Congress enjoys.the 
authority to carry into effect by appropriate legislation the provisions 
of treaties with foreign countries. It reviews the authorities upon the 
question whether or not there are any constitutjonal limits upon the 
treaty-making power and reaches the conclusion that the treaty-mak- 
ing power, together with the authority of Congress to earry out the 
provisions of treaties, is not subject to all of the limitations which rest 
upon the usual legislative authority of Congress. So to limit the 
scope of the treaty-making power would result in preventing the United 
States from making treaties upon many important and necessary 
problems. This is true because in general the states retain legislative 
authority over their local affairs but do not retain any treaty-making 
authority in respect to those affairs. Consequently if the national 
government cannot make treaties in respect to these internal affairs of- 
the states, it might frequently follow that the federal government would 
be powerless to protect the rights of citizens in respect to matters 
regarding which reciprocity of treatment would be expected by foreign 
powers. The court does not believe that the tenth amendment ean be 
urged as a limitation upon the treaty-making power without nullifying 
that power. While the court enjoys the authority to invalidate a 
treaty or a law passed in pursuance of a treaty in those cases in which 
there is a clear violation of the Constitution, that power should not be 
exercised except in the clearest possible cases. 
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The Samples case follows a line of reasoning similar in substance to 
that just noted and discusses in addition the propriety of extending 
the treaty-making authority to the. regulation of migratory birds. 
It holds this to be a proper subject of international agreement, and 
supports this fact by the citation of numerous treaties in which the 
United States government has dealt with the protection of seals and 
fish and other analogous topics. The Rockefeller case emphasizes and 
upholds the power of the rational government through the proper 
agencies to make treaties relating to subjects within the scope of the 
reserved power of the states. . 


Foreign Languages—Teachzng in Public Schools—Constitutionality of 
Statute Forbidding. Nebraska District of Evangelical Lutheran Synod 
v. MeKelvie (Nebraska, December 26, 1919, 175 N. W. 531). A 
Nebraska statute of 1919 made it a misdemeanor for any person to 
teach in any private, denominational, parochial, or publie school any 
subject to any person in any language except English. It allowed the 
teaching of foreign languages as languages only to pupils who have 
passed the eighth grade. The plaintiffs contended that this statute 
abridged various rights of liberty and property which are protected 
both by the state constitution and the Fourteenth Amendment. After 
examining the statute in the light of the probable intention of its 
framers, the court construed it in such à way as to destroy the force of 
some of the objections urged against it. The schools to which. the act 
applies are those which pressnt a course of study such as thai pre- 
scribed for the publie schools, and attendance upon which would satisfy 
the requirements of the compulsory school law. The law, therefore, 
does not prevent parents or religious societies from giving children who 
are attending these schools special instruction in foreign languages in 
addition to their prescribed school work. Nor does it make unlawful 
the teaching of foreign languages to adults who are not attending the 
public schools. In short the act aims to make sure that the child gets 
his elementary public school education, or the lawful equivalent of it, 
in English, and makes no effort to prevent his getting in addition such 
instruction in a foreign language as he or his parents deem desirable. 
Thus construed the statute violates no constitutional rights. It is a 
natural and logical extension of the principle incorporated in the com- 
pulsory school law. It is ths right of the state to make sure that its 
children ‘‘may know and understand their privileges, duties, powers, 
and responsibilities as American citizens." To this end it is proper 
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and lawful to require that elementary instruction sball be given in 
English alone since experience during the late war clearly showed that 
in the absence of such a requirement whole communities existed in the 
state in which English was neither spoken nor understood and in 
which there was no clear comprehension on the part of the citizens of 
American institutions or ideals. 


Municipal Corporations—Power of Commissioners to Increase Their 
Own Salaries. Kendall v. Stafford (North Carolina, November 19, 
1919, 101 S. E. 15). The city of Greensboro, North Carolina, under a 
special act of the legislature of 1911 adopted the commission form of 
government. ‘The charter of the city fixed the salaries of the commis- 
sioners at the outset. The charter also provided that “the governing 
body of any city may by ordinance fix the salary of the mayor of such 
eity, or heads of departments, or other officers." In pursuance of this 
provision the commission voted to themselves an increase of salary of 
$600 per year. This action was attacked as being beyond the lawful 
authority of the commission. The court decided that the commis- 
sioners had no power to increase their own salaries. It pointed out that 
“the public policy of the state, found in the statutes and judicial 
decisions has been pronounced against permitting one to sit in judg- 
ment on his own cause, or to act on a matter affecting the public when 
he has a direct pecuniary interest, and this js a principle of the com- 
mon law which has existed for hundreds of years." This policy should 
be strictly enforced in the-interest of the public, and applied to the 
defendants’ case it would vitiate their action. The fact that the terms 
of the charter seem quite clearly to authorize the action taken is dis- 
posed of by the court by saying: “The defendants come within the 
letter of the statute, but not within its spirit, and a consideration of the 
whole statute leads to the conclusion that their authority over salaries 
relates to those of other officers and not of their own.” The view, 
however, that under the clause in question the commissioners acquired _ 
the authority to increase the salaries of all municipal officers except 
themselves seems hard to reconcile with the further argument of the 
court that the power to “fix” salaries is the power to make permanent 
something that is unsettled” and does not include the power to increase 
a salary which has been established. The case is interesting as one in 
which the letter of the law is made to give way to the spirit of the law 
or to considerations of "publie policy." 
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Municipal Corporations—elling Public Office to Highest Bidder. 
City of Corpus Christi v. Mireur (Texas, Court of Civil Appeal, June 
18, 1919, 214 S. W. 528). The city of Corpus Christi, under authority 
of a special aet of the legislazure of Texas, advertised for bids in the 
newspapers from persons or corporations who desired to hold the office 
of city treasurer. The provisions of the statute in question authorized 
this unique procedure and provided that the city council should choose 
the city treasurer who was 11 the discretion of the city council the 
highest and best bidder. The best bidder was declared to be the one 
who offered the highest rate of interest on daily balances and the bond 
of the highest value. He was to hold office for two years and was to 
receive a salary of $5 per year. Suit was brought to annul the contract 
which the city had entered into with a local bank. This bank had 
been elected treasurer of the city in spite of the fact that another bank 
had offered a higher rate of interest on city deposits. The court 
decided that the process of offering a publie office to the highest bidder 
was repugnant to every sound principle of democratic government. 
It expressed its judgment upcn this point in no uncertain language. 
“No such law," it declares, “could be sustained under our constitution 
which would authorize or permit the sale or farming out of an office." 
Furthermore, “No constitution or statute has ever contemplated that 
a corporation should be appointed to and exercise the powers of any 
office. It could not qualify as an officer or perform the functions 
thereof. ‘The absurdity of a corporation being the officer of another 
corporation is apparent on its face." The court therefore proceeds 
. to construe the statute under discussion in such a way as to make it 
provide for the appointment upon the basis of competitive bids not of 
the treasurer, but of a depository for public funds. By this somewhat 
drastic rule of construction the court avoids the necessity under which 
it feels it would otherwise be placed of declaring theact void. Relief was 
granted in this case, however, cn the ground that the council had not 
chosen the highest bidder as a city depository. 


Naturalization—Cancelation of Certificate—Meaning of “ Anarchist.” 
United States v. Stuppiello (United States District Court, September 
10, 1919, 260 Fed. 483). The defendant, a native of Italy, was natural- 
ized in 1915. In 1918 he was srrested by the bureau of immigration 
on a warrant charging him with being an anarchist. He admitted that 
he did not believe in the existing form of government in the United 
States, that he did believe in anarchy, and that he had held these 
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views for six or seven years. An action was started to cancel his certifi- 
cate of naturalization on the ground that it had been fraudulently pro- 
eured. The defendant resisted this action and based his defense upon 
the fact that while he believed in anarchy he did not believe in the 
overthrow of government by violence but was merely an adherent of 
‘philosophical anarchy.” The court ordered the cancelation of the 
defendant/s certificate. The naturalization laws require an applicant 
for citizenship to declare that he is not an anarchist. The word ''anar- 
chist” is used without any qualification. Congress must have intended 
to include within its meaning "all aliens who had in mind a theory 
of anarchy” as well as those who frankly advocated violence. The 
court expresses the belief that “the philosophical anarchist who 
exploits and expounds his views is none the less dangerous to the wel- 
fare of the country than the anarchist who believes in overthrow—or 
destroying the government by force or violence." If the defendant at 
the time of his naturalization had expressed his disbelief in organized 
government he would not have been granted citizenship. Since, how- 
ever, he held these views at that time it follows that his certificate of 
naturalization was procured by fraud and should be canceled. 


Obligation of Contracts—Changé in Character of Creditors’ Remedy. 
. In re Davis (Nebraska, July 16, 1919, 173 N. W. 695). A Nebraska 
statute of 1917 provided that any debtor who owed not less than $50 
nor more than $1000 to not less than three creditors might file in a 
municipal or county court a petition containing his creditors’ names 
and addresses and the respective amounts owing to each and asking 
the court to fix the amount of and the time when payments on these 
debts should be made. The creditors were to be notified of this pro- 
ceeding by registered mail and were to be allowed an opportunity to 
be heard in respect to their rights. Davis petitioned in accordance 
with this act. All of his debts were incurred before the act was passed 
and certain of his creditors alleged that the act as applied to them 
impaired the obligation of contracts. The court u»held the validity 
of the act against this objection. In its judgment the statute did not 
relieve the debtor of any contractual obligation but merely altered the 
nature of the remedies available to the creditors. Payment in full 
was required for all the debts and the debtor was alvays subject to the 
order of the court. In ease of the failure of the debtor to comply with 
the order of the court the protection from attachments or judgments 
which he enjoyed under the act was at once forfeited. This change in 
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the nature of the creditors! rernedy, the court did not regard as unreas- 
onable. The public takes an interest both in the debtor and the 
creditor and it is in accord with the publie interest to protect the small 
debtor from the demands of creditors who desire to subject him to 
immediate payments in full or bdnkruptcy. The court concludes that 
it is more reasonable that the debtor should not be sacrificed in this 
way but should be given a reesonable opportunity to pay and that all 
creditors should recover their debts rather than that one, or at most 
only a few, should recover. The act therefore does not so unreason- 
ably change the remedy available to creditors as to amount to an 
impairment of the obligation of contracts. 


Police Power—Regulation of Out-door Advertising. In re Opinion of 
the Justices (Massachusetts, June 25, 1919, 124 N. E. 319). An 
amendment to the constitution of Massachusetts provides that “ Ad- 
vertising on public ways, in public places and on private property 
within publie view may be regulated and restricted by law." The 
supreme court here renders its opinion at the request of the governor 
upon the validity of five proposed statutes drawn in pursuance of this 
amendment and intended to 2bviate the evils of obnoxious out-door 
advertising. The general rule is laid down that the power conferred ` 
to “regulate and restrict” is not the power “to prohibit utterly and 
without bound but only to establish reasonable regulations.” Accord- 
ingly the bill prohibiting all advertising within three hundred feet of 
any public building, memorial public park, way, or other public place 
would be void as a complete prohibition rather than a regulation and 
also because it restricts such advertising as may not be within public 
view, thereby exceeding the authority conferred by the amendment. 
A special betterment tax of twenty-five cents per square foot annually 
upon all signs and billboards to be used in maintaining and improving 
the public way near which the signs are displayed is held invalid as an 
attempt to levy a special bettarment when “the provisions of the act 
do not constitute a betterment.” So also a bill is unconstitutional 
which seeks to confer upon municipal officers unlimited discretion in 
granting or refusing the licenses which it is proposed to require those 
erecting signs and billboards to secure. Such an act amounts to pro- 
hibition rather than mere regulation. . It is, however, permissible to 
confer upon cities the right to require such licenses under reasonable 
conditions; to compel the payment of a special license fee, and to 
revoke the license for noncompliance with the conditions thereof. 
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The opinion rendered regarding these various bills would seem to raise 
the question whether the amendment to the constitution of Massa- 
chusetts in question has actually conferred any important powers not: 
hitherto comprised within the general police power of the state. 


Taxation—Public Purpose—State Operation of Grain Elevators, Mills, 
and Packing Houses. Scott v. Frazier (United States District Court, 
June 14, 1919, 258 Fed. 669). This is a taxpayers’ action attacking 
the constitutionality of two recent amendments to the constitution of 
North Dakota authorizing the state to engage in the business of ope- 
rating terminal grain elevators, mills and packing houses. The plain- 
tiff seeks to restrain the paying out of funds from the state treasury 
under authority of these amendments and also the issuance by the 
state of bonds for the same purpose. Since this action is brought in a 
United States district court it is necessary to establish the Jurisdiction 
of this court to hear the case. The court here decides that there is 
.absence of proper jurisdiction to proceed. It fails to find that the 
plaintiff has alleged pecuniary injury to himself amounting to the $3000 
necessary to establish the jurisdiction of the court. Doubt is also 
expressed as to the propriety of allowing a taxpayers’ action against 
the state itself. The court points out that to do sc is a very different 
thing from allowing a similar action to restrain a municipal i 
from the abuse of its corporate powers. 

The- court then proceeds to consider the question of the actual pro- 
priety of the expenditures and bond issues which are attacked by the 
plaintiff. The constitutional issue raised here is whether or not the 
money spent under authority of the two constitutional amendments is 
spent for a public purpose in the sense in which that term is used in 
the law of taxation. If the purpose in view is private rather than 
public the amendments and the expenditures made thereunder will 
fall. by reason of violation of due process of law as well as under the 
well-known rule in the case of Loan Association v. Topeka (20 Wall, 
655). The court concludes that the taxation contemplated is for a 
public purpose. It recognizes the difficulty of applying hard and fast 
definitions to the problem of publie purpose in taxation and points out 
that the purposes which at one time were generally regarded as private 
‘have now come to be regarded as publie. The court declares in discuss- 
ing this point: “No judge can investigate judicial decisions rendered 
during the past ten years without being impressed with the rapid 
extension of state activity into fields that were formerly private. The 
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twilight zone that separates here permissible from forbidden state 
action is broad. Business which will seem to one court to be public 
will seem to another to be private. . . . . Thus ‘can’ succeeds 
‘can’t’ in this field of law so repidly that one can hardly tell the word 
he is looking at," "The court indicates the importance to the state of 
North Dakota of breaking down the existing dependence of the agri- 
cultural interests of the state upon the marketing facilities of Duluth, 
Minneapolis and St. Paul. The purpose which will be subserved by . 

the amendments in question and the expenditures under them will be 
— the creation of a self-sufficiency in matters of agricultural development 
which will stimulate diversified farming and check the present tendency 
toward a system of agriculture which destroys the soil fertility. A 
purpose so intimately connected with the general welfare of the state 
cannot in the Judgment of the court be held private. 


Woman Suffrage by Legislative Grant—Applicability of Referendum. 
In re Opinion of the Justices (Maine, August 28, 1919, 107 Atl. 705). 
In response to a request of the governor, the supreme court of Maine 
gave an advance opinion upon the question whether or not the act of 
March 28, 1919, granting women the right to vote for presidential 
electors could legally be submitted to popular referendum under the 
initiative and referendum provisions of the state constitution. Petition 
calling for such referendum had been duly filed. The court decided 
that the presidential suffrage law was subject to referendum in the same 
way in which any other law passed by the legislature of the state of 
Maine is subject to referendum. The federal Constitution stipulates 
that each state shall appoint presidential electors in such manner 
as the legislature thereof may direct. The court declared that the 
“plain meaning is that each state is thereby clothed with the absolute 
power to appoint electors in such manner as it may see fit, without any 
interference or control on the part of the federal government.” Any 
acts or resolves of the state legislature regarding, the choice of presi- 
- dential electors must be passed and become effective in accordance 
-with the constitution of the state like all other acts and resolves having 
the force of law. While the function which the state legislature per- 
forms in ratifying an amendment to the federal Constitution is a pecul- 
iar function, not legislative in caaracter, but an act done as the special 
agent of the national government, this is not true of the function of 
the state legislature in regulating the choice of presidential electors. 
In the latter case the legislature enjoys no independence of the consti- 
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tution of the state but is rather exercising its natural and ordinary law- 
making power. It follows, therefore, that the presidential suffrage act 
forms no exception to the acts of the legislature which are subject to 
referendum by the people. 


Woman Suffrage by Legislative Grant—Presidential and Municipal. 
Vertrees v. State Board of Elections (Tennessee, July 26, 1919, 214 
'S. W..787). A Tennessee statute of April 17, 1919, granted to women 
the right to vote for presidential electors, municipal officers and upon 
all questions submitted exclusively to the vote of municipalities. This 
case arose from a petition for an injunction to restrain the election 
officials of the state from putting the statute into effect. It was alleged 
that the act was unconstitutional, inasmuch as the state constitution 
fixed the qualifications for voting and limited the suffrage to male citi- 
zens. The supreme court of the state upheld the validity of the act. 
It called attention to the fact that the constitution of Tennessee, while 
providing that all male citizens shall have the right to vote, also pro- 
vides that “the election of all officers, and the filling of all vacancies 
not otherwise directed or provided by this constitution, shall be made 
in such manner as the legislature shall direct." Under the authority 
of this clause the court holds that the legislature could legitimately 
confer the right to vote upon women for all offices which are not men- 
tioned in the state constitution. It declared that wherever the con- 
stitution stipulated that an election should be participated in only by 
“qualified electors” that only male citizens could enjoy the privilege 
of voting. The officers of municipalities are not mentioned directly 
in the constitution of Tennessee nor is there any provision in thai 
document respecting the qualifications of voters for presidential eleo- 
tors. It follows accordingly that the right to vote in these elections 
could: be conferred by the legislature. 

It is interesting to note that the court in discussing the legislative 
grant of presidential suffrage does not refer to the clause of the United 
States Constitution which provides that presidential electors shall be 
chosen as the legislatures of the several states shall direct. It confines 
its consideration of the constitutionality of this portion of the suffrage 
act of 1919 to questions arising under the state constitution, with the 
exception that, in parenthesis, as a sort of afterthought, it states that 
the qualifications for voting for presidential electors could ‘doubtless 
not be regulated by the state constitution.” 

This act was attacked upon a second ground quite different from 
that just mentioned. Male voters in' Tennessee are required to pay a 
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poll tax and present the evidence of such payment before casting their 
ballots. 'The woman suffrage law, while providing that women might 
be required to pay the poll tax in all cases in which men were subjected 
to this burden, did not actually levy the tax upon women. It was 
urged that this was a discrimination between the sexes which should 
render the law invalid. The court disposes of this contention, how- 
ever, by saying that the diserimination, if any exists, arises from the 


fact that the statute imposes the payment of the poll tax upon men‘ 


rather than from the fact that the woman suffrage law fails to make a 
similar imposition upon women. .In other words, the discrimination 
arises from the act which levies the discriminatory burden rather than 
the act which fails to impose the same burden upon an exempt class. 
It was further pointed out that the law itself did not specifically require 
separate ballot boxes for men and women. The court held that if the 
law had failed to. provide any authority under which separate ballot 
boxes could be provided, it would be unconstitutional and subversive 
of the purity of elections; but the court finds that the state board of 
elections has broad enough powers to permit it to provide separate 
ballot boxes and holds that this is sufficient authorization to meet this 
difficulty. A dissenting opinicn was filed in this case based upon the 
alleged discrimination due to the exemption of women voters from the 
payment of the poll tax. | 

Workmen’s Compensation Ast—Replacing Right of Direct Insurance 
by Compulsory State Fund. Effect on Existing Contracts of Indemnity. 
Thornton v. Duffy (Ohio, December 31, 1918, 124 N. E. 54). Under 
the Ohio Workmen's Compensation Act of 1913, employers could elect 
to compensate injured employees either directly or through some 
mutual association. The plaintiff had availed himself of this privilege 
of direct insurance and in pursuance of this policy had entered into a 
contract of indemnity with a life insurance corporation. In 1917 an 
act was passed requiring all employers to contribute to the state fund, 
out of which compensation for all industrial accidents should be paid, 
and revoking all authorization previously granted for the establish- 
ment of private systems of compensation. It is held in this case that 
it is within the constitutional cower of the legislature of Ohio to make 
the payments to the state fund compulsory, that such a law is an exer- 
cise of police power by the state, and that therefore the obligation of 
the plaintiff’s contract of indemnity with an insurance corporation was 
not impaired thereby. 


x 


FOREIGN GOVERNMENTS AND POLITICS 


EDITED BY FREDERIC A. OGG 


University of Wisconsin 


Soviet Government in Russia. The Russian Socialist Federal 
Soviet Republic was proclaimed by the Third All-Russian Congress of 
Soviets in November, 1917, shortly after the Bolshevist party had 
‘overthrown the Kerensky government by the force of arms. Eight 
months later, the Fifth All-Russian Congress adopted a constitution. 
Since it was the party of Lenin and Trotzky that had invented the 
slogan “all power to the soviets” and changed Russia from a prospec- 
tive democracy to a soviet republic, American public opinion came to 
identify the soviet form of political organization with bolshevism and 
all the policies it stands for, including the dictatorship of the prole- 
tariat, and nationalization all along the line of econcmic life. However, . 
most observers who have since come out of Russia agree on drawing a 
distinction between sovietism and Bolshevism. Jerome Davis says: 
“Tt must always be remembered that the Bolshevists are merely one 
party, but that the soviets are a form of government." For instance, 
the Fourth Extraordinary Congress of the Council of the Workmen’s, 
Peasants’, and Cossacks’ deputies, the congress which met in March, 
1919, and performed the dismal task of ratifying the Brest-Litovsk 
treaty, was composed of 1084 delegates, who were divided among no 
.less than nine parties, the bolshevists possessing & safe majority. It 
would therefore seem legitimate to discuss the novel form of political 
organization exhibited in the soviet system on its own merits, disre- 
garding as far as may be the peculiar uses to which the Bolshevist party 
has put the instrumentalities furnished by the new constitution. 

The Soviet Republic is a hierarchy of soviets from the village soviet 
and the city soviet at the bottom to the All-Russian Congress of Soviets 
. at the top. The smallest unit of organization of ihe peasant popula- 
tion is the village commune, which elects at a meeting of all working 
inhabitants, a village soviet. AJI village soviets in the same township‘ 
(volost) elect a township or volost soviet. All the volost soviets in a 
particular county or wyezd choose delegates to a county or uyezd soviet 
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at the rate of one delegate for every 1000 inhabitants. The next 
highest body is the provincial soviet, which serves as the point of junc- 
ture of the representatives of the rural and urban populations. The 
rural delegates are sent eithe> by the county soviets or else directly 
by the township soviets, at the rate of one delegate for each 10,000 
inhabitants. The urban delegates are sent by the city soviets at the 
rate of one delegate for each 2000 voters. In addition to being repre- 
sented in the provincial soviet, each city soviet is also given direct 
representation in the All-Russian Congress of Soviets, at the rate of 
one delegate for each 25,000 voters. The remaining members of the 
All-Russian Congress of Soviets are. sent by the provincial soviets at 
the rate of one delegate for eaca 125,000 inhabitants. The All-Russian 
Congress, which is the highest authority in Russia, meets at least twice 
a year and elects from all parties on the basis of proportional repre- 
sentation, a central executive committee of 200. The latter is per- 
manently in session, and is the highest authority between sessions of the 
All-Russian Congress. It elects the Council of People’s Commissars 
or responsible ministers. l 

It is obvious that in the Soviet Republic the industrial workers are 
a privileged class. Of course it would be unwarranted to draw from 
the foregoing the conclusion that they are overrepresented exactly in 
the ratio of five to one, since the constitution speaks in terms of popu- 
lation when it deals with the rural population and in terms of voters 
when referring to the urban population. Yet assuming that two- 
fifths of the population (including women) vote, 2000 male and female 
urban voters who send one delegate to the provincial soviet would 
represent a population of only 5000;-whereas of rural inhabitants, it 
takes 10,000 to send a delegate. Moreover, the political weight of the 
urban population is further enhanced by their double representation in 
the All-Russian Congress of Soviets: directly by the delegates from the 
urban soviets, and indirectly tarough the delegates of the provincial 
soviets. | 

Doubtless the feature of the soviet system of the greatest interest 
to us is the recognition given to the principle of representation by 
occupation rather than by geographic unit in all but the highest levels 
of the soviet pyramid. To get an idea of the typical urban soviet let 
us assume that in an American town all workingmen and professional 
men are organized either by trade or by workshop; further, that each 
~ trade or workshop sends one or more representatives in proportion to 

membership to a labor council; and finally, that this labor council is 
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the governing body of ihe town. We at once perceive that a body so 
constituted differs from our municipal council in two important particu- 
lars. First, the suffrage is restricted to mere “producers,” since those 
who derive a livelihood from the ownership of property are automati- 
cally excluded; and second, that the “aldermen” come from occupa- 
tional groups rather than from residential groups such as our town 
wards. | 

The rural soviets are similary constituted, although the adherence 
to the occupational principle is partly obscured by the occupational 
homogeneity of the rural population. The village, the volost, and uyezd 
soviets are peasant organizations. Even the provincial soviet, which, 
as said above, is the Juncture point of the rural and urban representa- 
tions, tries to preserve as far às possible the same group lines. To this 
end it is organized by sections: peasants, workers, soldiers, and Cossacks 
(in the regions inhabited by the latter). Naturally, only the first two 
are of general importance. Each section elects frcm its membership 
five officers who direct the business of the section. The officers of all 
sections jointly elect the officers of the provincial soviet. The latter, 
together with an executive committee which is elected by the general 
assembly, constitute the executive arm of the provincial soviet. Higher 
up than the provincial soviet the geographic principle comes fully into 
its own: the All-Russian Congress of Soviets is a body no less geograph- 
ical than the Congress of the United States. 

‘It is not strange that revolutionary Russia should show an aversion 
for the western forms.of democracy. Half a century ago, when Rus- 
sian social thought was first formed, we find that trend already domi- 
nating. On the one hand, the conservative Slavophils congratulated 
themselves that the Russian people were not a “political” people like 
the nations of the “rotten West.” On the other hand, the revolu- 
tionaries of that time were equally afraid of the forms of political 
democracy, and demanded the convocation of an assembly of repre- 
sentatives of the peasant communes to give to the people ‘Land and 
Freedom." They were loath to take chances with a constitutional 
convention or a parliament elected on a mixed social basis after the 
manner of Western Europe, for fear that the propertied classes might 
turn the whole matter to their own account. 

The revolutionary thinkers of subsequent generations succeeded in 
overcoming this dread of political democracy. Indeed, they even 
went so far as to place reform of government on parliamentary lines at 
the head of their demands, while at the same time extending an invita- 
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tion to the bourgeoisie to joir. in the struggle against Tsarism. How- 
ever, after the unsuccessful revolution of 1905-06, the anti-demo- 
cratic sentiment revived. This was partly because no good was any 
longer anticipated from a participation in government by a bourgeoisie | 
which had shown itself during those fateful years only too ready to 
compromise with autocracy; and partly because the radical thinkers of 
Western Europe—the syndicalists, gild socialists, and others—had - 
likewise become disillusioned with democracy. Many such radicals 
who before considered democracy as the very breath of their nostrils, 
now see in it an instrument which readily lends itself to plutocratic 
designs, and which, moreover, the popular masses can never expect to 
use with advantage. 

These critics center their £ttention on the mode of representation 
in government current in a democracy. They question whether in our 
differentiated modern society a truly representative government may 
^ be reared on a basis of an economically amorphous mass of voters who. 
are united by no other bond than residence in the same geographic 
locality, but are separated by the fundamental differences which flow 
from difference in occupation. They further maintain that our “mixed” 
democracy can benefit only those who are adept at “fishing in muddy 
water"—the professional politician and the capitalist. The remedy 
which they propose is that governing bodies should represent not an 
amorphous. body of constituents residing in a particular area, but 
groups united by real interests—economic or occupational groups. 
The Soviet constitution, as we saw, is reared on the same principle. 
So much for the intellectual roots of sovietism. 

The broad masses of the Russian people had still a better ground for 
doubting the western forms of democracy. For several centuries the 
peasants had practiced a form of self-government in their land com- 
munes which lived up to the specifications of the radical thinkers of 
today. No one but peasants had a right to take part in the govern- 
ment of the commune—neither the landlord nor the merchant nor the 
professional man who lived in the neighborhood. The commune con- 
stituted the peasant’s little world, and in this little world the only 
sort of grouping for the purpase of government which he knew was of 
course the one where all people in the same social and economic station. 
governed: themselves without the admixture of outsiders. 

When, during the revolution of 1905-06, the workingmen of Petro- 
grad and Moscow and other cities organized into soviets for the 
purpose of fighting the autocracy, the system of representation which. 
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they chose was the natural one of trade and shop representation. The 
Putilov works sent so many delegates, the Obukhov works so many, 
and so forth. The soviets which came into existence after the revolu- 
tion in March, 1917, were built on the same model, excepting that 
delegates from the soldiers were added. 

At first the workingmen looked upon the soviets as mere watch- 
dogs for the revolution over the provisional government, although, 
even then, the soviets were the only recognized authority in the coun- 
try. The ministers of the provisional government held the offices and 
issued the orders; but the soviets decided whether or not those orders 
should be carried out. Still, for six months after the revolution, the 
powerful soviets were content to wait until the constitutional conven- 
tion met to decide what should be the form of government in Russia. 
That convention was, according to plan, to be chosen on the basis of 
the widest franchise, but by geographic districts like similar bodies in 
the democracies of the West. However, under the constant prodding 
by the anti-democratic Bolshevist leaders, whose propaganda was 
favored by the flow of events, the Petrograd and Moscow soviets and 
later the All-Russian Congress of Soviets turned their backs upon the 
democratic ideal for Russia and voiced the slogan “All power to the 
“Soviets.” In January, 1918, when the long deferred constitutional 
convention at last mei, it was forcibly dissolved by the new soviet 
régime. Sovietism and bolshevism have triumphed together; and on 
the whole, the masses of the Russian people, who had never developed 
a feeling for democracy in our sense of the word, seem to be in a fair 
way, as far as our scant information goes, to become adjusted to the 
soviet form. The political slate was clean. On it the Bolsheviki have 
quickly written the word “soviet.” And ‘soviet’ it stays for the 
present. 

We have consciously tried to confine this paper to a bare exposition 
of facts and trends: We have not touched at all on the economic pro- 
gram which the Bolshevist party is carrying out through the agency of 
the soviets. No-one who cares anything for whatever scientific reputa- 
tion he may possess will venture at this distance and at this time to 
say what actually is the working of Russia’s political experiment. 
The following observations may, however, not be unwarranted.. 

The soviet system seems to offer excellent opportunities for the party 
in power to maintain itself permanently in power. The representa- 
tives to the soviets are not elected for a term but are subject to recall 
by their constituents at any time. That has an air of a perfect popular 
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control, yet it would seem zhat the very fact that elections to the 
various soviets do not take rlace simultaneously all over the country, 
but haphazard, ought to enable the party in power to concentrate its 
whole influence on. those localities where elections are held and defeat 
the opposition in detail. Under a system of general elections at a 
fixed date a government would enjoy no such advantage over the 
opposition. This may be one cause of the success of the Bolshevist 
party in remaining in power. 

Representation under the soviet system is far less. direct than with 
us. The American citizen sets up three out of the four pillars of the 
national government, namely representative, senator and President. 
Only the Supreme Court is beyond his reach. In Russia peasant citi- 
zens select a village soviet, which selects representatives for the volost 
soviet, which elects representatives for the provincial soviet, which 
selects representatives for tae All-Russian Congress, which selects 
representatives on the central executive committee. - Theoretically 
this repeated distillation ought to bring to the fore men of force and 
brains. It is hard to see how the popular spell-binder, hand-shaker, 
back-slapper or baby-kisser would get to Moscow as frequently as he 
gets to Washington. On the other hand, the four extra stages inter- 
calated between the voter and the national representative give a good 
opportunity for the commissers of the government of the time being 
to apply influence or pressure to deflect these bodies farther and farther 
away from the people's wil. It is obvious that unless the principle of 
proportional representation is strictly adhered to at every stage, the 
minority strains must disappear from the skein and the central execu- 
tive committee would be composed entirely of the majority party. 

Theoretically the soviet system need not exclude deputies of the 
bourgeoisie. Nevertheless it is not.easy to fit them into such a system, 
even though there be no thought of dictatorship of the proletariat. 
Would they be a single group or a sub-group as financiers, manufac- 
turers, contractors, merchants and investors? Or would they have a 
group according to their investment interest, e.g., the Missouri Pacific, 
the U. S. Steel, traction, water power, etc.? They might be repre- 
sented according to their activity, but it is likely that more and more- 
their representation would be according to their properties or forms of 
‘property. 

If we find it next to impossible to-fit the bourgeoisie into the soviet. 
system, the soviet constitution itself has shown a way for utilizing in 
legislative counsel state-building talent outside of the recognized 
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occupational groups of laborers, peasants and soldiers. As noted 
above, each provincial soviet is grouped in two or more occupational 
sections. Each section is authorized to add to itself in an advisory 
capacity up to one-fifth of its membership from among ‘experienced 
and necessary workers.” A way is thus opened for the “expert” to . 
influence government at the source. Of course, in addition, he can 
make his influence felt as an official and employee of the soviet govern- 
ment. Whether the atmosphere of domination by the manual laborer, 
which is inevitable under the soviet régime, is conducive to bringing 
the best existing talent into the service of society and to stimulating it 
to the greatest exertion, is quite another matter. | | 

E. A. Ross and Sprig PERLMAN. 

University of Wisconsin. 


Proportional Representation in Ireland. In January, 1919, a. suc- 
cessful trial of proportional representation was made in the munici- 
pal elections of Sligo, and in the following. July a local government 
(Ireland) act extended the system to all Irish municipal elections. 
The form employed is the Hare plan, the “single transferable vote," as 
it is usually called in the United Kingdom. On January 15, 1920, the 
first general trial of the new scheme was made, when elections were 
carried out in 127 Irish municipalities. The testimony of all elements 
is that the system worked very satisfactorily. The Irish Times (Union- 
ist) says that proportional representation has “come to stay," and ex- 
presses the conviction that the early future will see the adoption of the 
system for municipal and parliamentary elections throughout the 
United Kingdom. The Belfast Irish News (Nationalist) says: “ Pro- 
portional representation has been justified everywhere. We shall not 
` quarrel with the verdict in any city or town, however we may regret 
some of these verdicts. In a self-governed Ireland we would have all 
popular contests decided on the same principle, and we cannot praise 
the new voting system any higher when that avowal has been made." 
The Evening Telegraph, representing the suppressed: Freeman’s Journal 
(Sinn Fein), says in similar vein: “The result of the elections has not 
only justified supporters of proportional representation, but has con- 
verted to their view the great mass of the electorate. The system did 
not prove impracticable when tried for the first time on the national 
scale, nor did it tax too severely the intellectual energies of the voters 
or the officials." 
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Errors and delays were few, and in the city of Dublin especially, 
where there were 150 candidates for 80 seats, the town clerk and his 
staff did their work with noceworthy expeditiousness and accuracy. 
Although no special steps were taken to instruct the voters, and not- 
withstanding the heavy proportion of newly enfranchised women in the 
electorate, few difficulties or uncertainties arose at the polls. Sinn 
Fein came off with the largest number of victories. Yet its triumph 
was not so great as had been expected, and the new form of election 
brought to light in an interesting and useful way the intermixture 
of political faiths in all portions of the island. Minorities obtained 
representation, including Unionists in the south, Sinn Feiners in 
Ulster, and also Nationalist, Labor and Municipal Reform candidates. 


1See The Spectator, January 24 and February 7, 1920. 


NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS 


EDITED BY FREDERIC A, OGG 


University of Wisconsin 


By vote of the executive council, ihe next annual meeting of the 
American Political Science Association will be held at Washington 
during the last week of December. The president of the association 
has appointed a committee on program as follows: A. N. Holcombe, 
of Harvard University, chairman; 8. K. Hornbeck, of the United States 
Tariff Commission; and J. S. Young, of the University of Minnesota. 

A standing committee on instruction in political science was auth- 

orized by the executive council in December, 1916. Wartime con- 
ditions caused the project to be held in abeyance; but, acting under 
authority conferred by the executive council in November, 1919, the 
president of the association has now appointed the committee, as fol- 
lows: for the term 1920-21, C. A. Beard, of the New York Bureau of 
Municipal Research, and Isidor Loeb, of the University of Missouri; 
for the term 1920-22, W. B. Munro, of Harvard University, chair- 
man, and J. L. Barnard, of the Philadelphia School of Pedagogy; for 
ihe term 1920-23, Edgar Dawson, of Hunter College, and S. P. Orth, 
of Cornell University. 
. A joint executive committee is being organized by the Sulgrave 
Institution and associated societies for the purpose of arranging a 
program for the celebration during the coming year of the three hun- 
dredth anniversary of the beginnings of free institutions in America. 
President Reinsch has named John G. Agar, of New York City, and 
George B. McClellan, of Hoboken, to represent the American Political 
Science Association on this committee. 

Acting under authority conferred by the American Political Science 
Association at Cleveland last December, the executive council has 
. Voted to ratify, in the name of the association, the constitution of the 
American Council of Learned Societies devoted to Humanistic Studies. 
The president of the association has named Professor Henry Jones | 
Ford and Professor J. P. Chamberlain as the society’s first representa- 
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tives in the American Council. An account of the council’s first meet- 
ing and of the organization’s purposes and plans will appear in the 
August issue of this REVIEW. . 


Professor W. W. Willoughby, of the Johns. Hopkins University, will 
soon publish through the Johns Hopkins Press a volume entitled 
Foreign Rights and Interests in China. Professor Willoughby expects 
to sail early in June for the Far East, and will spend most of the sum- . 
mer in the Philippines and Dutch East Indies. He will return to the 
United States in the fall to resume his academic work at the Johns 
Hopkins University. 


Dr. Paul S. Reinsch, former American minister to China, and presi- 
dent of the American Politica. Science Association, delivered a course 
of lectures on the Schouler Foundation at the Johns Hopkins Uni- 
. versity in April on the development of nationalism and representative 

government in China. E: 


Professor Willard Barbour, of the Yale Law School, one of the few 
men in the English-speaking world whose work gave evidence of mature 
and creative scholarship in the field of legal history, died in New Haven, 
Connecticut, on March 2, 1920. His best known publication is The 
History of Contract in Early English Equity. He had, in February, 
begun his lectures on legal history at Columbia University on the 
Carpentier Foundation. In his death, legal scholarship has suffered 
a heavy loss. 


-= Dorsey W. Hyde, Jr., has resigned as librarian of the New York 
‘Municipal Reference Library to accept a position as chief of a motor 
truck research bureau at Detroit, Mich., for the collection and classifi- 
cation of data pertaining to transportation problems and their solution. 
Mr. Hyde wil be succeeded at the Municipal Reference Library by 
Miss Rebecca B. Rankin who has served as assistant librarian during 
the past year. Miss Rankin is a graduate of the University of Mich- 
igan and of Simmons College, and has served as librarian of the 
Washington State Normal School and as assistant to the director of 
the New York Public Library. 


Professor James Q. Dealey, of Brown University, has recently pub- 
lished a series of twenty articles in the Providence Journal making con- 
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structive suggestions for improvement in state government. He is 
also lecturing on American political policy at the Naval War College 
at Newport, R. I. 


Professor Harold S. Bucklin, of Brown University, is chairman of a 
committee on Americanization recently SERES by the governor 
of Rhode Island. 


© Mr. L. D. White, of Dartmouth College, has been appointed assist- 
ant professor of political science at the University of Chicago. 


Dr. Graham H. Stuart has been appointed instruetor in political 
science at the University of Wisconsin. Dr. Stuart studied at the 
École Libre in Paris and recently -completed his work for the doctor's 
degree at Wisconsin. 


Mr. Allen F. Saunders, assistant in political science at the’ Univer- 
sity of Wisconsin in 1919-20, has been appointed to an instructorship 
at the University of Pennsylvania. 


Dr. A. N. Holcombe has been advanced to a full professorship of 
government at Harvard University. 


Professor C. D. Allin, of the University of Minnesota, is spending 
the spring and summer months in England. During this period a 
portion of his work at Minnesota is in charge of Professor Harold Ñ. 
Quigley, of Hamline University. Dr. Quigley has been appointed to 
an assistant professorship at Minnesota, from next September. 


Dr. H. W. Dodds, of Western Reserve University, and formerly of 
the University of Pennsylvania, has been appointed secretary of the 
National Municipal League. The other officers of the league are: 
president, Charles E. Hughes; treasurer, Frank A. Vanderlip; assistant 
secretary, ‘Russell Ramsay. Mr. Clinton R. Woodruff, who recently 
resigned the secretaryship after a long period of service, has been made 
honorary secretary. 


Dr. E. C. Maxey has been appointed acting head of the department 
of political science at Western Reserve University. 
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Mr. Stephen J. Patten, secretary of the Yonkers Bureau of Munic- 
ypal Research, died suddenly on February 20. Mr. Patten was an 
alumnus of Brown University and was for one year a graduate student 
at the University of Wisconsin At the time of his death he had com- 
pleted the residence requirements for the doctorate in political science 
at Columbia University and kad almost finished a valuable disserta- 
tion on nonpartisan elections m American municipalities. It is hoped 
that the thesis may be posthumcusly published. 


Miss Edith Rockwood, formerly of the Minneapolis Bureau of 
Municipal Research, is now civic director of the Woman's City Club 
of Chicago. 


Col. James Riley Weaver, emeritus professor of political science at 
DePauw University, died at his home in Greencastle, Indiana, on 
January 28. 


Dr. Stanley K. Hornbeck, formerly of the University of Wisconsin, 
is working with the United States Tariff Commission at Washington. 


Mr. Harry W. Marsh was recently elected to the secretaryship of 
the National Civil Service Reform League, succeeding George T. Meyes, 
who has entered private business. Mr. Sedley H. Phinney succeeds 
Mr. Marsh in the assistant secretaryship. He was formerly with the 
Philadelphia Bureau of Munizipal Research, the New York State 
Reconstruction Commission, and the New York Bureau of Municipal 
Research. | 


The thirty-ninth annual meeting of the National Civil Service 
Reform League was held February 26 at Springfield, Mass. Among 
the topies discussed were employees’ councils in the federal service, 
centralization in the United Stazes Civil Service Commission of employ- 
ment authority over the federal service, the reorganization of the 
diplomatic and consular service o2 the United States, and opposition to 
the demand for veteran preference in the civil service. 


A special committee appointed last June by the Canadian senate 
has submitted its Report on the Machinery of Government (Ottawa, 
1919, pp. 39). The report urges the establishment of some agency 
which can “collect, collate, and keep available for inquirers informa- 
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tion now dispersed and only to be found by prolonged search." That 
portion of the report of the British machinery of government com- 
. mittee which places ‘research and information" among the ten main 
functions of government recommended for adoption in the United 
Kingdom is printed as an appendix. 


It is reported from Columbus that the Ohio legislative committee on 
reorganization of the state government will recommend, among other 
things, the consolidation of the forty-nine boards, bureaus, commis- 
sions and departments of state government into seventeen, and the 
extension of the term of the governor from two years to four. 


Mrs. Thomas J. Preston, Jr., formerly Mrs. Grover Cleveland, has 
entrusted to Professor Robert M. McElroy, of Princeton University, 
the preparation of an authorized life and letters of President Cleve- 
land. All of Mr. Cleveland’s papers, personal as well as public, 
including the collection in the Library of Congress, the letters to Com- 
modore Benedict, Mrs. Preston’s own collection, and a large assort- 
ment of letters from personal friends and political associates, have 
been placed in Professor McElroy’s hands. He wishes it announced, 
however, that he will especially welcome copies of letters that can be 
supplied by persons who had correspondence with Mr. Cleveland. 
It appears that the former president wrote most of his letters in long- 
hand and kept no copies. The biography will be published by Harper 
and Brothers, and portions of it will first appear serially in Harper’s 
Magazine. 


Among subjects which the New York Bureau of Municipal Research 
has under investigation are: purchasing methods and systems of states; 
local government consolidation of metropolitan areas; New York City 
charter revision; school budgets in American cities; tax limits of cities; 
public health administration; history of the Massachusetts budget; 
budget making and financial administration of states; accounting, 
reporting, and auditing; and financing of governmental needs and 
projects, i 


The Ohio Institute for Government Efficiency has published a 
pamphlet outlining a budget system for the state. 
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A Southwestern Political Science Association has been established, 
with headquarters at the University of Texas, with a view to “ cultivat- 
ing and promoting political science, and its application to the solution 
of governmental and social problems, with particular reference to the 
Southwestern states.” Temporary officers chosen at a preliminary 
meeting are Professor H. G. James, president, and Professor C. P. 
Patterson, secretary-treasurer. Provision 1s made for an editor of 
publications, and it is planned :0 issue by early summer the first num- 
ber of a Southwestern Political Science Quarterly. A general meeting, 
with Professor Albert Bushnell Hart, of Harvard University, as prin- 
cipal speaker, was held at the University of Texas in April. By the 
terms of the constitution, all annual meetings are to be held at Austin. 
Public response to the announcement of the project has been gratify- 
ing. Annual dues for active members are one dollar a year; for sus- 
taining members, five dollars; or contributing members, ten dollars; 
for life members, one hundred dollars. 


BOOK REVIEWS 


EDITED BY W. B. MUNRO 


Harvard University 


History of Labour in the United States. By Joun R. Commons, 
Davin J. SAPoss, HELEN L. Sumner, EDWARD B. MÓiTTELMAN, 
Henry E. HoaGLAND, Joun B. ANDREWS, SELIG PERLMAN. 
(New York: The Macmillan Company. Two volumes. Pp. 
628, 587.) | 


The labor problem in the United States is one upon which it has been 
much easier to feel strongly than to think clearly. It is a problem 
upon which the partisan and the propagandist has had much to say, 
the scholar relatively little. The citizen or the student who has de- 
sired to approach it scientifically and dispassionately has found it no 
easy task to secure the facts upon which to base an intelligent judgment. 
Detailed studies upon special topics have not been lacking and will, 
it is to be hoped, continue to appear, but comprehensive and accurate 
data regarding the labor movement as a whole has been conspicuously 
absent. By supplying this great need Professor Commons and his 
associates have placed under a heavy obligation to themselves not 
only every thoughtful student of the social sciences but every other 
thoughtful person who wishes to have facts to serve as a background 
upon which to form opinions on the critical issues arising out of the 
present day relations of labor to capital. 

The opening sentence of the first chapter accurately explains the pur- 
pose and scope of the work. It is there stated that these volumes 
“deal mainly with the history of labour conditions, of labour philos- 
ophies and of labour movements—not primarily with the structure - 
or policies of labour unions, nor with the history of individual unions, 
nor with the legislative results of movements, nor with current prob- 
lems. Their field is rather the background which explains structure, 
policies, results and problems.” In accordance with this plan the 
authors have not dealt with such topics as child labor, the protection . 
of women in industry, factory laws, the constitutionality of labor 
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legislation, nor any of the other questions relating to the formulation 
of governmental policies in respect to labor; they have dealt with the 
emergence of labor as a class conscious group in this country and with 
the efforts of that group to make itself coherent and effective for the 
purpose of promoting its own class interests. 

These volumes are the product of codperative scholarship. Six 
scholars, working together, have covered the entire field of the study, 
each assuming primary responsibility for a particular part thereof, but 
each working in coóperation with his associates as well as under the 
supervising direction of Professor Commons who writes the intro- 
ductory chapter. This method made possible a comprehensive, uni- 
fied, and painstaking study in « field of research so broad in scope as 
to have been in all probability beyond the capacity of a single scholar. 
. Professor Commons’ introduction of seventeen pages gives the 
reader in broad lines a penetrating survey of the conditions which have 
influenced the labor movement, the fluctuating philosophies which 
have dominated it, and the features which have characterized 1t in the 
chief stages of its development. It affords the perspective and back- 
ground from which to approach the closely detailed historical studies 
which follow. . 

The first section of the bock, written by Mr. Saposs, is entitled 
“Colonial and Federal Beginnings.” It occupies 140 pages and carries 
the history of labor to the year 1827. It is only in the latter part of 
this period, however, that labor begins to emerge as a distinct group 
in industrial society and to exhibit a semblance of class consciousness. 
With the development of the marchant capitalist competing vigorously 
in markets which had become national came heavy pressure upon the 
wage earner, in the form of wage reductions and the introduction of 
sweatshop methods of producticn. ‘Here was the origin of the modern 
struggle between labor and cap:tal and here also was the beginning of 
. the efforts of the American workingman to organize for the protection 
of his economic interests. These early trade unions sought to main- 
tain the standard of life of the wage earner by securing for him a mini- 
mum wage, reasonable hours, and adequate apprenticeship rules. 
Their methods were the strike, cided by the payment of strike benefits, 
‘coupled with insistence upon tke principle of the closed shop. It was 
in this early period also that tnere occurs the first demonstration of 
the blighting effects of economic depression upon the life and efforts of 
labor organizations. 
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Miss Sumner deals with the period from 1827-83 under the caption, 
“Citizenship.” This contains 163 pages, devoted to the history of 
the first plunge of the American workingman into politics. If the 
development of class consciousness during the late twenties made the 
wage earner aware of the legal and economic disadvantages under which 
he labored, the newly acquired franchise placed in his hands a means 
of reform. Workingmen’s parties sprang up in most of the more 
populous centers, and those in Philadelphia and New York seemed for 
the moment to threaten the integrity of the older political parties. 
The demands of the wage earner were much the same everywhere. 
He demanded a ten hour day, so that he might have adequate leisure 
to enable him to assume intelligently the responsibilities of citizenship. 
He demanded free and adequate schools for his children, so that they 
might not fall prey to the political demagogue. He demanded me- 
chanics’ lien legislation, the reform of the compulsory militia service 
system, the abolition of imprisonment for debt, the simplification and 
publication of the laws, and the abatement of the evils of wild-cat 
banking. Some of these demands he succeeded in securing while the 
agitation for certain others did not bear fruit till later. The work- 
ingmen’s parties themselves, however, did not survive, and the student 
of polities will examine with interest the causes of their failure. The 
change from industrial depression to prosperity turned the eyes of the 
wage earner once more to the allurements of collective bargaining. 
The parties were rent by dissensions, due partly to the conflicting aims 
and ideals of their own members and partly to the malicious encourage- 
ment of the professional politician from the outside. They suffered 
from their inexperience and lack of discretion in the selection of candi- 
dates, and finally they found the strength of their appeal to the voter 
diminished by the fact that the older parties proceeded to appropriate 
and support some of the more important and popular planks in their 
platforms. 

The third epoch in the history of the labor movement extends from 
1833-39 and is covered by Mr. Mittelman. This section is called 
“Trade Unionism" and comprises 135 pages. This period marks the 
transition from the old trade societies which had stressed mainly 
various benefit features to trade unions organized and equipped to 
engage actively in collective bargaining. They began as local or 
shop unions, but soon expanded into city central unions. They kept 
rigidly out of politics and confined their demands in the main to wages 
and hours. They undertook to prevent hasty and ill-advised strikes, 
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but supported financially the strikes which were sanctioned. The 
trade union movement during this period culminated in the formation 
of national trades unions the functions of which never passed beyond 
the stage of propaganda and advice. At least five national unions 
‘prang up in individual trades, but this encouraging progress came 
abruptly and disastrously to an end with the economic and financial 
catastrophe of 1837. 

Mr. Hoagland treats the period from 1840-60 under the title 
" Humanitarianism," and devotes 136 pages to the task. The panic 
of 1837 and the years of depression which followed destroyed the labor 
organizations and rendered hopeless any attempts in the direction of 
collective bargaining. It was easy, therefore, to lure the wage earner 
into schemes of speculative reform and to arouse his interest in various 
panaceas. The early part of this period is accordingly marked by 
experiments 1n association and eoóperation. Plans of land reform were 
projected by agrarian reformers, and the movement for a shorter work 
day was pushed as a means of "making work." These humanitarian 
projects never succeeded in enlisting the whole-hearted support of 
labor, and the ventures in coóperation failed because of lack of capital 
and business ability. as well as hostile competition from the outside. — 
In the early fifties the skilled trades began to organize and to make 
attempts at collective bargaining. But the unions thus formed shortly 
suffered disintegration as a result. of the severe economic depression. 
This disintegration, however, was not so complete as formerly and 
the nucleus for future resuscitation and development remained. 

The period of “Nationalization” extended from 1860-77. Mr. 
Andrews is the author of this section, which is 188 pages in length. 
With the return of business prosperity during the Civil War trade 
unions began to revive. The nationalization of markets through 
effective means of transportation made necessary national trade unions, 
which brought in their wake the national organizations of employers, 
violent and disastrous strikes and a strengthening of the laws against 
conspiracy and intimidation. The trade unionism of the period was, 
however, weak. It aimed merely at the loose federation of autonomous 
unions; it lacked a national benefit system; the low dues required from 
members prevented the accumulation of strike funds; and finally the ` 
leaders who were capable of guiding it wisely were unable to resist the 
temptation to go into politics. During this period also occurs the 
first national labor party in the form of the National Labor Union. 
Working for two primary ends, the eight hour day and greenbackism, 
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it followed the policy of pledging the candidates of the older parties 
to these principles rather than putting its own candidates in the field. 
With the abatement of public interest in the greenback issue trade 
union action came once more to supplant political action in the minds 
of labor leaders and the National Labor Union disintegrated. 

By far the longest section of the book is that covering the period since 
1876, to which Mr. Perlman has given the title “ Upheaval and Reorgan- 
ization.” To this study 342 pages are devoted. Here is to be found 
-an accurate analysis of the beginnings of American socialism and the 
influence of that movement upon the principles and progress of Ameri- 
can labor. Here also is traced the development of the rivalry which 
at last became so bitter between the Knights of Labor, seeking both 
through strikes and through political activity to further the interests 
- of the unorganized and unskilled worker, and the American Federation 
of Labor, a cohesive organization of the skilled trades, relying almost 
exclusively upon collective bargaining and concerning itself with poli- 
tics only when necessary to protect itself from legislative infringement 
of its freedom of economic action. 

The success of the American Federation and the disintégration of 
the Knights afford the key to the present alignment of groups in the 
laboring class. The unskilled workman remains largely unorganized 
and is inclined to turn a sympathetic ear to the arguments and pro- 
grams of the socialist, the syndicalist, the anarchist and the Industrial 
Workers of the World. The federated trade unions comprising in the 
main the skilled workers have achieved a distinct consciousness of 
their own interests and power; they are unwilling to weaken an organi-. 
zation which has so far weathered the storms of economic strife by 
admitting the unskilled worker, and they are also unwilling to deviate 
from the use of collective bargaining which has proved their most 
effective weapon. They refuse to ally themselves with any political 
party or to exert vigorous efforts to secure labor legislation. While 
not assuming the réle of prophet Mr. Perlman makes this very perti- 
nent observation: “So long as the majority of the American trade 
unions refuse to make labor legislation a corner stone in their program, 
‘so long as their chief concern with politics remains merely to protect 
' their economic freedom of action, just so long will they lack an adequate 
incentive for forming an independent labor party.” Although general 
tendencies since 1896 are noted in a concluding chapter of sixteen pages, 
the detailed treatment of the labor movement ends with that year. 
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So successful have the authois been in the execution of their coópera- 
tive endeavor that the reader is hardly conscious of a change in point 
of view or method of treatment in passing from one section to another. 
Elaborate documentation citing original source material gives evidence 
of a most scrupulous regard for historical accuracy, a virtue which is 
still further attested by the ertire absence of anything savoring of a 
propagandist viewpoint, or a desire on the part of the authors to 
defend any particular thesis. 

It can hardly be said that the book makes easy reading. The style 
throughout is compact to the point of dullness, which is, no doubt, 
the price which the authors pay for writing two volumes instead of 
four. The reader will find himself frequently floundering somewhat 
helplessly in a sea of detail, out of which he is able to emerge only with 
difficulty by the aid of the elaborate analytical table of contents which 
‘proves to be more descriptive than analytical. The average reader 
would doubtless be grateful for a summarizing paragraph at the end of 
each chapter with perhaps a slizhtly longer summary to conclude each 
section. The volumes are provided with a satisfactory index and an 
exceedingly valuable classified bibliography of nearly fifty pages. 

ROBERT E. CUSHMAN. 

University of Minnesota. 


Origin of Government. By Hvag TaAvroR. (Oxford: Blackwell. 
1919. Pp. viii, 259.) 

Die Moderne Staats-Idee. (Deutsche, zweite vermehrte Aus- 
gabe.) By Dr. H. KRABBE. (The Hague: Martinius Nijhoff. 
1919. Pp. xi, 311.) | 


Dr. Taylor's little book embodies a bold attempt to formulate a new 
and self-sustaining theory, not anly of the origin, but also of the evolu- 
tion of government. In a fielc of supreme human interest in which 
from Plato's day to our own research and speculation have ever con- 
tinuously been engaged in constructive effort, the author brusquely _ 
sweeps away all previous explanations as worthless and rears his edifice 
ab initio on the foundations of she Darwinian law of natural selection. 
‘All theory with regard to the origin of government, of society, or of 
civilization must, as 4 matter of fact, start completely afresh with 
‘Darwin and the struggle for existence.” 

Assuming a primordial cond:tion of bellum omnium contra omnes, 
in which the struggle for survival among individuals follows the laws 


a 
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which govern other animal organisms, he builds the incipient social 
group about the person of some strong and dominating individual. 
This struggle for, and achievement of, supremacy is a purely biological 
phenomenon. It is here that government originates. Once established 
and the social group created, the government itself becomes a new and 
determining factor in the process of evolution. The struggle for sur- 
vival is now broadened to a contest between social groups, in which, 
however, the same forces operate. That group tends to survive which 
is most thoroughly consolidated and subordinated to the will of its 
ruler. This implies a cessation of the fierce conflict between the indi- 
vidual members of the group, and permits the development of morality 
and the social virtues, which were repressed under the régime of indi- 
vidual competition. Only under the strong rule of absolute monarchy 


- gan the state develop and the foundations of civilization be laid. 


After a certain degree of social stability has been attained it fre- 
quently happens that the state’s continued existence, in the conflict 
between social groups, is menaced by a weak and incompetent ruler. 
Nature supplies a corrective to this danger in the usurpation of power 
by strong and capable men. It is this principle which the author 
describes as ''reorigination of government." Improvements in gov- 
ernment, and its recognition of the necessity of furthering the general 
welfare are the consequence of an increasing demand for liberty, which 
springs from an “atavistic longing for the delights of the untrammeled 
individual existence." The establishment of a stable political con- 
trol, the recognition of the fixity of government, is an eventual stage 
in evolution, accomplished largely through the agency of religion 
which attributes a sacrosanct character to the person of the king. 
With the monarch thus elevated to a position above the reach of.ambi- 
tious would-be usurpers, the struggle for supremacy takes the form of 
competition for ministerial office. The king becomes a gilded figure- 
head and real power is the prize of the intellectually strongest 
statesmen. : 

There is always a fascination in a simple and logical explanation of 


‘political origins and evolution. It was these qualities which, for 


example, gave Rousseau’s Contrat Social its great vogue. Such gen- 
eral explanations have, however, hitherto always shipwrecked on 
the extreme complexity and diversity of the facts of history and anthro- 
pology. While highly suggestive, it is doubtful if the work under 
review will in any respect constitute a new point of departure for 
students of political theory. The fundamental premises of a pre- 
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social state of universal warfare, that government originates in a 
struggle for supremacy, and zhat it takes the initial form of absolute 
monarchy in every instance are themselves most highly questionable. 
The implication that there is and can be no law between states save 
that of nature ‘‘red in tooth and claw" is scarcely likely to gain gen- 
eral credence in an age which is witnessing so many manifestations 
of the spirit of internationalism. 


The sovereignty of the state is being attacked from many quarters, 
and through various instrumentalities. From within it is being under- 
mined by such movements as guild socialism; from without it is being 
openly menaced by the waxmg strength of internationalism. Keep- 
ing pace with, if not in some instances anticipating the expression 
of these political and social zendencies, and lending substantial sup- 
port to them, is the increasirg volume of theoretical literature which 
is devoted to a criticism of the current doctrines of state sovereignty 
and to a constructive attempt at a more adequate interpretation of 
political phenomena. 

From this point of view, the work cited above by Dr. Krabbe, who 
is professor of public law in the University of Leyden, is a very signifi- 
cant livre de circonstance. The central thesis is the untenability of 
the doctrine of the sovereignty of the state and the necessity for the 
substitution therefor of the principle of the sovereignty of law. The 
notion of state sovereignty is a heritage of the régime of absolute mon- 
archy and, in the view of the author, is utterly incompatible with the 
real character of the modern state, which, so far from embodying a 
supreme power which is the source of all law, is recognized as being 
subject to the law on every hand. Indeed, it is a common legal con- 
sciousness within a social group which constitutes a state, and without. 
which there can be no state. 

Moreover the sole essential function of the state 1s to formulate the 
norms of law which spring ftom this legal consciousness. The con- 
cept of the state as a unity of public interests, the care of which is 
one of its essential functions to be performed through military, police 
and administrative agencies, is again the product of the absolutistic 
régime. The idea of public interests itself is a fiction. Within the- 
state there is a great complexity of interests, which are in no real sense: 
divisible into public and private categories. It is the business of the- 
state to evaluate these interests and to determine norms of law and 
rights on the basis of the general legal consciousness, but not to pro- 
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mote or foster interests. Administrative agencies established on the 
basis of law for the furtherance of interests are not, therefore, organs 
of thestate. This view also implies a denial of the distinction between 
publie and private law. 

The concluding chapter is devoted to a discussion of the inter- 
national legal community. Like all other law, international law is 
the product of the legal consciousness of à community which in this 
case transcends the state. It does not derive its binding validity from 
the several states, nor are these the subjects of international law. 
Like the law of the state it embodies norms for the regulation of various 
interests which are not, however, state interests. The international 
community lacks the character of a state merely because there have 
not developed for it independent organs for the evaluation of interests 
and the determination of rights based thereon. But the course of 
evolution is in this direction. The author believes, however, that 
just as in the evolution of the national state an essential stage was that 
of absolute monarchy in which there was developed an “apparatus of 
power” including army, police and publie administration, so the reali- 
zation of the world state will be accomplished only in connection with 
the establishment of a supreme authority endowed with compulsory 
means of enforcing its will. But just as the legal state has succeeded 
to the absolutistic state within the national area, so eventually will 
evolve a legal world state which will exemplify tke sovereign rule of 
law coincident with humanity. 

WALTER JAMES SHEPARD. 

University of Missourt. 


The Society of Free States. By DwiaHT W. Morrow. (New 
York: Harper and Brothers. 1919. Pp. 224.) 


The Psychology of Nationality and Internationalism. By W. B. 
Pituspury. (New York: D.Appletonand Company. Pp.314.) 


The Psychology of Nations. By G. E. Parrriner. (New York: 
The Macmillan Company. 1919. Pp. 333.) 


The New Social Order. By Harry F. Warp. (New York: 
The Macmillan Company. 1919. Pp. 384.) 
It was to be expected that so fundamental a change in the organi- 


zation of the world of states as that foreshadowed by. the League of 
Nations should produce its reactions in the fields of sociology, psychol- 
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ogy and ethics, as well as in the fields of political and economic science 
which it more directly concerned. The problem at issue is the recon- 
ciliation of national independence with international law and order. 
Obviously some measure of the sovereignty which has been the tradi- 
tional attribute of states must vield to the demand for common insti- 
tutions which shall adjust the conflicting claims to which separate 
units of government inevitably give rise. Mr. Morrow’s volume is 
concerned with the political espect of this reconciliation. After 
sketching earlier projects for world peace he reviews the international 
agencies that have been forced upon the world by the demands of 
commerce, together with the more recent agencies that were created 
by the Alhes during the war against Germany. The principle of 
nationality is next discussed as a concrete problem, and the question 
. Is raised, though not answered, what compromises must be made to 
adjust the desire for national self-government to the desire of men 
for world order. The concluding chapter contains a brief but incisive : 
commentary upon the draft covenant of the league, and 1s followed 
by the text of the covenant.as finally adopted. 

The volumes by Pillsbury and Partridge are concerned with the 
problem of nationality in its psychological aspects. Professor Pills- 
bury analyzes the physical and mental factors of nationality and its 
historical development, studies the national mind and “how it thinks, 
feels, and acts," shows what the nation means as an ideal and what 
: is its relation to the state, and in his concluding chapter argues that 
nationality is not the last word in political organization, but that a 
supernationality as expressed in a league of nations is a feasible as 
well as a necessary step forward. The argument is well-reasoned 
throughout. i 

Mr. Partridge pursues the problem of nationality back to its bio- 
logical foundations, and gives us a suggestive study of the motives of 
war in the light of the general principles of the development of society. 
-He shows that war is the product “of the whole character of nations." 
The “motive of power” is the principle of war and manifests itself in 
the “intoxication impulse” and in the idea of national honor and in the 
political motives of.war. The second part of the volume deals with the 
educational problem, and showsthe necessity of educating the national 
consciousness with reference to the creation of a world consciousness. 
- Neither of the two volumes regard the practical issues involved in 
international organization as within their scope. 
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The problem of a league of nations forms but a single chapter in 
Professor Ward's ethical study of “impending social change" brought 
about by the conjunction of "economie pressure and idealistic im- 
pulse" caused by the recent war. Part I discusses the principles of 
the new order, equality, universal service, efficiency, the supremacy 
of personality, and solidarity; while Part II takes up the practical 
programs for the new order, including the British Labor party, and 
the Russian Soviet Republie. 'The chapter on the League of Nations 
commentis on the chief articles of the covenant, and the conclusion 
is reached that if the league is to serve its true purpose it must develop 
its present bureaucratic machinery into a “Parliament of the Peoples." 

The literature of the League of Nations in all its phases is growing 
monthly in volume, but there is still need of a more thorough and 
scientific analysis of the underlying principles of the league and of 
the facts of international hfe upon which its success is conditioned. 
In spite of the unending debates in the senate, perhaps because of 
them, the authoritative word must be spoken by a scholar who not 
only knows the history of international law in the past, but who can 
weigh and appraise the political, economic, social, psychological, and 
moral forces which will determine the practicability of an effective 
. international organization. 

C. G. FENWICK. 
Bryn Mawr College. 


The Economic Consequences of the Peace. By Jonn MAYNARD 
Keynes. (New York: Harcourt, BraceandHowe. Pp. 298.) 


This isa brilliant, penetrating, stimulating, book; but it is also 
-unbalanced, inconclusive, and unconvincing. The author's qualifi- 
cations commend him highly. He is one of the most eminent of the 
younger British economists, and his eonneetion with the treasury 
during the war, as well as his service as the treasury's representative 
at the Peace Conference and as deputy for the chancellor of the 
exchequer on the supreme economie council, brought him into first- 
hand contact with the problems that he discusses. He is not only 
liberal-minded but uncommonly free from national prejudice. Fur- 
thermore, he writes exceedingly well. His pen-picture of the Council 
of Four at work, whether or not entirely accurate, is unforgettable. 

The book is a sweeping indictment of the treatv. The points that 
it seeks chiefly to establish are: (1) the Peace Conference was domi- 
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nated by the clash of two main programs, namely, a ‘Carthaginian - 
peace," carried out on the principle of vae victis, and a magnanimous 
peace, based on the ideology of the fourteen points; (2) owing largely 
to President Wilson's temperament and lack of exact information, 
the Carthaginian policy triumphed, and the treaty became a dishonest 
evasion of the basis on which Germany had been given to understand 
that she had surrendered; (3) the treaty was, in the main, dictated 
by France, and has as its primary object “to set the clock back and to 
undo what, since 1870, the progress of Germany had accomplished ;” 
(4) the treaty utterly ignores economie realities, for example, the 
interdependence of European peoples, the impoverishment of Ger- 
many, and the inability of the former empire even to begin to redress 
the wrong it has.done unless its economic recovery is permitted; (5) 
the treaty in its present form cannot be enforced and would prove 
ruinous to all Europe if it were enforced; and (6) the instrument, there- 
fore, must be immediately revised. Germany'spayments to the Allies, 
we are told, must be fixed at not more than seven and one-half billion 
dollars, exclusive of the property already turned over. The repara- 
. tions commission must be abolished or put under powerful restraint. 
The coal clauses must be abrogated. After ten years of reciprocal 
shipments of eoal and iron ore by France and Germany, the Saar 
Valley must be returned to the latter. Austria must not be subject 
to reparations. Finally, although this is outside the domain of the 
treaty, all indebtedness between the governments of the allied and 
associated countries should forthwith be canceled, and a huge inter- 
national loan should be floated to furnish the means of rebuilding 
Europe. 

In this remarkable criticism there is much that 1s plausible and a 
good deal that is unquestionably true. The treaty is not perfect, 
and nobody supposes that it 1s final. But Mr. Keynes’s appraisal 
furnishes no sure guide to the mstrument’s merits and faults. He 
resigned his official duties and withdrew from the scene when he found 
that things were not going his way, and he wrote when hardly in a 
frame of mind to Judge dispassionately the events in which he had 
participated. As a result, his book gives more evidence of moral 
indignation than of intellectual discrimination, and his language is 
often lacking in scholarly restraint. In the second place, the author's 
vision, while uncommonly penetrating in the directions in which he 
looks, fails to sweep the entire horizon. Mr. Keynes is interested in 
economie subjects and impatient with political matters, and his treat- 
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ment of his theme suffers throughout from a lack of political per- 
spective. He attaches a greater degree of finality to the.treaty than the 
facts warrant. He constantly expects the worst to happen, naively 
assuming, for example, that the reparations commission will persis- 
tently demand the impossible of Germany, even though the larger and 
ultimate interests of the people in whose behalf reparation is asked 
dictate a milder course. He extols the fourteen points, yet is bound 
to admit that on some subjects they were ambiguous, and that they 
gave no answer at all to many insistent questions. 

In an honest and courageous effort to be fair, Mr. Keynes leans 
decidedly backwards, and his entire body of ideas becomes essentially 
—to use a term employed by a recent critic—Germanocentric. He is 
wrong in saying that Germany was the “central support” of the Euro- 
pean economic system before the war; he is no less in error in testing 
every phase of the new peace by the effect which he expects it ee have 
on Germany’s place in the new world order. | i 

Freperic A. Oac. 

University of Wisconsin. 


The Powers and Aims of Western Democracy. By WILLIAM 
MILLIGAN SLOANE. (New York: Charles Seribner's Sons. 
1919. Pp. xiii, 489.) 


It was undoubtedly the intention of Professor Sloane to provide 
in this volume a body of teaching to counteract dangerous current 
tendencies in the direction of “red radicalism.” There is no effort 
made to contribute to the material side of political knowledge; the 
thirty chapters embody solely the writer’s vehement beliefs on de-. 
mocracy and general politics. 

After a vitriolic introduction, dealing with ‘The Passing: Age in 
Politics,” an attempt is made to trace the development of the demo- 
cratic idea from the earliest times to the present, with reference to the 
inherent principles and external forms of democracy, as well as to 
assess some of the advantages and disadvantages of that political 
creed. There follows a study of the evolution of the modern “nation” 
in theory and history, in contrast to the oriental and the medieval 
state, with some analysis of the internal organization of the modern 
national state. Finally there is presented a description of the rela-. 
tions between democracy and nationality and ‘‘the struggle for peace”. 
as they appear to the author. 
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The conclusions are difficult to find. The book does not so much 
build up conclusions as elaborate passionate beliefs. The treatment 
is incorrigibly discursive and verbose. The tone is one of vigorous 
assertion rather than one of cautious investigation. No one of the 
many pieces of fact and fancy employed in spinning out the gospel 
is substantiated by any reference to external evidence. It is doubtful 
whether the cause of law and order, of truth and reason, is aided by 
such efforts, however sincere the author’s intention. 

When the writer indulges so constantly in abusive language and vio- 
lent epithet the doubt felt as to the value of such work deepens. Fi- 
nally, when the text makes clear that the writer simply neither knows 
that which he pretends to diseuss (as in the astounding definitions of 
Socialism, majority and minority Socialists, Bolsheviki and Men- 
sheviki) nor accurately gauges the most elementary currents of public 
opinion in America (as in the assertion that. America desired a plebi- 
scite in Alsace-Lorraine), one is thoroughly discouraged at the idea of 
any positive results from the labors of the author. 

PrrMAN B. POTTER. 

University of Illinois. 


Federal Power: Its Growth and Necessity. By Henry Lires- 
FIELD West. (New York: George H. Doran Company. 
1918. Pp. xi, 216.) . 


One of the outstanding facts of political development in the United 
States has been the greatly increased authority of the federal govern- 
ment. Mr. West has done a useful thing in describing the growth of 
federal power and showing thai it has had its roots in the past. “Its 
continued manifestation upon a constantly enlarging scale is as inevi- 
table as fate," and the author makes suggestions as to advisable reforms 
in the federal system: some sort of cabinet responsibility to Congress 
and a diminution of the authority of the President, particularly with 
regard to vetoes and appointments. The reader may approve the one 
and disapprove the other. 

The opinion may be ventured, however, that Mr. West has left 
undiscussed the two most important questions with regard to the 
federal power. In the first place, how is the authority of the national 
government to be extended constitutionally? Is it to be by amend- 
ment, or by indirect action under the commerce, postal, and taxing 
clauses, and if by the latter method is this proper? Is the control to 
be exerted coercively or paternally and in what fields? 
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Secondly, it is now a commonplace that either through cumbersome 
rules, sheer incapacity, or multiplicity of duties, Congress does not 
perform its proper functions. Is there to be devolution and if so, of 
what sort? Will it be geographical or according to interests, as in the | 
case of the national industrial councils in England? 

But there is no reason to quarrel with Mr. West because he has not 
written a different sort of book. These questions have been asked, 
because the two problems are involved in the question of federal power 
and offer an almost virgin field for inquiry. The present volume 
describes the past In general terms and in a readable and for the most 
part accurate manner. 

LINDSAY ROGERS. 

University of Virginia. 


George von Lengerke Meyer. His Life and Public Services. By 
M. A. DeWoure Hows. (New York: Dodd, Mead and 
Company. Pp. 519.) 


In the preparation of this work, Mr. Howe has followed the golden 
rule for biographers, by allowing his subject, so far as possible, to tell 
his own story. Letters and diary entries in large measure make up 
the five hundred pages of this substantial volume. They constitute 
the record of an interesting, useful and busy life. It might be said of 
George Meyer, as Lowell did of Josiah Quincy: 

‘This was in all ways a beautiful and fortunate life—fortunate in 
the goods of this world—fortunate, above all, in the force of character 
which makes fortune secondary and subservient.” . 

Meyer was “well born,” as the phrase goes. His father was a suc- 
cessful merchant, of German descent. His mother was of pure New 
England stock. He was graduated at Harvard University in 1879. 
The life of a man of ease and fashion was open to him. He loved 
sport. It is said that he “first came into prominence on horseback.” 
But from early life his habits were industrious, and he was inspired 
with the ideal of public service. During the first ten years after leav- 
ing college, he devoted himself to business, and, as Mr. Howe says, . 
“he laid the foundations of a well aes reputation for sagacity and 
acumen in business matters.” 

He entered public life-in 1889, when i was elected a member of the 
Boston common council. In 1892, he became a member of the state 
legislature, and in 1895, he was chosen to be speaker of the house, 
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a position which he held for three years. His party interest and 
activities made him a delegate to the Republiean national convention 
in 1900, and led to his appointment by President MeKinley as ambas- 
sador to Italy in December of that year, at the age of forty-two. Four 
years in Rome, two years as ambassador to Russia, two years as post- 
master-general in President. Roosevelt's cabinet, and four years as 
secretary of the navy under President Taft; this is the outline of Meyer’s . 
services in the national government. His diary and his letters contain 
the record of these abundant years. 

“Tt was rather as a ‘listening post’ in the European world than as a 
station for difficult work in diplomacy," says Mr. Howe, “that Rome: 
gave Meyer his opportunities for valuable service during the four 
years of his ambassadorship; and in establishing many relations of 
intimacy and friendship, he was constantly turning the pleasant life 
he led to valuable purposes of his own government." 

He formed warm íriendships with representative men and women 
of all classes in Italy, and won the confidence of the government to 
which he was accredited, as well as of his colleagues in the diplomatic 
corps. During this period, he attended the yacht races at Kiel, where 
he met and formed an acquaintance with the Emperor of Germany, 
which later proved of value to him and to his country. 

In January, 1905, President Roosevelt wrote to Meyer expressing 
his intention of appointing him ambassador to Russia. “St. Peters- 
burg," he said, “is at the moment, and bids fair to continue to be for at 
least a year, the most important post in the diplomatic service, from 
the standpoint of work to be done, and you come in the category of 
publie servants who desire to do publie work, as distinguished from 
those whose desire is merely to occupy, publie place—a class for whom 
I have no particular respect." 

The prologue to the great Russian tragedy was enacted a few days 
before Meyer left Rome for his new post, when the Tsar refused to 
receive from Father Gapon a petition on behalf of the workingmen of 
Russia, and the troops fired upon the crowd, killing and wounding a 
number of people. January 22, 1905, Meyer, noting this fact in his 
diary, prophetically adds: ‘‘Probably the commencement of a revolu- 
tion, and possible fate of the Tsar as ruler of Russia." 

He elaborated his thought in a letter to the President: ‘The histor- 
ical relations between the people and the Tsars explain how it was 
possible that those unarmed Russians should have entertained the 
hope that they would be permitted to see the Tsar in person and lay. 


BOOK REVIEWS 347 


their petition at his feet. The pathetic trust the people have put in 
the Tsar has failed them, and they have lost their blind faith in him, 
and they are now ripe for socialistic agitations.”’ 

His observations concerning this incident illustrate Meyer’s ability 
correctly to interpret the significance of public events—a capacity 
which served him well during his years of foreign service. His letters 
and diary entries record in great detail his dealings with the Tsar, un- 
der instructions from President Roosevelt, during the Portsmouth 
Conference. 

Meyer’s accounts of the meeting of the first Duma in-May, 1906, 
the characteristics of its members, and the attitude of the Tsar and his 
court towards them, clearly indicate the strength of the current which 
was setting against the imperial government. Yet, he records: 

“The court party appears to be laboring under the delusion that the 
Duma misrepresents the nation. They are apparently as blind to the 
storm that is gathering as they were to the evidences which foretold a 
naval defeat to Rodjestvensky. I cannot help but take a pessimistic 
view as to the future, when I see evidences almost everywhere of a 
communistic spirit among the workmen and peasants. Added to this. 
is the fact that the Government throughout the year has been driving 
. even the moderate element which are now unorganized, over to the 
extremists. . . . . The Tsar is stronger in ideals than in achieve- 
ments. The education of the masses has been shamefully neglected. 
The Jews have been persecuted and massacred. The bureaucracy is 
corrupt and unpatriotic. There are no leaders on either side. The 
revolutionists want capital punishment abolished, but freedom to use 
the bomb.” 

This is the note of doom. The dénowement was postponed longer 
than Mr. Meyer apprehended. But the conditions which he noted 
inevitably led to the collapse of government and the chaos which now 
reigns in the Russian Empire. 

From the picturesque and dramatic life of base: to Russia, 
Mr. Meyer was transferred in 1907 to the toilsome office of postmaster- 
general in President Roosevelt’s cabinet. He addressed himself to 
his new work as to a business problem of first importance. The ability 
he displayed in dealing with the problems of the post office department 
led President Taft, in 1909, to appoint him secretary of the navy. 
The navy department had suffered from having had six secretaries 
during the seven years of Roosevelt’s administration. After thorough 
Investigation and careful study, Meyer brought about a complete 
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reorganization, resulting in increased efficiency and greatly reduced 
eost. He reorganized the active fleet, placing it upon a war basis and 
maintaining seventeen battleships at all times in cruising condition at 
sea. He.divided the business of the department into four parts, each 
under the supervision of a naval aid to the secretary. 

The value of this work was quickly recognized. Admiral Sims 
writes that “Mr. Meyer's great service to the Navy was that he placed 
the control of the Navy, and particularly the control of the design of 
all of our vessels, in the hands of line officers." That is, he put the 
control of the navy as a fighting machine in the hands of those who 
were to direct the fighting. He drew into close association with him 
the most competent officers in the service. Towards the close of his 
administration he told a friend that no other employment ever had 
given him so much keen pleasure and inspiration as this. 

During the unhappy controversy after the renomination of Mr. 
Taft for the presidency in 1912, despite his love for Roosevelt, Meyer 
remained loyal to Taft. He strongly entertained and indorsed the 
opinion expressed in Senator Root’s speech of announcement to the 
President, “Your title to the nomination is as clear and unimpeach- 
able as the title of any candidate of any party since political conven- 
tions began." | 

The few years remaining to Meyer after he left publie office in 1913 
were full of interest. His letters describe two visits to Europe. In 
1913, he was the guest of the Kaiser on his yacht at Kiel, a visit de- 
scribed at length in his diary. He was in Germany in August, 1914, at 
the outbreak of the great war. Upon his return home, he threw him- 
self with ardor into the campaign for preparedness, and in 1916, he 
worked hard on behalf of Judge Hughes’ candidacy for President. 
His life eame to an end in March, 1918, shortly before his sixtieth 
birthday. 

“Life,” says Judge Holmes, “is action, the use of one's powers. As 
to use them to their height, is our joy and duty, so it is the one end 
that justifies itself." George Meyer's life justified itself. He lived 
abundantly. He enjoyed life. He put forward his powers with a 
conscious joy in the effort. Always the interests of his country in- 
spired him to his greatest endeavors. As President Roosevelt wrote 
of him, “he was a singularly useful publie servant." The record of. 
his life which Mr. Howe has so well prepared will be an inspiration 
and an example to the youth of our country. 

X GgonGE W. WICKERSHAM. 
. New York City. 
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Arguments and Speeches of W illiam Maxwell Evarts. Edited 
by Sherman Evarts. (New York: The Macmillan Com- 
pany. 1919. Three volumes.) 


The publication of these volumes makes a notable addition to Amer- 
ican political and legal literature. The public life of Mr. Evarts cov- 
ered more than fifty of the most important and exciting years in our 
history. A supporter of Daniel Webster in his unsuccessful struggle 
for the presidency, he afterwards became a founder of the Republican 
party and was long active in its councils. He was a member of.two 
cabinets, of several special commissions, and finally of the United 
States senate. A leading member of the New York bar, he appeared 
as counsel in some of the most celebrated cases of the nineteenth cen- 
tury. It is to be regretted that the editor has given only a bare outline 
of his career. Something to show his relations with the other leaders 
of the period would have been a valuable addition. 

These volumes will not be of as great value to students of history 
and government as to those interested in constitutional and inter- 
national law. The arguments of special interest in these latter fields 
are those in the Prize Cases, the Savannah Privateers Case, 
the Springbok Case, and in Hepburn vs. Griswold. Of particular 
interest 1s the argument before the international tribunal at Geneva, 
where Mr. Evarts was associated with Caleb Cushing and Morrison R. 
Waite as counsel for the United States in the Alabama Claims con- 
troversy. Equally important and probably of greater interest histor- 
ically are the great arguments made in defense of “President Johnscn 
during the impeachment trial, and on behalf of the Republican claim- 
ants before the electoral commission of 1877. 

The chief effort of Mr. Evarts’ private practice, in the present cal- 
lection is the selection from the closing address for the defendant in 
Tilton vs. Beecher. It may be questioned whether this, great forensic 
achievement as it was, really deserves the 245 pages devoted to It. 
The miscellaneous addresses, political and commemorative, have been 
well chosen and show a high degree of literary excellence. Perhaps ` 
Mr. Evarts is seen at his best as a public speaker m the New England 
Society addresses, several of which have been included. The editor’s 
introductions and comments are brief and well chosen throughout. 
Taken as a whole, the volumes are a worthy memorial to one of the 
the influential leaders of the American bar, and of the Republican 
party during a difficult period of our history. 

WILLIAM A. ROBINSON. 

Dartmouth College. 
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Have Faith in Massachusetts. By Carvin Coormer. Boston 
and New York: Houghton Mifflin Company. Pp. x, 275.) 


This is a collection of forty-three occasional addresses, official mes- 
sages and proclamations, all but one of which were spoken or written 
by Mr. Coolidge while either lieutenant governor or governor of Massa- 
chusetts, that is, during the years 1916-19. They range from college 
dinner speeches to papers and utterances in connection with the strike 
of the Boston police. 

Governor Coolidge’s personality is most interesting. He forges his 
way to the front without the assistance and in spite of the lack of 
those qualities of geniality and affability which are generally supposed 
to be a sine qua non for success in American political life. 

This book uncovers some of the reasons. It does not disclose any 
new political philosophy; there are none of the rounded periods of the 
conscious orator; but there is a distinct gift for setting forth old truths 
in pithy, epigrammatic form, and a continued insistence upon the 
traditional New England virtues as a saving grace in troubled times. 
As a phrase-maker, Governor Coolidge has few present-day equals; 
but the book reveals also a man well read in history; with a fine appre- 
ciation of good literature; with a keen sense of the value of education, 
especially that which has somehow come to be termed ‘‘a classical 
training” and above all, a mind of manifest sincerity. He usually 
thinks straight, and he always speaks plainly. If one regrets occasion- 
ally a tinge of somewhat smug satisfaction with “things as they are," 
per conira one will not find a sentence that is mean or ignoble; if there 
is now and then a platitude, there is also no resort to the wiles of the 
demagogue nor the sophistries of the political charlatan. 

The elected officer whose creed is “Don’t hesitate to be as revolu- 
tionary as science—Don’t hesitate to be as reactionary as the multi- 
plication table," is too rare a figure. | 

Governor Coolidge is revealed as & welcome twentieth century 
embodiment of the somewhat old-fashioned but fine New England type 
of public man, and moreover as one evincing steady and hopeful growth. 

JAMES P. RICHARDSON. 

Dartmouth College. 
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The Return of the Democratic Party to Power in 1884. By Har- 
RISON Cook THomas, Ph.D. (New York: Columbia Uni- 
versity Press. 1919. Pp. 261.) 


One eannot read Dr. Thomas's monograph without being impressed 
with the astonishingly close resemblance between the party situation 
in the period 1880-84 and the party situation in 1916-20. A com- 
parison of the two periods, even with due allowance for differences, 
will furnish slight comfort to those who rejoice to think that they 
discern in the present indistinctness of party lines and absence of clear- 
cut fundamental issues, unmistakable symptoms of the early demise 
of the old parties and the emergence of new parties bearing the labels, 
Liberal and Conservative. For some such prediction in the early 
eighties there was about as much foundation as there is today. 

While Dr. Thomas has evidently made a painstaking first-hand 
study of contemporary newspapers, biographical and autobiographical 
material and campaign literature, his conclusions respecting the influ- 
ence of the several factors in the election of 1884 are not essentially 
different in most respects from those reached by earlier writers, notably 
Sparks, Rhodes and Stanwood. 

The material in this volume is well arranged and presented in a 
pleasing style with a commendable degree of detachment, discrimina- 
tion and impartiality. The least satisfactory part of the work is the 
unnecessarily long introductory sketch of political events from 1860 to 
1880, which constitutes almost one-fourth of the book. The portions 
which come the nearest to being real contributions are those dealing 
with the Independent movement and the part played by Benjamin F. 
Butler. | . 

. Dr. Thomas has performed a real service in bringing together more 
widely selected and carefully digested material relating to the presi- 
dential eampaign and election of 1884 than is to be found in any other 
volume. 

P. OnMAN Ray. 

Northwestern University. 


Our War with Germany. By Joan SPENCER BassETT. (New 
York: Alfred A. Knopf. 1919. Pp. 378.) 


Professor Bassett has written modestly and intelligently in & field 
in which it would be easy to go far astray, and has attained more than 
the “reasonable accuracy” that his preface hopes for. No better book. 
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is as yet available for the student interested in our participation in the 
world war, and no other is so detached and historical-minded as this. 
It will be a useful handbook in the numerous courses on the history 
and diplomacy of the war now under way. 

The least successful portion of the book is that which covers the 
obscure yet significant leadership of the United States in the develop- 
ment of the “single front," military and economic. Professor Bassett 
appears to have overlooked a group of facts that may prove, eventu- 
ally, to cover the key to Allied victory. . ‘‘Inter-allied’”’ does not appear 
in his index, nor does “Supreme,” which ran in the titles of many 
eoóperative control bodies; while “Allied” appears but once, and then 
refers to an inadequate and misleading statement (p. 296) respecting 
the Allied Naval Council. The fact is that in the summer of 1917 
American loans started a course of events that led irresistibly to the 
Supreme War Council of December, the supreme command of March, 
1918, and the pooling of resources upon the basis of “work or fight" in 
August. Enough of the evidence on this point is visible to make it a. 
matter of regret that Professor Bassett failed to see it. 

The general survey of events lacks dramatic appreciation, and is 
tiresome but sound in the chapters preceding the outbreak of the war. 
The external facts are generally unimpeachable. Here and there a 
slip has been noticed: the earliest Plattsburg camp was in 1915, not 
1916 (p. 121); Hoover was named food commissioner May 19, 1917, 
not May 20 (p. 138); the order taking over the railroads was dated 
December 26, not 27 (p. 150); Mr. Ryan's promotion to assistant secre- 
tary of war (p. 188) was more than an elevation in rank, for he as- 
sumed control of the division of military aeronauties, in addition to 
that of aireraft production; Foch seems to have become commander in 
chief March 26, 1918, two days earlier than Mr. Bassett’s date (p. 221); 
action on the Saloniki front began September 15, 1918, not September 
16 (p. 263). | 

Such errors are trifles. The book is a commendable and useful 
enterprise. 

FREDERIC L. PAXSON. 

University of Wisconsin. i 
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. The German Empire, 1867-1914, and the Unity Movement. By 
WinLLiIAM Harsurr Dawson. (New York: The Macmillan 
Company. 1919. Two volumes.) 


This is à good, perhaps the best, considerable work in English on 
the political history of Germany since the establishment of German 
unity. This is not extravagant praise, for good accounts in English 
are few. Sir A. W. Ward’s recent volumes are rather crammed with 
minutiae and do not deal with the last years before the great war. 
Mr. Grant Robertson’s Bismarck is an exceptionally brilliant biog- 
raphy, but naturally says but little of the German Weltpolitik after the 
Iron Chancellor surrendered the helm to his impetuous imperial suc- 
cessor. Mr. Dawson’s own admirable earlier works on German tariffs, 
socialism, municipal government, and The Evolution of Modern Ger- 
many lead one to expect a high level of interest and excellence in the 
present work. The expectations are nearly but not quite fulfilled. 
This is probably because the author’s special studies on Germany 
heretofore have been mainly on the side of economics and government; 
but in these two volumes he ventured to give some three-quarters of 
the space to diplomatic history, with which we suspect he is less famil- 
lar. In fact he often spreads out his narrative into a pedestrian account 
of general European politics so far as Germany was involved in them, 
instead of interpreting in detail the secret springs of German policy 
and weighing nicely her gains and losses. In the account of the Cri- 
mean War he is too hard on Sir Stratford de Redcliffe. He is totally 
unacquainted with the details of Bismarck’s Reinsurance Treaties with 
Russia, because he had not read Goriainov’s article in the American 
Historical Review (January, 1918). He does not make sufficiently 
clear the disastrous effects on German foreign policy exerted by Em- 
peror William II's personal influence and by the mediocre advisers 
with whom he surrounded himself after Bismarck’s dismissal. On the 
other hand, it is a pleasure to read a work which is so impartial and 
objective. Though it was written during the war and completed just 
after the armistice was signed, the author was in no way warped in his 
judgments by the passions which the war has stirred in so many. In 
fact in the chapters on the Morocco Affair he gives a much more sym- 
pathetic consideration of Germany’s side of the case than is to be 
found in most French and English books. | 

As to general emphasis, one may say, on the whole, the events of 
the Bismarckian era are treated in more detail and are handled in a 
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more satisfactory way than those of the post-Bismarckian age; this is 
perhaps natural since our sources of information are so much fuller for 
the earlier period, and so many sound books have been written upon 
different phases of it. But precisely because there is such a dearth of 
sympathetic and scholarly accounts of Germany under William II we 
could have wished that Mr. Dawson had been able to devote a rela-- 
tively greater amount of space to the period since 1890. But it is 
ungracious to find fault with an author for the way he chooses to treat 
his subject. And we repeat that the general reader will scarcely find 
in English a better explanation of Germany's rise to European domina- 
tion through the establishment of political unity and Bismarck's genius, 
and of her loss of this leading position through the anxiety and drawing 
together of her neighbors on account of her threatening Weltpolitik 
and the follies of the Kaiser and his advisers. 

The chapters on domestic affairs, tariffs, railroads, colonial expan- 
sion, and social legislation are brief but excellent and accurate; we 
could have wished that they haa been fuller had not the author already 
dealt with them in considerable detail in the recent enlarged edition 
of his Evolution of Modern Germany. 

SIDNEY B. Fay. 
Smith College. Es | 


The Secret Treaties of Austria-Hungary, 1879-1914. Vol I: 
Texts of the Treaties and Agreements. Edited by Alfred 
Franzis Pribram and Archibald Cary Coolidge. (Cambridge: 
Harvard University Press. Pp. 308.) 


One result of the destruction and collapse of several old govern- 
ments in Europe is that the supposed need for secrecy in the affairs 
of state which concerned them has disappeared. The process of revela- 
tion throws considerable light on the affairs of governments which still 
exist and whose secrets are being maintained. Professor Pribram has 
‘begun a work of supreme value based upon material in the archives of 
‘Austria-Hungary, which promises to reveal a large part of the internal 
‘structure and workings of the European state-system as it existed 
during the period of "armed peace" between the Treaty of Berlin and 
= the outbreak of the great war. The central documents of the vast 
yet incomplete “League of Nations" of which Austria formed a part 
are presented in this volume, together with & preface by the American 
editor, a general preface by the Austrian editor, and the latter's intro- 
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duction to his discussion of the negotiations which led up to the five 
treaties of the Triple Alliance. Professor Pribram plans to complete 
the discussion of the secret treaties, and then to embark upon an exten- 
sive history of the foreign policy of Ausus Hungary during the same 
period. 

Seventy-two documents are presented here, grouped under twenty- 
eight heads, and arranged in general in chronological order. The 
heads may be classified further as follows: three relate to the Austro- 
German Alliance, three to the League of the Three Emperors, five to 
the Triple Alliance, and two to Austro-Italian Balkan agreements; five 
concern the adhesion cf Rumania to the Triple Alliance, and two the 
Austro-Serbian Alliance; five are Mediterranean agreements, two of 
which are between Great Britain, Italy, and Austria-Hungary, and two 
between Spain, Italy, and Austria-Hungary, while the fifth is a naval 
agreement between the powers of the Triple Alliance of as late a date 
as 1913; there is an Austro-Russian Balkan agreement and a declara- 
tion of mutual neutrality by these two nations (1904); and-lastly the 
Russo-German “Reinsurance Treaty" is presented, the only instru- 
ment that does not directly involve Austria-Hungary. If any secret 
treaties were made by Austria with Bulgaria and Turkey, they do noi 
appear. | 

Professor Pribram's introduction séts forth the salient facts in the 
development of the treaties of the Triple Alliance. He endeavors to 
establish that Italy had the best of the bargain in this arrangement, 
and Austria the worst, but he is on the whole remarkably impartial. 
He indicates the divergencies between what has been guessed in regard 
to the treaties, and their actual provisions. 

The documents illuminate many events of the time. For example, 
it becomes clear why Italy and Austria stood firmly together for an 
autonomous Albania in 1912-13 (p. 197), and why Austria and Russia 
accepted the Treaty of Bucharest in 1913, with its equilibrium between 
Bulgaria, Serbia, and Greece (pp. 189, 195). Among the surprising 
revelations are the provisions, renewed even: in 1912, by which the 
Central Powers might in certain circumstances assist Italy to take 
French territory in North Africa and even in Europe (p. 251), and by 
whieh England was regarded as in full agreement with Austria-Hun- 
gary and Italy on a policy for the Near East (p. 255). 

In fact, the measure of European unity and the degree of steadiness 
and faithful adherence to agreed policies that are displayed in the 
entire scheme go well beyond ordinary cynical affirmations. The 
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powers of the. Triple Alliance, with süpport to a limited extent from 
Russia, England, Spain, Serbia, and’ Rumania, were in agreement 
toward the maintenance of the status quo in domestic and international 
affairs. As far as appears in the documents, only Italy and Serbia 
‘contemplated expansion, the former in Tripoli, Tunisia, and France, 
the latter southward, perhaps “In the direction of the Vardar, as far as 
circumstances will permit” (p. 137). The system was immensely 
strong as long as it was conservative, but 1t could not sustain the results 
of the expansion of Italy and Serbia, when added to the ambitions of 
Germany on the sea and in Turkey. Britain and Russia drew away 
(joining with France in a rival system, the Triple Entente); and in the 
end Serbia, Italy, and Rumania followed. Then in a sense the out- 
ward pull of the four peoples last mentioned destroyed the Austro- 
Hungarian Empire. 

The editing and translating are excellent. All German and French 
documents are given both in the original and in English translation. 
ALBERT Hower LYBYER. 
University of Illinois. 


The Russian Pendulum. Autocracy, Democracy, Bolshevism. 
By ARTHUR BuLLARD. (New York: The Macmillan Com- 
pany. 1919. Pp. xiv, 250.) 


This little volume is divided into three books: European Russia, 
Siberia, and What’s to be Done. Book I gives the background and 
reviews the social, political, and economic conditions of European 
- Russia from the March revolution until the time of writing, about 
July, 1919. Book II deals with the Siberian railway situation and the 
attempt by Kolchak and his predecessors to organize a stable govern- 
ment. Book III discusses whether the policy of the Allies should be 
one of “Hands Off!” or of “Stand By.” 

Few American journalists are as well qualified to write on Russia as 
the author. He has lived in that country and was interested in its 
institutions long before the revolution of 1917. He knew many of 
: the Socialist leaders when they lived in exile. He heard them plot the 
overthrow of governments and he listened to their schemes of social 
reform. Notwithstanding that, or perhaps because of that, he has 
failed to be impressed by their idealistie phrases and has demanded 
from them that their words square with their deeds. This explains 
why, after watching them in Russia for two years (1917-19), he finds 
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so little to admire and so mach, 1 condemn in “The Bolsheviki at 
Work." | 
. The part which treats of Siberia i is instruetive and throws light into 
many dark corners. The author admits that Kolchak is a better man 
than he thought him to be when he came into power; that he “is a 
very astute politician;” that he was trying to do the very best that he 
could; and that he was more than willing to coóperate with the Alliesif 
they would only agree on a policy. But the problems are so complex, 
the points of view and interests of the Allies so different, that agree- 
ments among themselves are as difficult to ne as among the various 
factions in Russia. 

As between the policy of “Hands Off" and “Stand By” in Russia, 
Mr. Bullard argues for the latter. The book was written when the 
Peace Conference was still in session and at that time he favored rec- 
ognizing one of the liberal factions and helping it organize a democratic 
government for Russia. In conclusion the author makes an earnest 
- plea for patience with the Russians and coöperation with them, partic- 
ularly along educational lines. 

Though the material is not well organized and the observations not 
very profound, yet The Russian Pendulum is one of the very few good 
books in English on present day Russia. 

F. A. GOLDER. 

Washington State College. 


Public Debts in China. By Fene-Hua Huana. (Columbia 
University Studies in History, Economics and Public Law. 
Volume lxxxv, No. 2. New York. 1919. Pp. 105.) 


Dr. Huang classifies the loans as domestic, indemnity and war, 
railway, general, and provincial (domestic and foreign), and devotes 
separate chapters to each class. In the main, the work is one of com- 
pilation and summarization of the terms of the loan contracts. There 
is, however, a concluding chapter in which Dr. Huang states certain 
conclusions and makes some suggestions. The evils arising from the 
fact that so many of the loans have been complicated with interna- 
tional politics; that old loans are not paid from current revenues, but 
taken care of by new loans; that money has been borrowed for meeting 
ordinary operating expenses of government; that foreign loans have 
been made by administrative subdivisions, and without authority 
from the central government; that the terms of the loans have often 
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been too long and too rigid, and have carried with them options for 
additional loans that are necessarily disadvantageous to China; that 
railway loans have in so many cases provided for foreign operating 
control of the lines concerned; all of these evils, of which every student 
of Chinese affairs is aware, are pointed out. 

As regards constructive criticism, Dr. Huang recommends that every 
possible opportunity be seized by the Chinese government to consolidate 
its public loans, to simplify and moderate their terms, and to take steps 
. looking towards their payment from taxes or other ordinary sources of rev- 
enue. In his concluding paragraph the fact is recognized, that these re- 
` sults cannot be reached until parliamentary control over public finance is 
more complete, and a more honest and efficient body of publie servants 
is secured. The monograph closes with thes entence: “Perhaps for the 
time being it may be necessary to supplement the civil service system 
with a voluntary and non-political employment of foreign technical 
experts for assistance, as China can reform and reorganize the whole 
country more expeditiously by relying on expert guidance.” The 
reviewer would make this statement still stronger. There must, in . 
his opinion, be not only guidance but a certain amount of overhead 
control. The foreign experts must be authorized not only to advise, 
but, in many matters, to dictate. 

l W. W. WILLOUGHBY. 

Johns Hopkins University. 


The Conflict of Laws Relating to Bills and Notes. By ERNEST 
G. Lorenzen. (New Haven: Yale University Press. 1919. 
Pp. 337.) 


In these days when so much commercial intercourse hurdles state 
and national boundaries, it is little less than a disgrace that the rights 
flowing from commercial paper should be so often dependent upon the 
choice of a forum by the unsatisfied creditor. Yet the jurisdictions of 
the world vary not only in their law of bills and notes but in theirlaw 
of conflict of laws applicable to bills and notes. This sad state of 
affairs has prompted Professor Lorenzen to make an exhaustive study 
of the divergencies that exist, to outline the practical and theoretical 
considerations for and against each particular rule, and to suggest 
which should be adopted in a uniform code so that the evils of the 
present chaos may be abolished. 


BOOK REVIEWS 399 


The matters dealt with are highly technical, and the work offers a 
diet that can be digested only by specialists. It affords a valuable 
model for similar studies in many other fields and serves to remind us 
that many important problems of government remain for consideration 
after the last college course in political science has been completed. 
Professor Lorenzen shows some signs of enjoying more faith in the 
possibility of attaining uniformity of law than the present state of the 
world justifies. People do not lightly give up the rules with which they 
are familiar, even when convinced that both theoretical and practical 
considerations are against them. But such studies as this are neces- 
sary first steps in any effort to improve the situation. 

THoMAs REED POWELL. 

Columbia University. 


MINOR NOTICES 


Ludendorfs Own Story (N. Y. and London. Harper & Bros., 2 
vols., 477, 473 pp.), like other personal narratives of the world. war 
already published, is of interest, not only for the record of military 
events by one of the most prominent military leaders, but also for the 
light it throws on the mental attitude and processes of the author. 
Students of government and political science will find in it information: 
on the administration of occupied territory in the East, difficulties 
due to the absence of a unified command in the Eastern theater, 
conflicts between the military and political authorities in the German 
government, and the increasing activity of the army- general head- 
quarters in politieal and diplomatie affairs. After an introductory 
chapter on “My Thoughts and Actions," and one on “Liège,” the main 
body of the work falls into two large divisions, dealing with the author's 
service as chief of the general staff on the Eastern front (from August 
22, 1914, to August 28, 1916), and as first quartermaster-general (from. 
August 29, 1916, to Cetober 26, 1918). 


An interesting account of the way in which the work of the com- 
mittee on publie information was earried on during the war 1s con- 
tained in Vira B. Whitehouse's A Year as a Government Agent (Harper 
& Bros., 316 pp.). The author was in charge of the committee’s affairs 
in Switzerland and her account of her difficulties and achievements, the 
former particularly, is both readable and illuminating. Of especial 
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significance is the story of this strenuous woman's encounter with the 
American diplomatie representatives at the Swiss capital. It indicates 
that the liaison between our state department and Mr. Creel’s com- 
mittee was not always of the most intimate character. Doubtless 
there is another side to the whole narration, but the reader will find in 
this book some surprising evidence of the defective team play which 
marked our propaganda efforts during the days of the great emergency. 


Under the title Man or the State (N. Y., Huebsch, 141 pp.) Waldo 
R. Browne has put together a group of essays by several of the leading 
individualist and philosophical anarchist writers of the nineteenth 
century, namely—Kropotkin, Buckle, Emerson, Thoreau, Spencer, 
Tolstoy, and Wilde. The editor’s-purpose is to make more available 
to the present generation typical specimens of a way of thinking about 
politics long since grown unfashionable. He might well have included 
illustrations of the thought of certain other writers akin to the above, 
notably Nietsche, whose message, such as it is, is no less inaccessible 
to the modern reader. 


Francis Neilson’s new book on The Old Freedom (N. Y., Huebsch, 
176 pp.) is a plea for "giving community values to the community," 
thus restoring “natural rights and economie freedom." There are 
chapters on such topics as “Democracies of the Past," and ‘“Munici- 
palization versus Nationalization.” The author writes in an effective 
and interesting way although the arrangement of his material would 
stand improvement. 


As an antidote for Mr. Neilson’s title, perhaps, Randolph Bourne’s 
Untimely Papers (N. Y., Huebsch, 230 pp.) leads off with a chapter 
on “The Old Tyrannies." Other essays in this book, such as “The 
Collapse of American Strategy" set Li the philosophy of the con- 
scientious objector. 


Mr. James Brown Scott has added to the two volumes on the Judi- 
cial Settlement of Controversies between States of the American Union, 
which were reviewed in our last issue, an additional volume containing 
an analysis of the decisions (Oxford, The Clarendon Press, 548 pp.). 
This volume, like the others, is issued under the auspices of the Car- 
negie Endowment for International Peace. 


BOOK REVIEWS 361 


A number of official and other publications on the reconstruction or 
reorganization of state government have been published within recent 
months. The Report of the Reconstruction Commission of New York 
State, issued in October, 1919, is a comprehensive document of 413 
pages, analyzing the present administrative organization of the state, 
and presenting a definite plan for a more consolidated system. Brief 
reports have been made by the Michigan state reconstruction com- 
mission (26 pp.) and by a special legislative committee in Wiscon- 
sin (30 pp.) The North Carolina Club has issued a pamphlet on 
State Reconstruction Studies (57 pp.), outlining the plans of the state 
reconstruction commission, and for a series of coóperative studies being 
undertaken by club committees. The Mississippi Historical Society 
has published, as volume 3 of its centennial series, a study of Public 
Administration in Mississippi (278 pp.), by Professor A. B. Butts of 
the state agricultural and mechanical college. 


The legislative reference bureau of Illinois, under the superin- 
tendence of Dr. W. F. Dodd, has prepared and published for the Illinois 
constitutional convention a series of fifteen bulletins, aggregating 
about 1200 pages, on the problems to come before the convention, 
with a consolidated index. These include studies on the organization 
and procedure of the convention, the various articles of the constitu- 
tion, and newer social, industrial and political problems. Another 
pamphlet gives the texts of the several Illinois constitutions, with the 
corresponding sections of each constitution arranged together for pur- 
poses of comparison. A larger pamphlet of 300 pages presents the 
present constitution, with somewhat detailed annotations under each 
section, based on judicial decisions, forming in effect a substantial 
. volume on the constitutional law of the state. 


Teachers’ Pension Systems in the United States, by Paul Studensky, 
is the latest volume in the publications issued by the Institute of Gov- 
ernment Research (Appleton, 460 pp.). "Those who are interested in 
the problems of state and municipal school administration will find a 
great deal of useful information in the various chapters which deal with 
the pension systems of today. "The author points out that many of 
our state and local pension systems are unscientific and that the re- 
serves behind them are altogether inadequate. Likewise he presents 
an analysis of those pension plans (particularly in New Jersey, Ohio 
and Vermont), which have now been placed upon a proper basis. The 
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whole study is a notable contribution to the literature of a complicated 
: but important phase of publie administration. 


The third volume in a series of books dealing with the history of the 
English laboring classes, by J. L. and Barbara Hammond, has been 
published by Longmans, Green & Co., under the title The Skilled 
Laborer, 1760-1882. Previous volumes have dealt with the town 
laborer and with the village laborer during the same period. In this 
book, as might be expected, attention is particularly devoted to the 
factory workman during the era of the industrial revolution. Unfor- 
tunately there is not much information concerning the relation of labor 
to the development of English politics during the period prior to the 
great reform statute, although this aspect of things is not wholly 
neglected. 


Currency and Credit, by R. G. Hawtrey (Longmans, Green & Co., 
393 pp.), adds another to the legion of available books which deal with 
the ramifications of money. The author’s apology, which may be 
readily accepted, is that he deals with the subject in the light of the 
transcendent changes which have taken place within the last few 
years. There are interesting chapters on “War Finance” and “War 
Inflation,” two topics which may be logically within the circle of the 
economist, but which the student of contemporary politics can hardly 
afford to disregard. 


A new book by the well-known economist, Professor Irving Fisher of 
Yale University, is entitled, Stabslezing the Dollar (Macmillan, 305 pp.). 
The initial postulate of the volume is that the purchasing power of the 
dollar remains uncertain and variable. The chief aim of the volume , 
is to demonstrate that permanent stability can be secured by methods 
which the author sets forth in detail. The close association between 
economic and political problems at the present day warrants for this 
book the attention of political scientists. 


The Macmillan Company has published for Professor F. W. Taussig 
of Harvard a volume on Free Trade, The Tariff and Reciprocity (219 
pp.). The opening chapter deals with the present position of the doc- 
trine of free trade, with the conclusion that however widely this doc- 
trine may have been rejected in the world of politics, it still holds its 
own in the sphere of the intellect. Then follows an interesting essay 
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on “Abraham Lincoln on the Tariff,” with an exvosure of a popular 
myth concerning lLincoln's tariff views. Other chapters deal with 
various economic aspects of the tariff and the book concludes wien a 
discussion of tariff problems after the war. 


F. J. C. Hearnshaw’s Europe in the Nineteenth Century (Macmillan, 
180 pp.) gives a bird's-eye view of the subject, including a preliminary 
chapter on democracy and the French Revolution. The volume is an 
abridgment in substance of the author's Main Currents of European 
History, published a few years ago, but it-has not been extracted from 
the latter book by scissors-and-paste-pot methods. Mr. Hearnshaw 
tells his story with skill and vitality. 


Messrs. Fleming H. Revell Company have brought out recently a 
volume by Dr. Newell Dwight Hillis on Rebuilding Europe in the Face 
of World-Wide Bolshevism (256 pp.). The arrangement of the book is 
by countries, the contemporary problems of reconstruction in Ger- 
many, France, Great Britain, the United States and “the little nations" 
being discussed in successive chapters. 


Kevork Aslan's little book on Armenia and the Armenians (Mac- 
millan, 138 pp.) contains a sketch of this unhappy country’s history 
from earliest times to the outbreak of the great war. It is a concise 
and readable outline, giving not only the main currents of political 
development but also some information concerning economic and social 
organization. 


The Carnegie Endowment for International Peace has issued in its 
series of Preliminary Economic Studies of the War a volume on British 
Labor Conditions and Legislation during the War, by Professor M. B- 
Hammond of Ohio State University. 


Students of the codperative movement will find some useful infor- 
mation, lucidly set forth, in Albert Sonnichsen’s Consumers’ Co-opera- 
tion (Macmillan, 223 pp.). The book outlines the origin and develop- 
ment of retail coóperation both in Great Britain and on the Continent; 
it also devotes attention to the coóperative movement as a factor in the 
social revolution. One rather brief chapter is devoted to codperative 

undertakings in the United States. 
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The Scientific Spirit and Social Work, by Arthur James Todd, (Mac- 
millan, 212 pp.) deals with the philosophical. and psychological prin- 
eiples upon whieh the author believes sound social work to be based. 
Some chapters on the trend of social movements and their relation to 
other branches of reform are included in order to give social workers 
their orientation. ' 


In a small volume on The Unsolved Riddle of Social Justice (John 
Lane Co., 152 pp.) Professor Stephen Leacock advocates a progressive 
movement of social control, based upon the general principle of equal- 
ity of opportunity. The chief immediate direction of social effort 
should be to secure adequate food, clothing, education and an oppor- 
tunity in life for the children. 


Bertram Pickard’s booklet on A Reasonable Revolution (Macmillan, 
78 pp.) is a discussion of the state bonus scheme, and a proposal for a 
national minimum wage. 


The Weil Lectures, delivered at the University of North Carolina in 
1919 by Professor Jacob H. Hollander of Johns Hopkins University, 
have been published under the title of American Citizenship and Eco- 
nomic Welfare (Johns Hopkins Press, 122 pp.). 


The Opium Monopoly, by Ellen N. La Motte (Macmillan, 84 pp.), 
contains a discussion of the oriental opium monopolies together with 
a history of the trade in China. 


A short history of Taxation in Nevada (199 pp.) by Professor Ro- 
manzo Adams of the University of Nevada has been published by the 
Nevada Historical Society. 


The Railroad Problem, A Suggestion, by Walter W. Davis, is pub- 
lished by Messrs. G. P. Putnam’s Sons (128 pp.). It is a plan for an 
undivided administration of the railroads. 


The University Extension Division of the University of Kansas is 
sponsor for an interesting study of Armourdale: A City within a City, 
by Manuel C. Elmer (Bulletin of the University of Kansas, Vol. 20, 
No. 12). 
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Fundamental Legal Conceptions and Other Legal Essays, by the late 
Wesley Newcomb Hohfeld, has been reprinted from the Yale Review 
by the Yale University Press (114 pp.). 


Professor P. Orman Ray’s article on “The World-Wide Woman 
Suffrage Movement" has been reprinted in pamphlet form from the 
Journal of Comparative Legislation. | 


A History of the Bankruptcy Law, by F. Rogers Noel (Washington, 
Potter and Co., 209 pp.), presents 2 historical account of the bankruptey 
provision in the United States Constitution and of congressional legis- 
lation thereunder. | | 


Two essays by Professor George Burton Adams, on “The British 
Empire and a League of Peace" and on ‘Federal Government: its 
Function and Method," have been published together in a small volume 
(Putnam's, 115 pp.). 
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Die Zukunft der Monarchie. W. von Franken. Politisch-Anthro- 
pologische Monatsschrift. Oct., 1919. 

Republik. Alfred Döblin. Die Neue Rundschau. Jan., 1920. 

. The new German constitution. Walter James Shepard. Am. Pol. 
Sci. Rev. Feb., 1920. 
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Germany. Eduard Bernstein. Erich Dombrowski. (Berliner Tageblatt.) 
Liv. Age. Mch. 6, 1920. 


Great Britain. The British cabinet, 1016-1919. R. L. Schuyler. Pol. Sei. 
Quar. Mch., 1920. 


Proportional representation. Lord Hugh Cecil. Contemp. Rev. 





Dec., 1919, 





The colonial office and native policy. John H. Harris. New 
|: Europe. Jan. 22, 1920. 


Lord Grey of Fallodon. Frank Fox. (Land and Water.) Liv. 
Age. Jan. 81, 1920. 


Lord Milner and his mission. Lindsay Bashford. Nine. Cent. 








Feb., 1920. 





Economic Problems. The railway strike. H.D. Henderson. Econ. 
Jour. Dec., 1919. 


The plight of the Deve Ane the remedy. Herbert Samuel. 
Contemp. Rev. Dec., 1919. 


The next budget-cand after. H. J. Jennings. Fort. Rev. Jan., 








1920. | 

———, Parliament and finance. J. A. R. Marriott. Edin. Rev. Jan., 
1920. 

————, The teachers’ pension act. Philip Magnus. Fort. Rev. Jan., 
1920. 


——. N sonanto: Editor. Edin. Rev. Jan., 1920. 
. The nationalization movement in Great Britain. Arthur Greenwood. 
Atlan. M. Mch., 1920. 
Politics. The acid tests of the coalition poyorment, Sir Samuel 
Hoare. Nine. Cent. Dec., 1919. i 

———, The political chaos and the way out. Cloudesley Brereton. Fort. 
Rev. Jan., 1920. 
Parliamentary parties and the next general election, D. Henry 
Rees. Fort. Rev. Jan., 1920. 
Labor’s progress in Great Britain. The scrapping of the cabinet. 
‘Herbert W. Horwill. Nation. Jan. 10, 17, 1920. | 

-———, The uprising of labour: an alternative government. Sir Ernest 
Hatch. Nine. Cent. Jan., 1920. 
The real meaning of a labour government. Walford D. Green. Nine. 
Cent. Feb., 1920. 


. The new Democratic party. C. F. GŒ. Masterman. Contemp. 
Rev. Feb., 1920. 


"The future of the Conservative party. J. B. Firth, Fort. Rev. 























Feb., 1920. 

—— —,. Quo vadis? J. A. R. Marriott. Fort. Rev. Feb., 1920. 

———-—, The English political situation. Sidney Webb. New Repub. Feb. 
4, 1920. 





A German view of British politics. Bernhard Gulimann. (Frank- 
furter Zeitung.) Liv. Age. Feb. 7, 1920. 

Drifting toward a Labor government. J. Ramsay Macdonald. 
Nation. Feb. 28, 1920. 
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Greece. Les réformes de législation en Gréce. M. Lampiris. Bull. Mens. 
Soc. Legis. Comp. July-Sept., 1919. 

' Haiti. America’s Ireland: Haiti-Santo Domingo. An Onlooker. Nation. 
Feb. 21, 1920. 

Holland: Holland in the new era. P. Geyl. Contemp. Rev. Jan., 1920. 
The political situation in Holland, with conspectus of parties. The 
Pol. Rev. Jan. 16, 1920. 

Hungary. The general election in Hungary. The Pol. Rev. Jan. 23, 1920. 

India. The foundation of the Bombay high court. P. B.-M. Malabari. 
Jour. Comp. Legis. and Inter. Law. Oct., 1919. 

The Indian legislative council. Round Table. Dec., 1919. 
Constitution-making for India: a great achievement. H. E. A. 
Coiton. Contemp. Rev. Jan., 1920. 

The new government of India act and its critics. Sir J. D. Rees. 
Asiatic Rev. Jan., 1920. 

Self-government for India. Sir Guilford Molesworth. Asiatic Rev. 

















Jan., 1920. 





The disorders in India. General Dyer’s testimony. Nation, Inter. 
Rel. Sec. Jan. 24, 1920. 
———, The reforms in India. Edwyn Bevan. New Europe. Jan. 29, 
1920. 
———. India reform legislation. Srinath Duit. Modern Review (Calcutta). 
Jan., 1920. 
———, Republican tradition in Indian polity. Muka di Lol. Modern 
Review (Calcutta). Jan., 1920. 
Social reconstruction in India. Lala Lajpat Rat. Modern Review 
(Calcutta). Jan., Feb., 1920. | | 
Distribution of seats for the Indian legislative assembly. Srinath 
Dutt. Modern Review (Calcutta). Feb., 1920. 
The Hindu parliament under Hindu monarchy. K. P. Jayaswal. 
Modern Review (Calcutta). Feb., 1920. 
Den revolutionære Bevægelse i Indien. C. A. Bodelsen. Tilskueren. 














Feb., 1920. 
Ireland. Irish Labor program. Nation, Inter. Rel. Sec. Feb. 7, 1920. 


Italy. The new parliament in Rome. Enrico Corradini. Nine. Cent. Jan., 
1920. 





.-Italy’s government programme. (Anglo-Italian Review.) The 
Italian Socialist programme. Francesco Ciccotti (Nuova Antologia.) Agitated 
Italy. Ludwig Biro. (Neue Freie Presse.) Liv. Age. Feb. 7, Mch. 20, 1920. 

Japan. Some thoughis on the political development of the Japanese people. 
V. Political parties and tendencies. David S. Spencer. Jour. Inter. Rel. Jan., 
1920. 





Socialism in Japan. (The Japan Chronicle.) Liv. Age. Jan. 81, 
1920. 





Decline of militarism in Japan. John Cole McKim. No. Am. Rev. 
Feb., 1920. 





The rising tide in Japan. Victor S. Clark. Atlan. M. Mch., 1920. 
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Jugoslavia. Politics in Jugoslavia. Hamilton Fish Armstrong. Nation, 
Inter. Rel. Sec. Feb. 7, 1920. 
Jugo-Slav minorities treaty. Contemp. Rev. Feb., 1920. 
Jugoslawien. I,II. Stefan Fretherrn von Sarkotic. Osterreichische 
Rundschau. Oct. 1, 15, 1919. 

Mexico. Mexican nationality and citizenship under the constitution of 1917. 
Charles Henry Huberich. Inter. Law Notes. Dec., 1919. 
Government and jurisprudence of the Moxioans before the Spanish 
conquest. . R. B. Gaither. Va. Law Rev. Moeh., 1920. 

New Zealand. Politics in New Zealand: The AE for Samoa; The general 
election. Round Table. Mech., 1920. 

Norway. Minningar fraa Stortinpels 11880 aara. IX. Utanrikestyret vaart. 
‘H. E. Berner. Syn og Segn. Oct.-Nov., 1919. 

Poland. Pilsudski and the New Poland. Sisley Huddleston. Fort. Rev. 
Feb., 1920. 


Portugal. The political situation in Portugal. The Pol. Rev. Jan. 23, 
1920. 
Rumania. The Rumanian muddle. Henry G. Alsperg. Rumania’s needs. 
Nicholas Lupu. The expropriation of land in Rumania. Nation, Inter. Rel. 
See. Feb. 14, 1920. 
The creation of greater Rumania. Rergeri Adams Gibbons. Cen- 
tury. Mch., 1920. | 
Russia. The mir and bolshevism. E. A. Brayley Hodgetts. Law Quar. 
Rev. Apr, 1919. : 
Lenin: an interpretation. X. Fort. Rev. Jan., 1920. 
The régime of Kolchak and Denikin. A collection of documents. 
Contemp. Rev. Feb., 1920. 
Bolshevik industry and finance. Erwin Respondek. (Deutsche 
Allgemeine Zeitung.) Contemp. Rev. Feb., 1920. 
Revolution and counter revolution in Russia, Round Table. Meh., 


























1920. 


South Africa. Political parties in South Africa. Round Table. Dec. 
1919. 





Political parties. and problems of. South Africa. South African. 
Contemp. Rev. Feb., 1920. 


The coming general election in South Africa. Round Table. Mch., 





1920. 


Sweden. Das Gemeindestimmrecht in Schweden. Conrad Bornhak. Archiv 
Offent. Rechts. 1. Heft, 1919. 
La Réforme constitutionnelle et l'avénement des partis démocra- 
Hidden en Suéde. P. Vaucher. Rev. Sei. Pol. Oct. 15, 1919. 
Gestalter ur Sverges nyare historia. Erik Hedén. Samtiden. 
Hefte 7-8, 1919. 


Swedish parliamentary elections, 1919. B. A. Arneson. Am. Pol. 
Sci. Rev. Feb., 1920.. 


The lure of imperialism in Scandinavia. Adolf Jurgens. (Roter 
Tag.) Liv. Age. Feb. 14, 1920. . 
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Switzerland. Les élections fédérales suisses d’octobre 1919. Maurice De- 
wavrin, La Nouvelle Revue. Dec. 1, 1919. 

Turkey. The new rational movement in Turkey. (Frankfurter Zeitung.) 
Liv. Age. Jan. 31, 1920. ; 
The program of the Young Turks. (Il Secolo.) Nation, Inter. 
Rel. Sec. Jan. 10, 1920. l 

Uruguay. Elsoldado en la nueva constitución uruguaya. Alberto Palomeque. 
Revista Argentina de Ciencias Políticas. Aug.-Sept., 1919. L a 
The constitution of Uruguay. Wyndham A. Bewes. Jour. Comp. 
Legis. and Inter. Law. Jan., 1920. 

War Legislation. Législation de guerre à Monaco et en Egypte. Bull. Mens. 
Soc. Legis. Comp. July-Sept., 1919. 








INTERNATIONAL RELATIONS a 
Books 


Borgeaud, Charles. La neutralité suisse au centre de la Société des Nations. 
Genéve, Atar. 

Boschan, Richard. Der Streit um die Freiheit der Meere im Zeitalter des 
Hugo Grotius. Pp. 59. Leipzig, Felix Meiner. 

Bourgeois, Léon. Le traité de paix de Versailles. Paris, Alcan. 

Bulletin de l’Institut Intermediare International. Harlem et la Haye, 
Tjeenk Willink et fils et Nijhoff, édit. 1919. . . 

Butler, Sir Geoffrey. A handbook to the league of nations. With an intro- 
duction by the Right Hon. Lord Robert Cecil. Pp. 80. London, Longmans. 

Chossat, Marcel. La guerre et la paix d’après le droit naturel chrétien. Paris, 
Bloud & Gray. i . 

- Chekrezi, Constantine A. Albania, past and present. N. Y., Macmillan. 

Collin, Christen. The war against war and the enforcement of peace. With 
an introduction by William Archer. Pp. 163. N. Y.; Macmillan. ; 

Colocotronis, V. La Macédoine et l'Hellénisme. Paris, Berger-Levrault, 
édit. 1919. 

Cosentini, Francesco. Le basi costituzionali di una società delle nazioni 
attuabile e duratura. Pp. 119. Torino, Unione tipografico. 

De Bekker, L. J. The plot against Mexico. Pp. 295. N. Y., A. å. Knopf. 

Eysinga, M. W. J. van. Evolution du droit fluvial international du Congrès 
de Vienne au traité de Versailles, 1815-1919. Leyden, Sijthoff. 

Grotius. Annuaire international pour les années 1917 et 1918. 2 vol. La 
Haye. Nijhoff, 1918-1919. 

Jitta, Josephus. La rénovation du droit international sur la base d'une 
communauté juridique du genre humain. La Haye, Nijhoff. 1919. 

Jitta, D. Josephus. The renovation of international law. Pp. xvi + 196. 
The Hague, Martinus Nijhoff. 

Kaeckenbeck, G. International rivers. London, Sweet & Maxwell, 1918. 

Kernisan, Ch. Emmanuel. La république d'Haiti et le gouvernement dém- 
ocrate de M. Woodrow Wilson. Pp. 68. Corbeil, impr. Crété. 

Kohler, Max J. Jewish rights at the congresses of Vienna (1814-1815) and 
Aix-La-Chapelle (1818). Pp. v + 109. N. Y., Am. Jewish Com, 
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Lange, Christian L. Histoire de VInternationalisme. Kristiania, Asche- 
houg, édit. 1919. (Publication de l'Institut Nobel norvégién.) 

Le Fur, Louis. Pour la défense du droit international.—Des représailles en 
temps de guerre.—HReprésailles et réparations. Pp. 134. Paris, Recueil Sirey. 

Lepsius Johs. Deutschland und Armenien 1914-1918. Sammlung diploma- 
tischen Aktenstücke. Pp. xxx + 541. Potsdam, Der Tempelverlag. 

Ludendorff, General Erich. My thoughts and actions. N.Y., Harper & Bros. 

Morel, E. D. Pre-war diplomacy. Fresh revelations. Pp. 54, London, 
Independent Labour Party. 

Moye, Marcel. Le droit des gens moderne. Précis élémentaire de droit in- 
ternational publie. Pp. 484. Paris, Recueil Sirey. 

Percy, Eustace. The responsibilities of the league. Pp. 319. London, 
Hodder & Stoughton. 

Perreau-Pradier, Pierre, et Besson, Maurice. Les grands problémes colon- 
iaux. L'effort colonial des Alliés. Pp. 184. Paris, Berger-Levrault. 1919. 

Pollock, Sir Frederick. The league of nations. Pp. xv + 251. London, 
Stevens & Sons, | 

Pribram, Alfred Franzis, ed. The secret treaties of Austria-Hungary, 1879- ` 
1914. Cambridge, Mass., Harvard Univ. Press. 

Roig de Leuchsenring, Emilio. La Ocupación de la Republica Dominicana 
por los Estados Unidos y el derecho de las pequefias nacionalidades de América. 
La Habana. 1919. P 

Sarolea, Charles. Europe and the league of nations. Pp.317. London, Bell. 

Seymour, Charles. Les antécédents diplomatiques de la guerre. 1870-1914. 
Traduit de l'anglais par Eugène Raiga. Pp. 359. Paris, Recueil Sirey. 

Silva, J. Francisco V. Reparto de América española y panhispanismo. 
Pp. xvi + 512. Madrid, Franeiseo Beltrán. 

Smith, Vincent A. The Oxford history of India. Pp. 816 + xxiv. Oxford, 
Clarendon Press. 1919. 

Sottochiesa, Gino. Cristianesimo e diritto internazionale. Terza edizione 
rinnovata. Pp. 37. Pisa, La Stampa nazionale. | 

Spaight, J. M. Aïrcraft in peace and the law. Pp.233. London, Macmillan. 

Tricami, Epifanio. Il presuppositi de diritto internazionale. Catania, 
Giannotta. . 

Tsai, Hoo Chi. Les bases conventionnelles ou relations modernes entre la 
Chine et la Russie. Paris, Jouve, édit. 1918. 

Urrutia, Francisco José. Los Estados Unidos de And y las repúblicas 
hispanoamerieanas de 1810 a 1830. Pp. 485. Madrid, “Editorial America." 

Villiers, Broughham, and Chesson, W. H. PARENT relations, 1861- 
1865. Pp.221. London, T. F. Unwin. 

Wehberg, Hans. Die internationale Beschränkung der Rüstungen. Pp. 
xii + 464, Stuttgart u. Berlin, Deutsche Verlags-Anstalt. 

Wolf, Lucien. Notes on the diplomatic history of the Jewish question. Pp. 
x + 133. London, Spottiswoode, Ballantyne & Co., Ltd. 
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Articles. 


Adriatic Problems. The Adriatic situation. Charles Seymour. Yale Rev. 
Apr., 1920. 





Fiume and the Adriatic. Contemp. Rev. Feb., 1920. 
Alternatives in the Adriatic. The Adriatic dispute. The Belgrade 
proposals. Nation, Inter. Rel. Sec. Feb. 7, 21, 1920. 

Albania. The future of Albania. George P. Scriven. No. Am. Rev. Mch., 
1920. 

Arabia. The Arab question. Robert Machray. Fort. Rev. Feb., 1920. 

Balkan States. La Grèce et la Serbie. L. Maccas. Rev. Gén. de Droit 
Inter. Pub. Mch.-Apr., May-Oct., 1919. 
The question of Thrace at the peace conferenee. George M. Bolling. 
Jour. Inter. Rel. Jan., 1920. 
Bulgaria and the peace treaty. Maz Rosen. (Berliner Tageblatt.) 
Liv. Age. Feb. 21, 1920. 

Baltic Region. Balticum. Arthur Christensen. Gads Danske Magasin. 
Dec., 1919. 














La politique allemande en. Russie et dans les pays baltiques. Henri 
Lichtenberger. La Revue du Mois. Dec. 10, 1919. 
The Baltic tragedy. William W. Dambit. Nation, Inter. Rel. Sec. 
Jan. 10, 1920. ` 
German plans in the Baltic states. Arthur Tupin. New Europe. 
Feb. 5, 12, 1920. 

Belgium. The peace conference, and the disappointment of Belgium, G. 
W. T. Omond. Nine. Cent. Dec., 1919. 

Caucasus. La situation politique en Caucasie (1917-1010). F. P. Renault. 
Rev. Sei. Pol. Oct. 15, 1919. 
The Caucasus: the British withdrawal and present conditions. Æ. 
A. Yarrow. Jour. Inter. Rel. Jan., 1920. 

For the Georgian Republic; H. W. Nevinson. Contemp. Rev. 














Feb., 1920. . 
. Causes of the War. The roots of the war. William Stearns Davis. Century. 
Nov., 1919. 





' Deutschland und der Ausbruch des Weltkriegs. Moriz Ritter. Hist. 
Zeitschrift. 25. Band, 1. Heft. 
Extracts from evidence given before the second sub-committee of 
the ‘‘Parliamentary Commission of Inquiry into Responsibility in and for the 
War." (Vorwürts. Contemp. Rev. Jan., 1920. 
Da Verdensbranden blev tendt. Arthur Christensen. Gads Danske 
Magasin. Jan., 1920. 
China. China and the Powers. Henry Cockburn. Quar. Rev. Jan., 1920. 
. The China consortium and the open door. Silas Bent. Nation, 
Inter. Rel. Sec. Mech. 20, 1920. 
Drago Doctrine. La significación política de la Doctrina Drago. Benito 
Javier Pérez Verdia. Revista Mexicana de Derecho Internacional. Sept., 
1919, 
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Dual Alliance. Der Zweibund (Dreibund) und Russland. Armin Kohl. 
Üsterreichische Rundsehau. Aug. 15, 1919. 

Eastern Problems. Weltpolitische Probleme des Ostens. Olto Hoetzsch. 
Die Neue Rundschau. Sept., 1919. 

British policy in the Middle East. Round Table. Dec., 1919. 

Egypt. The voice of Egypt. George B. Noble. Nation, Inter. Rel. Sec. 
Jan. 3, 1920. 

Egypt and Palestine. Lindsay Bashford. Edin. Rev. Jan., 1920. 
Det Ægyptiske Spórgsmaal. ‘Arthur Christensen. Gads Danske 
Magasin. Feb., 1920. > > | 

X. Germany. Ludendorff’sapologia. Herbert Sidebotham. Atlan. M. Jan., 1920. 
Deutschland und die beiden Haager Friedenskonferenzen. VI, 
VII. Philipp Zorn. Deutsche Revre. Oct., Nov., 1919. 

Germany and the Entent2. The Pol. Rev. Jan. 16, 23, 30, 1920. 
The real indemnity imposed upon Germany by the peace treaty. 
David Hunter Miller. Econ. World. Feb. 14, 1920. 

Germany and England. Die Verhandlungen über ein deutsch-englisches 
Bündnis 1898-1901. Gustav Roloff. Preussische Jahrbücher. Sept., 1919. 
Die englische Einkreisungspolitik, (1904 bis 1908). Christian 
Meisner. Deutsche Revue. Nov., 1919. 

Die Bilanz des britischen Imperialismus. Ludwig Quessel. Die 
Neue Rundschau. Jan., 1920. ' 

Ireland. Ireland and the outside world. Alfred L. P. Dennis. Atlan, M. 
Feb., 1920. 

International Agencies. An international court for pecuniary claims. Edwin 
M. Borchard. Inter. Law Notes. Dec., 1919. 

The work of the interrational high commission. John Bassett 
Moore. Econ. World. Jan. 24, 1920. 

International Arbitration. Neglected modes of international arbitration. 
Th. Baty. Minn. Law Rev. Mch., 1920. 

International Law. Neue Literatur des Vélkerrechts. Hd. Imberg. Nord 
und Süd. Oct., 1919. 

The ''understandings" of international law. Philip Marshall 
Brown. Am. Jour, Inter. Law. Oct., 1919. 

. Recent important articles from scientific journals. J. W. Garner. 
Am. Pol. Sei. Rev. Feb., 1920. 

International Legislation. International legislation. F. N. Keen. Jour. 
Comp. Legis. and Inter. Law. Jan., 1920. 

International Waterways. The international régime of ports, waterways and 
railways. David Hunter Miller. Am, Jour. Inter. Law. Oct., 1919. : 
The problem of the Danube. Leonard Woolf. New Europe. Feb. 






































5, 1920. . 

Japan. Japanese colonization. Inazo Niiobé. Asiatic Rev. Jan., 1920. 
Japan in Siberia. Lincoln Colcord. Nation. Jan. 10, 1920. 
Korea. Japan in Korea. Homer B. Hulbert. Jour. Inter. Rel. Jan., 1920. 
The reality in Korea. Lucy L. W. Wilson. Century. Feb., 1920. 
. Korea and Shantung versus the white peril. Charles H. Sherrill. 
Seribner's. Mch., 1920. 
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Labor. The international labor conference. Arthur £weetser. New Repub. 
Dec. 24, 1919. 

De Arbeidsconferentie te Washington en het werkloosheidsvraagstuk. 
W. H. Nolens. Tijdschrift van Den Nederlandschen Werkloosheids-Raad. 
Aflevering 1, 1920. 

Latin America: Anti-American propaganda in Hispanic America. Edward 
Perry. Hisp. Am. Hist. Rev. Feb., 1920. 

German political designs with reference to Brazil. Loretta Baum. 
Hisp. Am. Hist. Rev. Feb., 1920. 

South, American alliances: some political end geographical con- 

siderations. Osgood Hardy. Geog. Rev. Oct., Nov., 1919. 

Laws of Maritime War. The law of capture at sea. The peace of Utrecht to 
the declaration of Paris. Sir Graham Bower and Hugh H. L. Bellot. Inter. 
Law Notes. Nov., 1919. 

Growth of belligerent rights over neutral trade. Randolph Green- 
field Adams. Pa. Law Rev. Nov., 1919. 
The Chinese law of prize. Richard King. Inter. Law Notes. Dec., 

















1919. 

———. The law of the sea and the great war. Edmund F. Trabue. Va. 
Law Rev. Jan., 1920. 

.  . League of Nations. Le caractère essentiel de la Société des Nations. L. 

Oppenheim. Rev. Gén. de Droit Inter. Pub. Moeh.-Apr., 1919. 

———. The work of the league of nations. I. The international civil court. 
JI. The defence of superior orders. Sir Frederick Pollock. Law Quar. Rev. 
Apr., 1919. | | 

——. Alberdi y la Liga de las naciones. Adolfo S. Carranza. Revista 
Argentina de Ciencias Políticas. Apr. 1919. 

L’internationale à Berne et la Société des Nations. Discorsi. I 
Diritti dei Populi. Sept., 1919. 

. Die Grundprobleme des Völkerbundes. Adolf Grabowsky. Zeit- 
schrift für Politik. Heft 4, 1919. 

Der Welt-Staatenbund als gegenseitiger Versicherungsverein gegen 
den Krieg. Karl Mumelier. Nord und Süd. Nov., 1919. 

—-—, Former plans for a league of nations. Prank J. Goodnow. Colum- 
bia Law Rey. Jan., 1920. | 
The league of nations and Anglo-American unity. James M. Beck. 
Fort. Rev. Jan., 1920. 

National. racial and international sentiments. J apanese-Chinese- 
American relations in the league of nations. Masujiro Honda. Jour. Inter. 
Rel. Jan., 1920. 

Representation on the council of the league of nations. C. D. 
Allin. Minn. Law Rev. Jan., 1920. 

— —— . The international status of the British dominions with respect to 
the league of nations. C. D. Allin. Minn. Law Rev. Feb., 1920. 
'*Folkesambandet." N. Gjelsvik. Syn og Segn. Feb. 1920. 

———. The British Empire, the league of nations, and the United States. 
Round Table. Mch., 1920. 























382 THE AMERICAN POLITICAL SCIENCE REVIEW 


Liability. A government's liability for brigandage against aliens. E. M B. 
Yale Law Jour. Jan., 1920. 

Germany debates trying the Kaiser. A symposium. Liv. Age. 
Mch. 18, 1920. 

Liability for official war crimes. C. A. Hereshoff Bartlett. Law 
Quar. Rev. Apr., 1919. 

Mandatory Government. On mandatory government in the law of nations. 
Professor Goudy. Jour. Comp. Legis. and Inter. Law. Oct., 1919. 

Mexico. Mexican anarchy: and British inaction. H. Grahame Richards. 
Nine. Cent. Nov., 1919. 

What kind of intervention for Mexico? Rutherford H. Platt, Jr. 
World's Work. Feb., 1920. 

Monroe Doctrine. Los Estados Unidos, la doctrina de Monroe y la Liga de 
las naciones. (Colaboración de Estados Unidos). Leo S. Rowe. Revista 
Argentina de Ciencias Politicas. May-July, 1919. 

Hispanic American appreciations of the Monroe Doctrine. William 
Spence Robertson. Hisp. Am. Hist. Rev. Feb., 1920. . 

Nationality and Allegiance. Nationality and allegiance: Thoughts on the 
military service (conventions with allied states) act, 1917, and piobiems arising 
thereon. R. S. Fraser. Inter. Law Notes. Dec., 1919. 

Neutrality. Neutrality and neutralization in the sixteenth century—Liège. 
W.S. M. Knight. Jour. Comp. Legis. and Inter, Law. Jan., 1920. 

Peace Conference. Some legal questions of the peace conference. Robert 
Lansing. Am. Jour. Inter. Law. Oct., 1919. 

Peace Treaty. Canada and the peace treaty. Nation, Inter. Rel. Sec. Jan. 
10, 1920. 

















How to mend the treaty. Maynard Keynes. New Repub. Jan. 
21, 1920. 
The treaty of peace with Austria. George Hermann Derry. Am. 
Pol. Sci. Rev. Feb., 1920. 
What does the treaty signify?. Jacques Baias. (L'Opinion.) 
Liv. Age. Feb. 28, 1920. 
Persia. How Persia died: a coroner’s inquest. Lothrop Stoddard. Century. 
Jan., 1920. | 
Rumania. Roumania vs. the peace conference. M.M. Knight. Jour. Inter. 
Rel. Jan., 1920. 
Russia. Russian Soviet peace offers. Official compilation by the Russian 
Soviet Bureau in New York. Nation, Inter. Rel. Sec. Jan. 17, 1920. 
Le problème russe. Ernest Forichon. La Nouvelle Revue. Feb., 











1920. 
Lloyd George and Russia (Le Temps.) What has Russia to sell? 
Hans Vorst. (Berliner Tageblatt.) Liv. Age. Meh. 20, 1920. 

Schleswig. The settlement of the Devis question. Karen Larsen. Pol. 
Sci. Quar. Dec., 1919. 
Norberedalscras til Overgangstiden i Sónderjylland. ‘‘Flensborg- 
gruppen” og “Den nordslesvigske Gruppe." Den internationale Kommission 
og Afstemningen. Vilh. la Cour. Gads Danske Magasin. Dec., 1919, Jan., 
Feb., 1920. 
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Shantung. The Shantung question. Charles Burke Elliott. Am. Jour. 
Inter. Law.. Oct., 1919. 
Demoeracy's crusaders in Shantung. Newell Martin. Century. 





Nov., 1919. 
The Shantung controversy. G. Bueiz. (Deutsche Politik.) Liv. 
Age. Jan. 24, 1920. 

The Shantung issue. Payson J. Treat. Jour. Inter. Rel. Jan., 








1920. 





Shantung, as seen from within. John Dewey. New Repub. Mch. 
3, 1920. 

Silesia. The plebiscite area of Upper Silesia. Arthur R. Hinks. New 
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THE PLURALISTIC STATE 
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The doctrine of the pluralistic state has found its most out- 
spoken advocate in this country in Mr. Harold J. Laski —an . 
Englishman, recently of Harvard University, and more recently 
still called back to England to the London School of Economics 
of the University of London. /A number of channels of thought 
have come together in Mr. Laski’s present formulation of the 
doctrine. Among those in England from whom he received much 
inspiration and suggestion may be mentioned the late Professor 
Maitland, and Dr. J. Neville.Figgis, as well as Mr. Graham 
Wallas, and Mr. Ernest Barker. ` 

Professor Maitland's work in this field is closely associated 
with that of Dr. Otto Gierke in Germany, to the third volume ca 
one of whose works, Das Deutsche Genossenschafisrecig 
fessor Maitland translated, he wrote his famous 
which he stated his own views with regard to ai 
porate personality, not only of the state kä 
ings as well. Another of Gierke’s y 
theorie, in which it is a 
“how under the facts 
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trine, the courts and sometimes even the laws are being driven 
to treat corporate societies as though they were real and not 
fictitious persons, and to regard such personality as the natural 
consequence of permanent association, not a mere mark to be 
imposed or withheld by the sovereign power."! Dr. Figgis’s 
main contribution was through his Churches in the Modern 
State, and Graham Wallas’s, chiefly in his Human Nature in 
Politics and The Great Society. Mr. Barker’s theory is found 
especially in his paper “The Discredited State," published in 
The Political Quarterly for February, 1915. | 
Among French writers, Mr. Laski probably: quotes M. Léon 
Duguit, for twenty-five years or more professor of law at the 
University of Bordeaux, as often as anyone. M. Duguit is the 
author of many works, in whieh among other things he claims to 
establish what he terms a juridical limitation on state sovereignty 
as opposed to the doctrine of the absolute state. The theory of : 
syndicalism. in France, also, as well as that.of guild socialism in 
England, has made its contribution to the content of Mr. 
Laski's thotfght, and many other influences might be mentioned. 
Mr. Laski's own main works on the subject, in which he presents 
a very complete pluralistic doctrine, have been his Problems of 
Sovereigniy and more recently his Authority in the Modern State. 
Closely associated with the pluralistic doctrine in America also, 
although not in reality identified with it, is the recent work of 
Miss M. P. Follett, The New State. In this, she lays great stress 
‘as do the pluralists, on group organization as an important key 
{to modern social and political problems. . But, unlike the plural- 
she denies to the separate groupings an isolated sover- 
ii their interdependence and interpenetration she 
elements of the one supreme sovereignty of 
state of the future.’ 
sluralistic state, as can be red from 
Bion to that of the monistic state, 
een the aecepted state 
eory found its origin 
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in antiquity, and during the middle ages survived the competi- 
tion, on the one hand of the ‘‘Christiano-Germanic’’ idea of the! 
liberty and sovereignty of the individual, and on the other of the 
medieval idea of the essentially federalistie nature of society, | 
until in the sixteenth century it was given by Bodin what has 
become its classic modern form. The Austinian formulation of 
the doctrine of sovereignty, to the essence of which, in spite of 
much adverse criticism as to form, the orthcdox political scien- 
tist still clings, is but a further and more explicit statement ‘of 
the theory enunciated by Bodin. 

Ain to the monistie theory of the state and of sover- 
éignty (the state 1s defined, to begin with, as the political organi-| À- 
zation of society. But the term political must itself be defined, 
and by political organization the adherents cf this school mean, 
that organization which may be observed asfenforcing its will, in 
the last analysis, by coercion through the use of physical force. ) 

It is to this form of organization, which they find practically uni- 
versal in society, that they give the name political to | 

it from other forms of social ofganization and grouping. On ^ 
further analysis also they claim to discover, as would obviously be 
necessary, thatthe political organization has at its disposal the | 
major rai f the community, an lement in 


the yolitical organization which thus controls the major physical 


force the name sovereign is given, and its power thus to enforce 
its will is called sovereignty. ) This is really only another way of 
saying that whenever in any organized social grouping there is a 
factor to which for any reason the possessors of the major physi- 
cal force are so bound that they respond with their physical 
power to the call of this controlling factor for assistance in en- 
forcing upon the recalcitrant obedience to its command, there 
we have a political organization or the state. It will be noted 
that according to this analysis such enforcement becomes neces- 
sary, or(seems to the controlling factor to be necessary or desir- 
able, because there are in the community those who oppose |X 
its will, and whom it can thereby coerce into obedience. ) 











8 Gierke, Political Theories of the Middle Age, p. 88. 
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Of such a political community other_characteristics, also, are 
pointed out by the orthodox school: 

In the first place, they affirm, the political organization has a : 
territorial basis ; that is the exercise of its coercive power is. 
extended over the people on a given territory, such. territory 
being limited only by the extent of the control exercised by the 
sovereign power. 

‘Secondly, (in a given territorial political or ganization) they de- 
claré;(there is and can be only one such sovereign power as they 
| describe; that is they affirm unity as a necessary—eharaeteristie- of 
\ the state.) For by their very definition they assert that among 


;the many different bonds that are' at all times operating to unite 


men in society, there is one stronger than the others, to which they 
give their preference and to which they give their physical sup- 
port when it is demanded, even theugh other allegiances may 


also be demanding it. Ifa man cannot choose between two loy- 


alties or allegiances, he is, so far as state organization is concerned, 
rendered.impotent and is at the mercy of those who can and do 
make the choice, and who support their choice with their physical 
force. If different men in a social organization choose different 
allegiances for such physical support, then the result, they say, 
is, of necessity, either conflict between the two until it is estab- 
lished which is in reality the stronger and able to subdue and hold 
subject the other, or else, if neither is able to prove itself deci- 
sively the stronger, the setting up of two political organizations, 
and two unified states instead of one. | 
Thirdly,{they declare that this sovereigt nty that they are de-. 
scribing is “absolute, all powerful, _uflimited final, supreme. It 
I3 "a DS01 

is absolute, supreme, all powerful, largely because of its especial 
nature; that is because the weapon of which it makes use is 
just that weapon against which, temporally and finitely speaking, 
nothing can prevail, hand it is essentially with temporal and 
nite concerns that political society is occupied. The spiritual 


weapons of the chureh, for instance, stand out in mark 'ked. eon- 


trast to that w wielded by the state, since after the spiritual penal- 
ties have all been in inflicted, and the chur 'ch. ean go.no further, the 
indiudual call 25 all nd and purposes occupies the same 
ve MÀ À ree, 
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place in political society that he occupied before. And likewise 
with regard to economic penalties imposed by an economic group 
or by the state; they may be such that if rigorously applied, they 
would cut off the springs of human life; but, inasmuch as they 
are more indirect, they are more uncertain in their working, and 
moreover, for their final application they must often call upon 





/ 


the arm of the physieal power. (The coercive power of the state) ' 
on the contrary,{can and does in the last resort remove all op- / 


position by removing those who oppose its will As an absolute, 


supreme, all powerful organization, the power of the state, also, 
is unlimited according to this doctrine. } For only that which is 
not limited. by something stronger thán itself, can be absolute 
in this sense, | 

Egurthly, (the American exponents, at least, of the orthodox 


theory also make a distinction between what they regard as the 
original fundamental political organization or state, and the 
machinery through which it expresses its sovereign.will, to which 
machinery the-name government is given. That which they 
term the state acts of its own initiative and energy and power; 


- that which they term government is only the agent of the state, 


and is clearly dependent on state power and ultimately on state 
will.} This distinction has been perhaps most clearly set forth 


by Professor Bürgess of Columbia University, and may be cited 
as one of the chief contributions of America to political thought. 





"Thé political organization in this country has made it easier than 


in European countries to perceive the distinction; and the failure 
of European writers to recognize it may be partly responsible for 
the conflicting views. k | 


.Aifthly and finally, the orthodox theory holds that, "human ` 


fiature being what it is, true and assured liberty does and can 


exist for the individual or the group of individuals only.as cre- . 
' “ated and guaranteed by the state in the form of legal rights; that 


the so-called natural rights to life, liberty, equality, happiness, 
property atid so forth, amount to little or- nothing except as the 
state guarantees them and stands behind them,}inasmuch as, 


even if they were the gift of nature, about whigh there is much 


and grave doubt, they could always be taken away by some one 
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veus: cuu0Wed by nature unless the state should interpose its 
' superior. power in their defense. 
(The political monists do not, on the other hand, maintain that 
: this Sovereign. power is , necessarily actively. exerted -over all its 
Fe \ subjects in relation to all details of life, at all times.) They 
maintain only that it can and does fix the scope of its interfer- 
ence and that it can exert itself where and when it will, and that 
_if it refrains, it does so jecause it deems it expedient so to do: 
or do they maintain or admit that fear is the only motive power 
hat binds the group together, and insures obedience.) In the 
vast majority of cases the sense of solidarity, and the funda- 
^' mental loyalties that operate to insure support for the sovereign X 
power, are necessarily and naturally active also in insuring obe- 
dience to that sovereign power, and the maintenance of law and 
order in the group]t(4t is only against the recalcitrant that the 
force of the state must either potentially or actively be exerted, X 
and that is in, at most, a small minority of cases. | In fact, it is, 
they hold, only because of the comparatively few recalcitrant and 
disagreeing ones that political organization is deemed necessary. 
If all human nature, or even all of that in one group were entirely 
and at all times united in one superior loyalty, that would in it- 
self be sufficient to hold the group together and no other means 
would appear as necessary or desirable. That not being the 
case, theycontrolling factor in the group has, as a practically 
niver sal thing, resorted to the all-compelling force of physical 
power : as sanction for its will, and hence the universality of polit- 
ical organization among men. (Finally, political monism does 
not necessarily, as such, maintain that the all powerful sovereign 
Mis freed from the obligations of the moral law.) This point of 
view is characteristic only of some exponents of the doctrine: 
(All that monism, as such, asserts in this connection, is that un- ; 
less the sovereign power itself wills to obey the moral law, there Roe 
} 





QM 


+ 
tt 


X 





fis no earthly power that can force 16 to do so. It might be added 
here that there is nothing inherent in pluralism to assure obe- U 
dience to the moral law. 
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Such is the doctrine of the unified monistic state, for which is 
claimed, as we have sedy, direct and absolute power, over each 
individui subject as well ag over all groups of subjects. The 


attention of the political monist has been directed chiefly upon 
this power, and hdlhas been very largely concerned with the at- 
tempt to reduce all forms of gr group life to a strict legal definition 
in order to bring-them within-the canons and tbe control of law 
In so doing he has, in some part at least, lost sight of the fact 
that during these recent times human — has been becoming 
infinitely more complex, that organization has for a variety of 
reasons been going on among men with amazing rapidity, and 
that some of their most vital interests have centered in these or- 
ganizations within the larger society.) “Men turn," says one ad- 
‘herent of the pluralist doctrine, “to fellowship as the compass ` 
needle turns to the-pole, and they form themselves into groups and 
societies and communities of various kinds, religious, cultural, 
social, economie. They have churches, the bank clearing house, 
the medical association, the trade union, and wheresoever there is 
ja interest strong enough to form a nucleus you will find men 
igathering around it in an association.” The attention of thé 
pluralist, however, has been arrested by these groups and by 
heir increasing influence not only over their memers, but in 
the body politie, and in his attempt to interpret this group ac- 
tivity and influence, he has set up the doctrine of. the pluralistic 
state., 

The pluralist begins his attack on the monistic doctrine by 
dehying)what tae monist states as the underlying fa of noliti- 
cal orginizatier: ; essential unity and absolute- ^ 
fos of the Stare and its rover en He does not see in the 
state a social grouping unique in kind and paramount to all 
others, but declares that the political gr roup is only one zssongy 
others (of which there is such bewildering variety at the moment) 
of essentially like or similar nature, over which moreover, he 
. claims, the state is not, and cannot be, supreme—the politica 
loyalty, he declares, being only one among many loyalties b 


| 


* The Nation, July 5, 1919, p. 21. 


400 THE AMERICAN POLITICAL SCIENCE REVIEW 


which every individual is bound, and not of a peculiar and superior 
validity.) mn 
Dr. Figgis cites as an instance of the inability of the state to 
control other social groupings within it, the fact that “in regard 
{to the immigration law in South Africa, it was’ admitted that the 
imperial Parliament date not override the will of the local bodies 


x 


leven though they were doing a manifest injustice to their fellow - 


| subjects."5 Mr. Laski mentions as illustrative of the same impo- 


tence of the so-called sovereign state the inability of Parliament 
om coerce ete in 1914, the abil by o of the women. sullragists ts to 





TT DD he says, to force 3 force the subj eetion.of 
conscientious objectors to the Military Service Act of 1916, He 
" draws therefrom the conclusion, to cite his own words, “that 
(govern rnment.dare not range over-the whole area of human | life; zm 
" h which statement also he means to include his denial nct only 

^ oft) 


he supremacy, but also of the unity of the state. And Gierke 








maintains that the developing theory of the absolute unitary state 

_- in the middle ages as postulated of the empire stood in sharp 
D contradiction to the actual facts of the situation.” 

The adherents of the pluralistic state, however, go much further 

than this. “Comparatively little of their polemic is concerned 

p the denial that the state can or does control everything 

‘within its Jurisdiction. By far the greater part of it is taxen up 

- with a discussion not of fact, but of right, and the transition from 

the one point of view to the other is by such subtle and imper- 

ceptible steps, where indeed the two are not bound up inextrica- 

bly with each other, that it becomes very difficult to know in 

E the specific case whether one is within the realm' of fact or of the- 

' ory. Laski continues the paragraph from which I have elready 

quoted, in which he denies that government dare “range over 

.—^ the whole area of human life" [and note the word “dare” used 

here] as follows: “No government, for instance, dare prescribe 

the life of the-Roman-Catholie-Church.. Bismarck made the 


4 


7 5 Churches in the Modern State, pp. 84-85. 
D 6 Authority in the Modern State, p. 45. 


? Political Theories of the Middle Age, p. 9&. 
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` may indeed crush an opponent by brute force." [Note here he 


state is morally superior to that of its opponent. The onl 
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ttempt and it is doubtful if it willbe repeated. (Where alone the / 





‘state can attempt interference with groups other than itself, 1s | £^ 


$ a a 
where the action of the group touches territory over which the 
state caime qurisdictiomY There is no certainty that the state will. 
be successful. There is even no certainty that it merits success.” 
(Note, again here, the shift from the "is" to the "ought."] “Tt 


MN 








acknowledgment of a possible fact.], That does not, howéver 
establish right, it is merely the emphasis o? physical supefiority. 
The only ground for state success is where the purpose .of.t 


ground upon which the individual can give or be asked his sup- 
port for the state is from the conviction that what it is aiming at 
is, in each particular action, good _. . . . It deserves his 
allegiance--it should receive it,{only where it commands his con- 


science." ) This is only one of many similar instances, in all | 


Sy ` 


which{Mr. Laski's main insistence is that the state ought no 
to interfere with other allegiances which may bind its members 
into other social groupings. 

In Gierke’s work also.wé have a curious and difficult inter- 
mingling of the ''1s" and the “ought to be." ‘Gierke’s main ob- 
jeet is to show the mediaeval theories of the state and of other 
social groups, whereby under the influence of Roman law all 
forms of group life tended to be put into the category of the per- 
sona ficta of the corporation and to be considered solely ascreated 
by and existing at the will of the political power as expressed in 
law. Throughout the whole, however, there runs Gierke’s con- 
stant protest against what he believes the essential wrongness of 
this point of view and his constant assertion that[these social! 
groupings are real rather than. fictitious personalities, that: théy; 
exist of themselves, that they come into existence and develop; 
by a natural process, and that they are therefore possessed of 
‘natural rights" which, since they are, quite independent of the} .. 
state, the state is in duty bound to respect, and which therefore: 


| | se 
constitute a real limitation upon the sovereignty of the state} 


‘4 
5 







8 Authority in the Modern State, pp. 45-46. ES : 
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n spite of this, there is also evident throughout the whole the 

acit acknowledgment that, as a matter of fact, the state was 

. actually controlling the forms of group life within itself, though 
wrongly, again, as he. believesy) y, 


Such then are the main contenticns of the pluralists both with 

n regard to the “is” and the “ought to be" of political science.) 
/ Other points in their doctrine will appear as we examine the main. 
lines along which the orthodox school attempts to answer or to 
criticiz the pluralistic doctrine. {In the first place, the ortho- >` 





and MM in the kole e hae D E Iüggis h himself goes in o ‘one 
place so far as to say: “It [the or thodox theor ry] i is true to the facts 





only nr& cosy, small and compact state [but ‘true,’ it is to be 
noted, nevertheless}—although by a cartain amount of strained X 
language and the use of the maxim ' ‘whatever the sovereign per- 
mits, he comnfands,’ it can be made not logically untenabls forf 
any conditions of stable civilization."* This is an acknowledg- 
ment on Dr. Figgis's part of all that the monist would ask him 
to admit. 
In the (second place he would point out that the issue must - 
s always be ‘kept ‘clear and distinct_between the st udy | of things ' : 
as they are, and that of things as they ought to be. He would | 
assert that the first concern of political science is to discover e 








to establish the positive laws of political phenomena as it finds 

them actually to be, and thàt only after it has accomplished that 

is it ready to pass judgment upon the rightness or the wronz- 

ness, morally speaking, of the facts it has discovered, or to enter 
upon the matter of politieal and governmental reform. 

Thirdly, he would call attention to the distinction between 

4 state and government, as already noted, Ro Fou | 
chat Ire-THas-never.denied. that there are of necessity limits tc 
governmental power, inasmuch as the government is only the 


am 


° Churches in the Modern State, p. 224. 
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agent of the state and as such is and must be subject to, and 
| limited by-the-state's.sovereign wi]. He would further call at- 
tention. to the fact, as'he sees it, that the instances cited. 4s show- 


ing that the state is not all powerful against certain individuals! 


or groups, are really instanees of i goyernmei nmental rather than pi 
state impotente; and: that in, none ol of, these instances was thi 
final power of community invoked, so that-one cannot state 
with definiteness-where the real strength in the given situation 

lay. He would hold that the apparent’ inability of the govern- 
ment to deal adequately with the opposition ean be amply ae- , - 
counted for without any impairment of the sovereignty of the” 
‘state, and in any one of a variety of ways:—either,-for instance, : 
that in passing the. law in question the government was not 
accurately registering the actual sovereign will-of the state, inas- Ve 
much as it failed to take into consideration the attitude of those 
who now defy the law, whose willis.in -in reality ap, integral and 
. ; conditioning factor in the sove sovereign will and inust be considered 

as: s such; or, as another possibility, that under the given circum-- 

+ nee ‘he government, and even perhaps that which has been 
the state behind the government, "has deemed it inexpedient to 
push the matter to an actual test?) Without such test, however, 
it would, he declares, be impossiblé to determine where the power 

. of control really lies; that is, whether, sovereignty still resides in 
that which has been the controlling factor, or has passed to the 
opposing group or groups. 

Fourthly, orthodox political science will maintain that inas- 

much as by reason of its nature the political-organization -is.an 
all inclusive organization i in a given territory, and alsó, by reason, / 
of its nature, again, the most powerful organization, it must i ma 
sense include and be in a position to control all other social group- iz 
ings. | Political mo; monism; as such, does not claim, however, that" x 
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_ the state creates these graupings; it is well content to leave to | 
them an origin and a natural existence of their own. Nor does it. 
attempt to reduce them to the position of the'eorporation, the 
persona ficia of Roman law. All that it does claim is that of 

oe 
necessity the state is, as a matter of fact, stronger than any one 
of them, and that it therefore can contr ol them, and that, more- 


M 
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over, the measure of control which it actually exercises is that. 
measure which it wills to exert or deems it expecient that it . 


Should exert, lt does however, as already pointed out, deny ` 


| that these social groups are possessed of any natural rights which." 


. in effect limit the power of-the-state-—Tt believes that, if the 

| social groupings are possessed of true rights, they have them be- ` 

cause, and only because, the sovereign power of the state guaran- 
tees them against any who would attempt to take them away. 

Fifthly, the orthodox scientist would again call attention to 

the point, stressed earlier in this paper, that he-in-no-way. neces- 

sarily denies that the state ought to obey the moral law. All 

. that he definitely maintains in this connection is that the moral. . 


law does not impose any positive, coercive, political or legal limi- 





tation on state action, or on sovereignty, but that as the state 


wills to act, so it acts—either morally, immorally o? unmorally, 
as it chooses, inasmuch as, even though it may wil. to act con- 
trary to the moral law, there is obviously no hizher human ` 
authority to coerce. it. . m 
Sixthly, and not least importantly, he would vcice his con-. 
cern over what he sees as the very probable practical results of 
“the pluralists’ teaching. If, as the pluralist holds, the state is 
À not all powerful, but the political loyalty only one of many loy- -- 
V alties, more or less equally strohg, then obviously something 
approaching chaos may result, }if hese codrdinate loyalties are 
numerous and potent and conflicting enough. Mozeover, even 
_ if, he says, we give the pluralist the benefit of the doubt, and see’ 
P, in his argument only a plea that the state ought not zo bind any-. 
one or any group against its consent, then, also, something very 
like anarchy or chaos is apt to ensue, The question as to the 
right or the righteousness of the state in demanding the uncondi- 
tional obedience of its subjects, or, from the other point of view, 
of the right or the righteousness of the subjects 1n resisting the 
state, is one of the most difficult of political science; but it seems 
quite clear that/to count the political allegiance as simply one 
among many allegiances of approximately equal weight, and to 
establish the general principle that the active consent of the 
governed is à necessary precedent to all obedience even in the 
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-we shall have, and shall need to have no state. One cannot es- 
‘cape the feeling that what the pluralist has really in mind is a 
society unlike that in which we live today, and that, to use Pro- _ 
fessor Maitland's words in a connotation other than that in which | 
he used them, he is trying to force his concept of things as they 
ought to be upon the "reluctant material ' of human nature and 
.. human conditions as they actually are. 
- It may perhaps also be remarked that in the pluralist doctrine 3 


"may be seen. i DUE es eee 9 
in which the classical theor 


= -py Austin, was put, terms which cannot pe EE 
. . world of constant change and flux for which they do not suf- 


E ficiently allow. However, in its protest, it goes much too far iri 
: the opposite direction n, and ihe description. of society that ‘it 
offers is one that would itself be accurate only in a very advanced 


state of disorganization, in which. a number of loyalties were actu 
Ay and actively com perg for mastory, 28 compete they Won, 
—Aà -Za fact which the pluralist seems to over look À | 
Finally, the pluralist-doetrine-is timely in that it calls atten- t. . 
tion-to-the_present bewildering - development-of-groups within 
he body politic, and to the fact that these groups are persistently 
imanding greater recognition in the governmental system. 
e ow this recognition 1s to come, whether through group rather 
than geographieal representation in legislative assemblies, or 
by some other means, is a problem in itself, for the proper and | 
best way to deal with these groups is perhaps the greatest ques- 
tion before political science today. It ma most plu- 
ralists believe, that a federal organization of government is the 
solution. To such a solution, the monist could theoretically give 
his very hearty support, whatever his views as to its practicability 
might be; but in thus approving it, he would call attention to the 
all important fact, so consistently overlooked by the pluralist, 
that the truly federal state is a unitary state, of which the es- 
sence consists in'the fact that in and through. ad eae its 
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LOCAL GOVERNMENT IN BELGIUM: : 


LÉON DUPRIEZ? 


In Belgium there are two units of local governmen:, the prov- 


-ince and the commune. 


. "Belgium is divided into nine provinces, the boundaries of which 


. were drawn somewhat arbitrarily by the government. of the 


French Revolution after the conquest of the countzy in.1795. 
All the provinces except one are about equal in territarial. éxtent, E 
but, they differ considerably in respect to population, which varies 
from 250,000 to.1,200,000. Thus the province of Luxemburg, . 
whose area exceeds that of any of the others by abcut a third, 
has the smallest population; it has neither industrial centers nor 
any important city (its largest city has a bare 10,000 inhabitants), 
and it is in large part covered with forests. The di ferenoes in 
population have increased during the last fifty years, as much 


from the great development of industry in certain provinces as 
. from the growth of certain great urban centers like those of Brus- 


sels and Antwerp. 

There are 2630 communes in Belgium; their ones were 
not established systematically by a single act, nor by a series of 
acts of the legislative authority. Almost all grew up in the course 
of centuries, and their boundaries have come into existence only 
in BocOEdRHCO with very ancient traditions. "There are great - 
differences among the communes, not only in respect to their 
territorial extent (which varies from some hundreds to some tens 
of thousands of acres), but also in respect to their population. 
Some little villages have scarcely a hundred inhabitants, whereas 
Antwerp had more than 300,000 in 1914. Some communes take 


E Translated by Robert D. Leigh, assistant professor of politics, Reed College, 


. Portland, Oregon. 


2 Professor of comparative constitutional government, University of Louvain} 
assistant councilor to the prime minister of Belgium. 
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the name: wi cities, gio are e villages; but that does idi 
* make the least difference so far as the law is concerned, nor in 
respect to the.administrative régime to which they are subject. 
Today there is no longer the shadow of a privilege, special right, ` 
or ‘peculiar obligation which attaches to the title of city. Many 
communes: have the title ‘of city by force of tradition, because 
- that title was given to them formerly when cities were invested 
with peculiar privileges; others have assumed that title recently, 
beeause their population has increased so much and become so . 
| p^ t that they no longor have the appearance of. a village 
at all: 


"The ani of local government in Belgium is based on 

principles ` very different, one might even say quite emo to 
` those that.control local government in America. | 

'The first principle is that of the complete and absolute uni- : 
formity of institutions and legal regulations. The provincial 
organization was regulated by the law of April 30, 1836; the com- 
munal organization by the law of March 30, 1836. These two 
laws have undergone numerous modifications since that time, 
but all the new acts of the legislative authority have respected 
this principle of uniformity. Thus all the provinces are equally 
subject to the same system; one probably would not find in the . 
entire body of the Belgian laws a single provision which would- 
apply only to one particular province, or even one that would 
not apply equally to all the provinces. . The case is the same, in 
principle, with respect to the communes: the same institutions 
exist, the same legal regulations apply to the largest cities and 
to the smallest villages; there is no city that enjoys a special 
charter; there is not even one special system of local.govern- 
ment for the cities and another for the rural communes. 
- One exception to this rule of uniformity can be pointed out, one 
of but little importance: the communes which have less than 
5000 inhabitants are subject to the supervision of an official 
of the central government, whereas the largest communés are 
subject only to the supervision of the provincial authorities. 
But although no article of the constitution forbids, the Belgian 
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sh rem never: -— a ae imposing upon one particular 
commurie a ‘special rule for the organization of its local adminis- 
tration. At most one can cite some recent laws which have 
éreated a fifth alderman (échevin) in certain large cities; the legis- 
| lators of 1836, who did not foresee the considerable: owth of the 
great cities, limited the number of aldermen to four and this 
number bécame obviously insufficient in four or five cities. The 
Belgian people are so imbued *with this idea of uniformity in legis- 
lation—which they consider a result of the principle of equality 
—that no one even thinks of the possibility of particular laws or 
special charters. Indeed, the prejudice is so strongly rooted 
that statesmen and administrators up to the present time have ' 
encountered an irresistible opposition when they ask that the 
great cities and the industrial centers bé granted a form of local 
government slightly. different from that of 1836, Wii is especially 
suited to the rural communes. 

In America local authorities are kept within the bounds of 
their powers and in conformity to the laws, on the one hand by 
the legislature, which determines in minute detail all their powers, . | 
functions and duties, and on the other hand by the courts of 
justice, which can annul their acts and overcome their resistance; 
but they are independent of the governor and of the other officers 
of the state. In Belgium, cn the contrary, the legislature is 
satisfied with laying down in ihe law only general principles and 
fundamental regulations; the courts of justice have neither the 
power of annulment in respect to legislative acts nor the power 
of injunction, and they are even strictly forbidden to adjudge 
administrative acts. The entire control of the aets of local 
authorities is in the hands of a central executive power, follow- 
ing the principle of hierarehy, on which the entire administrative 
. organization of European states is based. Provincial authorities 
administer provincial affairs, but under the supervision and 
control of the central government; the communal authorities 
administer communal affairs under the supervision and control, 
first of the provincial authorities and secondly of the central 
government. This means that certain especially important or 
dangerous aets of the loeal authority are valid only when they 
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have been: a d by the superior auathotity; all hier acts for 
which the Jaw has not specially required such. approval’ ‘are ‘valid 


without it; but the higher authority may annul, not modify, | 


these latter acts,.if they violate a legal. regulation, if they go 
beyond the powers of the authority belonging to them, or if they 
are injurious to the general interest of the state. ` | 

The lines of division between the powers and functions of the 
central government and the rights and functions of the local 
authorities are not so clearly drawn that each can act quite sepa- 
rately in its own sphere without finding itself in frequent contact 
with the other. On the contrary, in Belgium the central govern- 
ment and the local authorities are, of necessity, constantly imping- 
ing on each other, in the first place because of the hierarchie control 


* wr 


just described, in the second place because the. law has also seb ` 


up local authorities as subordinate agents of the central govern- 
ment, has called on them to eoóperate in the execution of the 
laws and administration of general affairs, and has delegated to 
them powers and functions in the administrative services of the 
nation. Belgian provincial and communal authorities have thus 
a double duty: on the one hand they administer the local affairs 
of the province and of the commune under the supervision and 
under & certain legally limited control of the central govern- 
ment; and on the other hand they take part in administration of 
the general affairs of the nation under the absolute orders and 
. control of the central government. And in practice it is some- 
times very difficult to distinguish in which capacity they are 
acting. Naturally, when a local authority acts as an agent of 
the central government, the latter has power not only to give 
or refuse its approval to‘certain acts determined by the law, or 
to annul acts that are illegal or contrary to the general interest, 
but it ean give orders to which the local authority owes outright 
obedience; it can not only annul every such act which displeases 
it, without even giving a reason for doing so, but it can amend it; 
modiiy it, or itself promulgate a, decision contrary or. e together 
different. 

However, it can be said that the local authorities in Barum 
enjoy a very large degree of autonomy. In this respect Belgium 
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cannot at all be compared with France; it is unquestionably the 
most decentralized country of all on the European continent. 
The mere explanation of the legal organization of lozal govern- 
ment might give an incorrect impression. The traditions of local 
self-government are so strong in Belgium, public op:nion there 
is so jealous of ‘‘communal liberties," that the cent-al govern- 
ment, far from giving a broad interpretation to the powers of 
supervision and control which the law allows it, has, not always 
dared even to make use of its incontestable rights, or has used 
them only with extreme caution. On the contrary, it has left 
the local authorities the greatest liberty in the exercise of their 
functions, has even allowed them to extend these functions to 
the farthest limits that the text of the laws permits, perhaps in 
some cases even to pass beyond those limits. Custom and tradi- 
tion, even more than law, guarantee the authority and the vitality 
of the local authorities. 


PROVINCIAL ORGANIZATION 


In the province there are three distinet authorities, the provin- 
cial council, the permanent deputation, and the governor. The 
provincial council is the representative assembly of the inhabit- 
ants of the province; the number of councilors varies from 44 to 
93 according to the province. They are elected for eight years, 
formerly by plural, manhood suffrage, each person possessing, 
according to certain conditions determined by law, one, two or 
three votes. This system was abolished by the last parliament, 
and was replaced by manhood suffrage, equal for all. The vote is 
taken by scrutin de liste (block vote); if à number of candidates 
equal to the number of councilors to be chosen has rot obtained 
an absolute majority on the first ballot, they proceed to a second 
election, eight days afterwards, for the seats remaining to be 
filled. This system will also soon be abolished and taere will be 
substituted for it a system of proportional representation. - 

The. permanent deputation is composed, according to law, of 
six members elected. for eight years by the provinical council and 
necessarily chosen from its own members. It is presided over by | 
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the governor, who is also a member ez officio and possesses all the 
powers of discussion and decision. This makes it possible to 
say that in reality it is composed of seven members: the governor 
and the six elected deputies. . The governor is the representative 
of the central government; he is chosen and may be freely recalled, 

without reason or pretext, by the Crown. The governors of the 
provinces are usually chosen from the politicians rather than. 
from the professional administrators; they resign automatically 
if the central government passes from one party to another. 

The provincial council holds only one regular session each year, 
the duration of which is limited usually to two weeks and cannot. 
in any case exceed four weeks. Occasionally there are special 
sessions, but these last only a day or two at most. The provincial 
council, if we except some special and inconsiderable powers, 
has, in effect, no other task than that of provincial legislation; 
it has to vote the taxes and the appropriations, the annual budget, 
and the loans, to decide upon the construction of the provincial 
establishment, to regulate provincial interests. The law neither 
defines nor enumerates what the provincial interests are, but, 
as a matter of fact, they are not very numerous, nor of great 
importance. The provincial councils have very little to occupy 
their attention, aside from the building and maintenance of rural 
roads; the improvement of the breeds of horses and cattle; the 
building and organization of certain charitable institutions, for 
example those for the deaf mutes, the blind, the crippled, the 
tuberculous; the creation and administration of certain special 
schools, notably professional schools. This explains how the 
provincial councils can dispatch all the business they have to 
take care of, in so short a time, and shows how unimportant is 
the róle they play in the political life of Belgium. 

The permanent deputation, on the contrary, meets at least 
once a week, often several times a week in the most populous 
provinces. Its members receive a salary and allowances which 
permit them to live suitably; for it must be realized that they 
cannot practice any other profession, but must devote practically 
all their time to the exercise of their functions. These functions 
are, in fact, far from being limited to the administration of pro- 
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vincial affairs. The law has intrusted to them, first, the very 
important and absorbing task of supervising: and controlling the 
activity of the communal authorities; they have to give or refuse 
their approval to numerous acts of the communal authorities 
and to inspect them with a view to preventing violations of the 
laws or acts injurious to general interest. 


Furthermore, numerous provisions of special statutes confer 


upon them very diverse powers in the administration of the 
affairs of state; there is no type of administrative service, even 
the technical services, which does not have frequent -ecourse to 
the collaboration or advice of the permanent deputation. The 
` services which the permanent deputies render to ths state are 
so important that the central government has assumed the com- 


plete payment of their salaries; thus these provincial ‘officers, . 


‘chosen by the provincial council, whom the central government 
can neither dismiss nor suspend, are paid exclusively by the treas- 
ury of the state. | 

'The Jaw gives to the governor, alone, the duty of sceing to the 
execution of the decisions of the provincial council, as well as 
to that of the laws.and royal ordinances within the province. 


Nevertheless the permanent deputation may be described as a` 


true administrative council; for the governor is, for practically 
all his acts, obliged at least to consider their advice, or even to 


assure himself of their coöperation. There are many acts, con- . 


sidered a part of the executive function, which must be decided 
by the deputation and which the governor afterwards must put 
into execution. _Thus the permanent deputation alone can dis- 
pose of the landed property of the province, and order that a 
warrant of payment be given; the governor has no choice but to 
sign the warrant in accordance with the order of the deputation. 
But all the powers and all the functions belong only to the deputa- 


tion as a whole; each member by himself, save, of course, the 


governor, cannot perform the smallest act. Even for the simplest 
deliberation and study of data there does not exist among the 
deputies a division of functions analogous to that which exists 
among ministers in the government, nor even like that which, 
it will be seen, appears among the aldermen in the communal 
administration. 


3 
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In the commune there are also three distinct authorities: the 
communal council, the aldermanic college, and the burgomaster..’ 
The communal couneil is the body which represents all the in- 
habitants of the commune. It is composed of seven members 
only, in the little communes which have less than 1000 inhabitants; 
the number of communal councilors increases with the popula- 
tion, but never exceeds 39 in the largest cities. They are elected 
for six years—one-half every three years—formerly by plural 
male suffrage, with a maximum of four votes to an elector, but 
this system has just been abolished by act of parliament, and. ` 
will be replaced by universal suffrage, pure and simple. The vote 
_is taken by.serutin de liste, with a system: of qualified proportional 
representation. That is to say, all the: eandidates who have 
obtained an absolute majority of votes are declared elected. If 
after this there remain seats to fill, they do not proceed to a 
second balloting as for the provineial council, but the remaining 
seats are apportioned among the different lists of candidates pro- 
portionately to the number of votes which they have received. 
"Here also proportional representation without restriction will 
probably soon be applied. 

The aldermanie college (collège des échevins) is composed of 
the burgomaster and of two to five aldermen; there are at least 
two aldermen in the smallest villages, there are not more than . 
five in the largest cities. The burgomaster is appointed by the 
Crown but he must be chosen from the members of the communal 
council. . So he seems much less the delegate of the central govern- 
ment than the representative of the inhabitants of the commune 
who have first elected him. In fact very often the government 
‘does not in reality have the function of choosing the burgomaster; 
almost always there is in the communal council a man whose 
nomination forces itself upon the government by reason of services 
` which he has rendered, of his popularity in the commune, of his 
‘prestige and authority among his colleagues of the communal 
council. When there is no such man already designated for the 
function of burgomaster, the government always takes great 
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care to choose the councilor who will enjoy the confidence of-the 
people and. the council. It has even acquired the habit of con- 
sulting officially the communal councilors, or requesting them to 
present to it a candidate, and, except for very special reasons, 
it hastens to name him. 

Aldermen are elected by the communal council from its mem- 
bers. Their mandate, like that of the burgomaster, has the 
same duration as that of the communal council; namely, for 
six years. On the subject of these functions of local government 
the Belgians have ideas and traditions very different from those 
of the Americans. They do not believe at all in the advantage 
of frequent changes; thus the burgomaster, who, like the communal 
council, has to be reélected, is always renominated unless he has 
committed grave faults in his administration, or unless the major- 
ity of the new council is opposed to his renomination. It is 
not uncommon to see a commune directed the same burgo- 
master for twenty or thirty years. 

The communal council does not have sessions regularly fixed 
by law. It assembles whenever the functions assigned to it 
require a meeting. Naturally the number of sessions varies 
considerably according to the importance of the commune; 
they are frequent in the large cities, while four or five sessions a 
year are sufficient in the small villages. The communal council 
can sit only when it is.convoked by the aldermanic college; but 
- the latter is obliged to convoke it whenever so requested by at 
least one-third of the communal councilors. 

In the political and administrative life of Belgium the communal 
council enjoys a part much more active and important than the 
provincial council. To be sure, their principal duty is the regula- 
tion of all which is of communal interest, just as the provincial 
council must regulate everything of provincial interest, and the 
law has not taken any greater care to define and enumerate the, 
communal interests than it has provincial interests. But as a 
matter of fact the communal interests far surpass the provincial 
interests in number and importance. The communal sphere of 
interests includes the building. maintenance and administration 
of streets, publie squares, boulevards and publie highways, like- 
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wise public gardens and parks; everything connected with public ` 
health; the maintenance and administration of primary schools; 
all that has to do with publie benefaction, asylums, hospitals, 
poor relief; the cemeteries; the development and administration 
of the properties of the commune—forests, lands and buildings; 
the administration of markets, fairs and slaughter houses; the 
police and the maintenance of good order; and the furnishing to 
the inhabitants of certain commodities which involve a monopoly 
—drinking water, gas, electricity, tramways. 

In regard to these utilities the communal councils can either 
grant the monopoly of operation to private companies or operate 
them themselves directly as a commune. These developments 
in administration were established in Belgium a long time before 
the modern socialistic tendencies began to spread. ‘Thus, nearly 
everywhere the distribution of water has from the start been 
developed as a part of public administration; only two or three 
cities can be cited where it is carried on by private companies. 
Brussels has for a long time had communal operation of gas, 
and its example has been imitated by numerous communes whose 
administrations were not at all socialistic. Even the distri- 
bution of electricity has, in a certain number of cities, been 
established and developed directly by the communal adminis- 
tration. The tramways, on the other hand, are generally granted 
to private companies; Liége is the only city which up to the 
present has communal tramways. 

The communal council, to begin with, exercises, in matters of 
communal interest, all the powers which appertain to parlia- 
ment in matters of general interest. It passes all the regulations 
relative to the communal business and establishment, decides 
upon the creation and organization of the communal administra- 
tive services, votes the taxes and appropriations, the annual 
budget, and the loans and public works to be paid for out of the 
communal treasury. But it also has to discuss and decide upon 
a multitude of purely administrative matters, which are usually 
considered as, by their nature, coming within the province of the 
executive power. It must decide on all alienations, exchanges, 
or purchases of real estate in the name of the commune, on the 
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acceptance of gifts and bequests made to the commune, on the 
changes in the possession of communal property, on the alienation 
of. credits, obligations and legal actions pertaining to the commune, 
and on the choice, suspension and dismissal of all the official 
agents and employees of the commune. The council can, how- 
ever, delegate the nomination of employees and subordinate 
agents to the aldermanic college. 

If we leave out: of account these powers thus reserved by law 
to the communal council, the executive functions in the commune 
belong to the college of aldermen. They belong to the college 
entirely as à body; each of its members, even the burgomaster, 
has no powers by himself. To be sure, in the large cities, in 
order to expedite business, the direction and control of different 
comniuna] services are apportioned among the burgomaster and’ 
the different aldermen.. But each one individually can only 
direct the deliberations of officials, control the execution given 
by the agents to the decisions of the council and of the college, 
prepare and propose solutions, present reports and plans; all 
decisions come from the aldermanic college itself. This is the 
characteristic that most.distinguishes the Belgian from the French 
system. In France all the powers and functions of administra- 
tive regulation, in the commune, belong to the mayor alone; 
he does not have to deliberate with the aldermen every time on 
all the decisions he makes; he can simply delegate functions to 
the adjoints who assist him, to whom he can always give orders 
" and from whom he can always withdraw the power delegated. 

Nothing has contributed more to safeguarding the autonomy of 
the Belgian communes against the encroachments of the central 
government than this collegiate organization of executive power 
in the commune. One man alone has not always the necessary 
energy and force to resist the pressure of a superior authority; 
not only will he resist better when he feels himself encouraged and 
supported by the counsels and demands of his colleagues, but 
often a small group composed of very ordinary men—anyone of 
whom left to his own strength would not have the audacity to 
‘resist—maintain an energetic and courageous opposition, because 
each excites and inspires the others and each feels himself thereby 
the stronger and more audacious. 
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In principle, the burgomaster has no special power. Never- 
theless he is, in his own right, president of the communal council | 
and of the college of aldermen, and this gives him considerable 
means of directing and of guiding their activity. In fact, beyond 
that, he is the man who possesses the most personal influence 
in both.assemblies, as well as among the people of the commune. 
In the small and medium-sized communes, it is not uncommon 
to find a burgomaster who leads as he listens to the communal 
council, as well as the aldermanie college. The aldermen neces- 
sarily assume more authority and importance in the large com- 
munes, where the necessities of administration have brought a 
distribution of functions between them, and where each one of 
them has thus received the direction and control of an adminis- 
trative service. 

But there is one domain which the Belgian law has taken away 
entirely from the competence of the aldermanie college, where it 
has conferred all the powers on the burgomaster; this is the police. 
In theory, the burgomaster alone is charged with securing the 
execution within the commune of the general laws and general 
provincial regulations; however, this task also can be delegated 
to. the college of aldermen, and these exceptions to the general 
principle are numerous. But in the matter of police there are 
no exceptions. The burgomaster alone is charged with the 
execution of all the police laws and regulations. The communal 
council itself can, of course, make police regulations; but it cannot 
control the execution given by the burgomaster to its regulations, 
it cannot even express its opinion on the measures taken by the : 
burgomaster to assure their execution. In the matter of police, 
then, the burgomaster has full powers; he acts alone without 
having to consult his aldermen; he is subject only to the control 
of the superior authority, provincial or central. Not only does 
he direct and command all the officers and agents of the communal 
police, but he can in case of necessity requisition the assistance 
of the gendarmerie (state police) and of the army. He can even 
make police regulations by himself, in case of necessity, in place 
of the communal council. 

In spite, of the uniformity of legislation A is evident that the 
practical organization of the communal administrative services 
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is very different in the large cities from that in the villages. The 
law, which always limits itself to laying down very general rules, 
which gives authorization and confers powers on the communal 
authorities more often than it imposes on them orders and obli- 
gations, is flexible enough to lend itself to all local needs. 

Such services as the furnishing of water and light, very highly 
developed in the large cities, do not even exist in the majority 
of small communes. Such others as police or health which in 
the large cities require hundreds of officers and agents have, at 
most, one special agent in the villages. The law authorizes the 
communal councils to vote salaries and expense allowances to 
the burgomaster and to the aldermen; but in hardly any of the 
small or medium-sized communes do the burgomaster and alder- 
men receive salaries, because their functions absorb so little 
attention that they can continue to devote to their private pro- 
fession all the time necessary, and because they consider them- 
selves paid sufficiently by the honor and prestige which their 
' publie positions give them. But in the large cities the burgomas- 
ter and the aldermen must devote all or nearly all their active 
time to their administrative departments, and in consequence 
they are paid. In Brussels the aldermen receive a salary. of 
8000 francs, the burgomaster has a salary of 20,000 francs. The 
reason for this great difference is, in the first place, that it is 
considered the aldermen can still find time to carry on a lucrative 
profession in spite of the work which they have to put in each 
day in communal administration, while the burgomaster must 
devote all his time and energy to his public duties; in the second 
place, there is a considerable expense of entertainment which 
falls upon the burgomaster of the capital of the kingdom. . 


WOMAN 'SUFFRAGE 


Up to the present time women have been.neither voters nor 
eligible to membership in the provincial and communal councils. 
Nevertheless, thirty years ago the government decided that no 
point of law was opposed to naming women as members of the 
committees charged with the administration of hospitals and 
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asylums, and the distribution of relief to the indigent,—called 
“commissions of asylums” or ‘‘bureaus of charity," elected by 
the communal council and controlled by it. The choosing of 
women for these functions has, however, been very uncommon 
up to the present. 

The principle that only men vote underwent a first exception 
in Belgium by the law of May 15, 1910, which accorded to 
women the sanie rights of suffrage as to men for the elections to 
the councils of prud’hommes. The councils of prud’hommes are 
special tribunals, charged with deciding contests between employ- 
ers and workmen or mechanics. Each one of these tribunals is 
composed of an equal number of employers and employees, 
all elected, one-half by the employers and one-half by the em- 
ployees of the same industry or group of industries. It is pre- 
sided over by a magistrate named for life by the government as: 
justice of the peace, for whom this presidency is only a very 
secondary part of his functions. 

The question of revision of the suffrage has been prominent 
during the present reconstruction period in Belgium. Plural 
voting has been definitely abandoned and no more elections, 
central or local, will be carried on according to that system. 

In April, 1919, the chambers adopted a law, which, passing 
outside the formal provisions of the constitution, decided that 
the next parliament, called to revise the constitution, should be 
elected by the universal suffrage of men twenty years of age and 
over, and that in addition the widows and mothers of the sol- 
diers killed in the war, as well as some other women, were to be 
electors. The number of women enjoying the right to vote under 
these provisions is small; but the old dogma of the vote as the 
exclusive privilege of men is In this way weakened. 

In the. new parliament elected last November under these 
provisions, the chamber of representatives, on March 10, passed 
a, bill (115 to 22, 5 absent) establishing woman suffrage in mu- 
nicipal elections on the same lines as manhood suffrage. On April 
14 the bill passed the senate (60 to 33, 2 absent). Since an 
amendment to the constitution is not necessary for this change, 
woman suffrage is, by this bill, extended to all the communes. 
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The question of the extension of the parliamentary suffrage 
to women has caused more difficulty. The Liberal party op- 
posed the municipal suffrage bill, and is in strong opposition to 
parliamentary suffrage. ‘The Socialists are inclined to await the 
experience with the votes of women in communal elections before 
- introducing woman suffrage in all elections. The present coa- 
lition cabinet has recently proposed parliamentary suffrage as a 
bill requiring a two-thirds majority, rather than & constitutional 
amendment. An interesting feature of this struggle over woman 
suffrage is that in such war-stricken countries as Belgium the 
women undoubtedly outnumber the men and might form im- 
mediately the majority of votes in elections. E 

In the election last November, the abolition of plural voting, 
combined, probably, with other causes, increased the Socialist 
representation in both chambers, and deprived the Catholic 
party of its long established majority in both: chambers. The 
Liberal party now forms barely a one-third minority in the senate 
and less than that in the house of representatives. Further 
changes or extensions of the suffrage are, therefore, looked upon 
with intense interest by the three parties, to forecast their prob- 
able effect on party strength. 


SPECIAL MUNICIPAL LEGISLATION IN IOWA 


FRANK EDWARD HORACK 


University of Iowa 


The Iowa constitution of 1857 was one of the first to prohibit 
the passage of special laws for cities and towns. Section 30 of 
Article III of the constitution enumerates six subjects upon which 
the legislature is forbidden to pass any special act; the fourth of 
which proseribes the passage of any act “For the incorporation 
of cities and towns." The same section also declares that ‘In 
all the cases above enumerated, and in all other cases where a 
general law can: be made applicable, all laws shall be general, 
and of uniform operation throughout the state." In addition 
to these provisions Section 6 of Article I of the Bill of Rights ^ 
requires that “All laws of a general nature shall have a uniform 
operation; the general assembly: shall not grant to any citizen 
or class of citizens, privileges or immunities, which upon the same 
terms shall not equally belong to all citizens." 

` Just what prompted the convention which drafted the consti- 
tution of 1857 to declare against special legislation for cities and 
towns is not clear. ` The proceedings of the convention do not 
- disclose any debate upon the provision when adopted. The 
experienee of other states may have impressed the constitution 
makers of [Iowa with the evils arising from the unlimited exercise : 
. 0f powers over municipalities by legislative bodies, but that these 
evils had manifested themselves seriously in Iowa as early as 1857 
is almost beyond belief. In 1856 the total population of Iowa 
was only 517,875' and this was largely rural. The federal cen- 
sus of 1860 shows but two cities in the state with & population 
above 10,000 and these were both under 15,000. The largest 
communities in practically all of the counties did not exceed 1200, 


. 1 See Hull’s Historical and Comparative Census, 1836-1880 (Towa), p. xliv. 
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and even as late as 1870 out of a total population of 1,194,020 
only 281,472 were listed.as urban. 

The prohibition of special legislation for municipalities had 
been incorporated in the constitutions of Ohio and Indiana in 
1851, and it is not unlikely that the Iowa provision was copied 
from one of these? The opposition to the creation of private 
corporations by special acts of the legislature manifested itself 
earlier than that toward the creation of municipal corporations 
in that way. The Iowa constitution of 1846 declared that ** Cor- 
. porations shall not be created in this State by special laws, except ` 
for political or municipal purposes." It is therefore probable 
that when the constitution of 1857 was adopted the prohibition 
of special legislation was applied both to private anc municipal 
corporations, because no good reason could be shown why the 
latter should not be included as well as the former. 

Since 1857 the incorporation of cities and towns has been under - 
general law, based upon a statutory classification. Those cities 
and towns operating under special charters at the time of the 
adoption of the present constitution were not affected by the 
adoption of the general statute, but they were permitted to 
give up their special charters and organize under the general 
Jaw if they so desired. In like manner they have been per- 
mitted to give up their special charters and organize under the 
commission plan or the city-manager plan, as well as those 
operating under the general law. 

From the organization of the Territory of Iowa in 1838 until 
the constitutional provision forbidding special charters went into 
effect in September, 1857, forty cities and towns had been granted 
special charters. Sixteen of these were granted at the legisla-. 
tive session of 1856-57, at the request of towns desizing special 
charters before it was too late. | 

Many of these special charters were liberal in their provisions, 
and the cities and towns possessing them enjoyed a considerable 
degree of home rule. The usual method of securing a charter was 


2 CE. MeBain’s The Law and the Practice of M Hi pol Home ? Rule, pp. 68 and 74. 
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for the inhabitants of the community to petition the legislature 
in writing. Sometimes a delegation from the locality was sent 
to the capital for the purpose of presenting a .charter, previously 
drawn by a committee of citizens.’ . 

Most of the special charters contained a referendum clause, 
providing for a special election for the acceptance or rejection af - 
the charter by the electors. In a few instances charters were 
not accepted by the voters. In one city (Muscatine) the city 
council was given power to accept or reject an amendment to. 
-its charter passed by the legislature. In a few cases the electors 
were allowed to vote on the repeal of their own charters, a major- 
ity being necessary to a decision, but in practically all cases the 
legislature reserved the right to alter, amend or repeal the charters 
granted. 

The city of Davenport received its second charter in 1842, and 
the act granting it expressly stated that it was to become effective 
only if ratified by a majority of the electors, otherwise it was to 
be null and void. The assembly, however, reserved the right to 
alter, amend or repeal. In 1847 the assembly passed an act for 
the repeal of this charter “‘ Provided, A majority of the votes polled 
at the election hereinafter authorized shall be in favor of such 
repeal.” It seems evident that the charter was not repealed, 
for the next -year (1848) an act was passed amending the charter 
of 1842. In the session of 1850-51 the legislature took matters 
into its own hands, enacted the present charter of the city of 
Davenport and repealed “all acts or parts of acts coming within 
the provisions or puxvios 9r this act, or contrary to, or incon- 
sistent with its provisions. 

The charters granted were looked upon as matters chiefly of 
local concern and were usually passed without much discussion 
or debate, nor do the records show that a charter bill ever failed 
to pass the legislature, though the governor vetoed. three of them 
on account of irregularities in passage." It is in this spirit that 


5 Robeson, Special Municipal P rie in Iowa, 1886-1858, in Iowa Journal of 
History and Politics, Vol. 18, p. 174. 

6 Laws of Iowa (Extra Session), 1856, p. 51. 
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much of the municipal legislation is-still passed. Dillon says: 
“Members of the legislature . . . '. have come to regard 
each member as representing and speaking for his own con- 
stituency, and have countenanced a tacit understanding that 
legislation affecting that locality should be his especial and 
. individual care. Having no feeling of responsibility to those 
whose suffrages do not elect them, they are indifferent to legisla- 
tion not affecting their immediate constituencies. This indif- 
ference results in a process of log rolling founded upon a tacit 
agreement that where political interests do not intervene, local: 
legislation requested by the representative of the locality shall 
become law without objection.” s 

Thus the legalizing acts which make up a large part of the 
legislation of any session of the general assembly are usually 
recommended for passage as a matter of course and passed without 
discussion or opposition. In reviewing the acts of tke last three 
sessions of the general.assembly of Iowa the writer discovered 
that wherever an act appeared as special legislation, though 
clothed in general terms, it always affected a community located 
in the county which the author of the act represented. It is 
therefore the purpose of the writer to show that in spite of the 
constitutional prohibitions cited above, special legislation for 
municipalities in Iowa is still profuse, and that as long as it has 
the appearance.of being general, it has been the policy of the 
courts to sustain it. 
* Following the adoption of the constitution of 1857 the legisla- 
ture passed a general municipal statute, arranging municipal 
. corporations into three distinct classes according to population 
as follows: All incorporated communities having a population 
of under two thousand inhabitants were classed as towns; all of 
those having a population of two thousand and less than fifteen 
thousand were designated as cities of the second class; and all 
having a population of fifteen thousand or over were rated as 
cities of the first class. This classification was made in the gen- 
eral municipal act passed in 1858 when the population was largely 


8 Dillon’s Municipal Corporations (fifth edition), Vol. 1, pp. 245-246. 
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rural, and it has not.been disturbed to the present time. Under 
this act communities. of the two lower classes automatically 
pass to the next higher class as the increase in population brings 
them within the next higher class. 

A few cities, however, have grown more rapidly than others; 
the capital city soon became twice as large as the next largest 
city in the state, and from two to five times as large as most of 
the cities rated as cities of the first class. Problems therefore 
arose in these larger cities which seemed to demand special 
treatment. ; 

On March 20, 1858, the general assembly passed an amend- 
ment to the charter of the city of Davenport.? The validity of 
this act came before the supreme court of Iowa at the June term 
of the same year in the case of Ex parte Samuel Pritz, Judge 
Dillon appearing as a member of the firm of the counsel for the 
petitioner.^ In this case, the court after raising the question 
of the purpose. of Section 30 of Article III of the Constitution 
said: ‘The ready and obvious answer is, to prevent special or 
local legislation; to require that the legislature should pass general 
laws upon all the subjects named and in all other cases, where 
-süûch general law could be made applicable. There can be no 
question but that it [the constitutional provision] was designed 
to confine the legislature to general legislation. . . . -. If 

the legislature may not pass a law to incorporate a city, 
but may to amend an act of incorporation in existence before the 
adoption of the constitution . . . . [it] would make this 


provision of the constitution practically amount to nothing. ` 


For if they may amend, they may to the extent of passing an 
entire new law, except as to one section. Or they may at one 
session amend half of the law, and at the next the other half, 
and thus the plain and positive prohibition of the fundamental 
law would be evaded." The act amending the charter of the 
city of Davenport was therefore declared null and void. In like 
manner the court held that the legislature had no power of re- 


9 Laws of Iowa, 1858, ch. 88, p. 152, 
10 Ex parte Samuel Pritz, 9 Iowa 30. 
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pealing a special charter or any of its provisions, as the consti- 
tutional prohibition would be violated as much by the repeal of 
a special charter as by its amendment." 

Since these decisions of the [owa supreme court the general 
assembly has not, to the writer’s knowledge, passed any act for 
the benefit of any city of town in which the city or town was 
specifically named, except legalizing acts, which has stood the 
test of the supreme court. Nor has the supreme court failed to 
appreciate the fact that many legislative acts can, in the very 
nature of the case, apply to but one community. ‘An act appli- 
cable to cities of a specified population," declared the court, “is 
not invalid as special legislation, although the limit of population 
is such that it is applicable to but one city, if in terms it may be 
applicable to other cities should they attain the specified popu- 
lation.” In fact the decision in the Pritz case and in that of 
the town of McGregor v. Baylies seems to have put an end to 
legislation for cities by name. Special legislation fcr cities is, 
however, common; and though always clothed in general terms, 
the reader can usually identify the cities benefited almost as 
easily as if they had been mentioned by name. 

.'There have been several means employed of enacting legisla- - 
‘tion for the benefit of certain cities: first there is the method of 
enacting legislation by making it applicable to “‘all cities" of a 
certain named population or over. Thus whenever a law declares 
that any city having a population of seventy-five thousand or 
over may enjoy certain rights, the city of Des Moines is the only 
one benefited by the act. ; 

Many other means of classification are ol Thus in 
1917 an act was passed providing that cities located upon any 
navigable river, forming à part of the boundary of the state, 
are authorized, where a tax has previously been voted and paid 
to aid any company in the construction of a highway or combina- 
‘tion bridge across such river, to purchase such bridge and its . 
approaches and they may issue bonds for payment, and the 
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council may fix the toll rates. This act was clearly for the 
benefit of Muscatine. 

In 1915 the legislature passed àn optional city manager act 
which made provision that in cities of twenty-five thousand or 
over, five councilmen should be chosen, while in cities of less 
than twenty-five thousand but three should be elected. A special 
provision for.a special city was, however, included as follows: 
"provided, however, that in any city having a population ‘of 
twenty-five thousand or more, and less than seventy-five thou- 
sand, of which the territory embraced within the boundaries of 
such city lies in two townships, which are divided by a water 
course, four councilmen shall be elected, two of whom shall be . 
residents of, and elected from that part of the city lying within 
each of such townships.’’“ This was strictly a concession to 
local jealousy in the city of Waterloo. Even Carnegie found that 
a public library could not be built in Waterloo unless one was 
built on each side of the river; accordingly, Waterloo has two 
public libraries. Every public enterprise promoted on the one 
side of the river must be equally promoted on the other side. 

— "The existence of a number of commission governed cities in 
 lowa offers another convenient basis for special legislation by 
classification. Thus, in 1917, an act provided that commission | 
. governed cities of 90,000 or over. could, not levy to exceed three . 
mills for the maintenance of the fire department.“ Des Moines 
is the only commission governed city in the state of Iowa having 
a population of 90,000 or over. Another act of the same year 
grants additional power to cities under the commission form of 
government having a population of 50,000. Only two cities 
can possibly come within this classification. 

Four acts .were passed in 1919 for the special benefit of Des 
Moines. Two of these apply to cities of 85,000 population and 
two to eities of 100,000, but in each ease Des Moines is the 
only city that can possibly be benefited. One act declares that 
“all cities including cities under special charter and commis- 


13 Laws of Iowa, 1917, ch. 140. 
14 Supplemental Supplement to the Code of Iowa, 1916, ch. 14-d, p. 86. 
15 Laws of Iowa, 1917, ch. 131. 
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sion plan of government, having a population of eighty-five 
thousand or over, shall have power" etc. The inclusion of all 
cities and special charter cities is mere camouflage as the largest 
city not under spécial charter or the commission plan has a 
population of only 30,097; while the largest special charter city 
has a population of 48,488. The second act applies to ‘‘all 
cities now or hereafter having a population of eighty-five (85,000) 
thousand inhabitants or over, including cities acting under the 
commission plan of government." The wording of the other 
acts is identical with those just given except that the population 
limit is placed at one hundred thousand.!8 

In addition to the classifications made on the basis of popula- 
tion, other classifications are made, which, because cf the condi- 
tions specified, apply to but one city and no other. Thus in 
1915 the general assembly of Iowa passed an act: That where 
any city has, prior to July first, eighteen hundred and eighty, 
received a grant of the title from the United States to a meandered 
lake within its corporate limits, to be held and used for public 
uses, recreation and park purposes, and where such city has for 
more than twenty years devoted the same to the public use, 
recreation and park purposes, its board of park commissioners 
is authorized in the discretion of said board to certify to the county 
. auditor.and cause to be collected an additional tax of not exceed- 
ing one-half mill," ete. This act was introduced by the repre- 
‘sentative from Pottawatomie county resident-in Council Bluffs, 
and by the terms of the act it can apply to no other city. 

Again in 1917 the assembly passed an act that “any school 
corporation in which there was organized and founded prior to 
the year 1902 a university with not to exceed forty acres of land 
upon which a school building or buildings have been erected which 
could be used for public school purposes, and said university did 
prior to the year 1914 abandon said school and place its property 
upon the market and the same is now owned by a church organi- 
zation, said school corporation may purchase said land and build- 


16 Thid., 1919, ch. 168, p. 191. 

17 Ibid, 1919, ch. 155, p. 178. 

13 Jbid., 1919, ch. 288, p. 383. | 

19 Supplemental Supplement to the Code of Iowa, 1915, sec. 850, p. 72. 
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ings where the same are located in a city of the first class, provided 

the owner of said land and buildings and the school corporation 
can agree as to the terms of sale and purchase price thereof.” 2° 
In this case the act could apply only to Mason City, and the 
city has since purchased the land and buildings of the defunct 
Memorial University. 

In 1915 the assembly passed an act nue cities of two 
thousand or more inhabitants to make certain improvements on 
the main traveled ways into and out of such cities. Provision 
was made for taxing a part of the benefits to abutting property 
and part of the expense was to be paid by taxation. However, 
cities were especially forbidden to pay more than fifty per cent 
of the cost of such improvements by the levy of taxes or from any 
city funds. This act was amended in 1919 by adding the follow- 
ing: ‘‘Cities under the commission plan having a population 
of more than twenty thousand (20,000), and in which is situated 
no city cemetery but contains within their confines a cemetery 
established for more than twenty years and is conducted by a 
cemetery association or corporation operated not for pecuniary 
profit, and which cemetery contains more than forty acres and 
is so situated as to for a distance of more than fifteen hundred 
(1500) feet bar access to the city, which cemetery has a frontage 
of more than fifteen hundred (1500) feet upon one of the main 
traveled streets or highways leading into said city, and upon 
which street or highway a street car track is laid, and which 
street or highway is so situated as to make it impracticable to 
levy special assessments against a large portion of the abutting 
property so situated, are hereby authorized to avail themselves 
of the provisions of this chapter for the purpose of" making the 
improvements contemplated; and provision was made for the 
levying of a special tax to bear the full cost of such improvements 
in front of such cemetery.?! 

There are five commission governed cities in Iowa having a 
population of over twenty thousand inhabitants, but the other 
. conditions specified apply only to Ottumwa. | 


20 Laws of Iowa, 1917, ch. 400, p. 429. 
21 Ihid., 1919, ch. 101, p. 111. 
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Speaking of the test which may: be. applied to determine whether 
or not legislation is general or special Dillon says: “If nothing be 
excluded that should be containéd, the: law- is general. If any- 
thing be excluded that should be ‘con tained, the law is special and . 
unconstitutional. -But if there be only one locality in the State to 

which the law can apply by reason of certain charaoteristies of 
that locality specified in the statute, the law is not the less 
local and special because nothing is excluded which should be 
included.’ 

In these three acts it is evident that the cir cumstances in ana 
case are very unlikely to apply to more than a single city, yet 
the words ‘any city” or “any school corporation” are supposed 
to relieve such legislation of 1ts special character. 

Another act of 1915 provides that ‘‘any city of this state having 
not less than thirty thousand or more than thirty-five thousand 
inhabitants according to the federal census of A. D. 1910" may 
grant certain rights to interurban railways and compel railroads 
to perform certain acts.” ‘In this case it can never be contended 
that other cities may some day receive the benefits of the act, 
because according to the federal census of 1910 Cedar Rapids 
was the only city in the state having not less than thirty thou- 
sand nor more than thirty-five thousand inhabitants, and no 
other city can ever be so listed in that census. 

Cedar Rapids was again the beneficiary of two special acts 
passed in 1919. The first of these provides that cities acting . 
under the commission plan of city government, "and having a 
population of over thirty-five thousand (35,000) and under fifty 
thousand (50,000), according to the last preceding siate census, 
and the corporate limits of which city are divided by a river, 
Shall have power . . . . ,to sell or donate to the county 
in which such city is located such part of any island in such river 
belonging to such city as may be desirable or necessary for a. 
court house and county seat site." This act like the previous 
one very carefully excludes any other city from its provisions. 


2 Dillon's Municipal Corporations (fifth edition), Vol. 1, p. 258. ` 
23 Supplemental Supplement to the Code of Iowa, 1915, sec. 2033-g, p. 175. 
“4 Laws of Iowa, 1919, ch. 111, p. 117. 
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‘There are nine. commission eo cities in Iowa, but Cedar 
Rapids is the only one of over 355000 and less Li 50, 000 acorns 
to the state census; of: 1915; ’ 

. The other act relates to ‘the selection of ; jurors in superior TM 
and provides that en all cities which now have a population of 
forty thousand (40, 000) or more and in which superior courts 
are now or may hereafter be established, it shall be unnecessary 
in such superior court to make demand for trial by Jury, and 
causes triable to.a jury shall be tried to twelve jurors without 
the additional expense to any of the parties, required by section 
two hundred seventy (270) of the code.” In this case, again, 
Cedar Rapids is the only city affected by the act, as it is the only. 
one of the seven cities having superior courts which has a popu 
‘tion of forty thousand or over. 

_ Students of municipal law will no doubt be surprised to know 

that: the acts described above have not been contested in the 
courts. It is possible that the supreme court would hold them 
invalid, but the decisions so far have been to uphold such acts. 
. The case of the State of Iowa v. City of Des Moines is of 
special interest. In 1890 the legislature passed an act providing 
“that the boundaries of all cities in this state, which had, by. 
the State Census of 1885, a population of thirty thousand or more, 
are hereby extended two and one half miles in each direction, 
from the present boundaries of said cities.’ The act further 
provided “that all the territory embraced within said extended. 
boundaries, whether the same is contained in cities, incorporated 
towns or otherwise, shal be and become a part of the city 
and subject to its jurisdietion and authority." Other provisions, 
, exempting the annexed territory from the debt of the city annex- 
ing it, reorganizing the wards, and the like were also included. — 
According to the census of 1885 Des Moines was the only city 
affected by the act. Within the territory annexed as provided 
in the act were seven incorporated towns and one city. The 
provisions of the act were at once carried out by the city of. 
Des Moines, and by April, 1890, the changes contemplated in 


. 28 Ibid., 1919, ch. 245, p. 294, 
26 06 Iowa 521; Laws of Iowa, 1890, p. 3. 
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the act were completed, and the city of Des Moines exercised 
full municipal power over the annexed territory. 

In March, 1894, the state of Iowa, on the relation of A. G. 
West, filed in the district court of Polk county its information, 
in the nature of a quo warranto, reciting the provisions of the Act 
of 1890, that it applied only to the city of Des Moines and was 
therefore unconstitutional and void, because repugnant to the 
state constitution. It declared the acts of the city, as to the : 
added territory, were without authority of law and asked that 
they be so adjudged, and that the city be ousted from the ex- 
ercise of such authority. The lower court dismissed the penton 
. of the plaintiff and he appealed. 

The supreme court declared that where an act “was ma to 
apply only to cities of that number of inhabitants at a particular 
date in the past, when there was but one such city to which it 
could apply, so as to avoid the possibility, even, of any other 
city coming within its provisions" that it could not be made of 
general application. Nor did the court hesitate to say that it 
was Clearly intended as special legislation, and ‘‘though the 
language of the act is general, it is special legislation," and there- 
fore void. But at the same time the court refused to dissolve 
the city organization, created by the act of annexation, on the 
ground that there was no “public interest to be subserved by a 
judgment avoiding the preserit corporate existence," after a 
lapse of four years. “Such a judgment," declared the court in 
conclusion, “would disrupt the present peaceful and satisfactory 
arrangement of all the people of the city, as to its corporate 
existence, without a benefit, so far as we know, to any person. 
The law does not demand such a sacrifice for merely technical 
reasons. ln fact, the constitutional vindication is complete 
with the declaration that the act is absolutely void."7 : 

Those cities of the state which had received special charters | 
prior to the adoption of the constitution of 1857, retained their 
. charter privileges,?* but the supreme court of Iowa held that the 
legislature could not amend any of these charters individually,?* 


?! State of Iowa v. City of Des Moines, 96 Iowa 588. 
- 28 Warren v. Henly, 31 Iowa 31. 
29 Town of McGregor v. Baylies, 19 Iowa 43. 
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nor ean the legislature legalize an act of such a city not authorized 
by the charter, as such an act would be equivalent to an 
amendment. However, the court declared that an act which 
operates upon a particular condition and attaches to it certain 
consequences wherever that condition exists, is not in conflict 
with the provision of the constitution forbidding special legis- 
lation; therefore, an act applying only to cities under special 
charters was held not unconstitutional though it could apply 
to but few cities," and though it be considered as amending their 
charters.” The spectal charter cities were authorized by an 
act of 1858 to amend their own charters.* ‘This section, with 
the exception of a few verbal changes, is still in the code substan- 
tially the same as originally enacted. ‘This section reads: ‘On 
the presentation of a petition signed by one-fourth of the electors, 
as shown by the vote at the next preceding city election, of any 
city or town acting under a special charter or act of incorporation, 
to the governing body thereof, asking that the question of the 
amendment of such special charter or act of incorporation be 
submitted to the electors of such city, such governing body 
shall immediately propose sections amendatory of said charter 
or act of incorporation, and shall submit the same, as requested, 
at the first ensuing city or town election. At least ten days 
before such election the mayor of such city or town shall issue 
his proclamation setting forth the nature and character of such 
amendment, and shall cause such proclamation to be published in 
a newspaper published therein. . . . . On the day speci- 
fied, the proposition to adopt the amendment shall be submitted 
to the electors thereof for adoption or rejection, in the manner 
provided by the general election laws.’ 

In spite of the initiative and referendum provision of the 
section, which seems to grant by right of amendment a consid- 


30 Ind. School District v. Burlington, 60 Iowa 500. 

31 Haskel v. the City of Burlington, 30 Iowa 232. 

32 State v. King, 37 Iowa 462. 

33 Laws of Iowa, 1858, ch. 157, sec. 111, p. 390. This Iowa act was referred 
to in the Illinois Constitutional Convention of 1869-70, in the debate on provi- 
sions to prohibit special legislation. 

34 Code of Iowa, 1897, sec. 1047, p. 400. 
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erable degree of home rule to the special charter cities of Iowa, 
all but five have abandoned their special charters to accept the 
provisions of the general municipal corporation act, or the com- : 
mission plan of city government. Nor has the writer been able 
to discover any evidence that any of the still existing special 
charter cities have ever availed themselves of the power granted. 
Only one case is listed in the Jowa Digest as having arisen under 
this section. The town of Newton was granted a special charter 
just prior to the adoption of the present constitution of Iowa in 
1857. This charter contained a provision that the town might 
amend its own charter as long as the amendments adopted were . 
not inconsistent with the constitution and laws of the state. A 
few years later the charter was amended authorizing the.town to 
build sidewalks and tax the costs to the abutting lots. The 
authority of the town to amend its charter was questioned, 
but the town based its right to act on the statute of 1858 men- 
tioned above, and not on the provision of the original charter. 

It was argued before the supreme court that inasmuch as the 
court had already denied the legislature the right to amend the 
charter of any city or town,* that the legislature could not have 
power to confer upon cities or towns the right to amend their 
own charters. The court, however, refused to accept this argu- 
ment and held the aet of 1858 to be general legislation, and as 
in no way in conflict with Article III, Section 30 of the consti- 
tution forbidding local or special laws for cities or towns. 

The right of the special charter cities to amend their own 
charters, however, has proved to be of but little value; inasmuch 
as any legislative act applicable to such cities:is held to take 
precedence over the charter provisions. Under such. circum- 
stances there is no security against legislative interference, as 
is shown in the following case. 

The city of Clinton was incorporated as a special charter city 
in January, 1857, with power to grade, pave, locate and vacate 
streets. On April 5, 1859, the city adopted a new cherter which 
gave the city council “exclusive care, supervision and control 
of all publie highways, bridges, streets, alleys, parks, commons, 

33 Von Phul v. Hammer, 29 Iowa 222. 

‘ 36 Ex parte Samuel Pritz, 9 Iowa 30. 


SPECIAL MUNICIPAL LEGISLATION IN IOWA 437 


levees, and landings within the city," and the council was author- 
ized to keep them open and in repair and free from all obstruc- 
tions and nuisances, Acting under this authority the city 
council passed an ordinance, the same year, prohibiting any 
"railroad company from constructing its track through or upon 
any street within the limits of the city, and from occupying the 
same for right of way or other railroad purposes." The ordi- 
nance also provided that ‘‘no railroad company shall hereafter be 
permitted to construct its track across any alley, street or avenue 
in the limits of the city, at or near the grade of such alley, sliech 
or avenue, or otherwise than over or under thesame. . . 

In 1860 the state legislature granted to the Cedar Rapids sad 
Missouri River Railroad Company authority to build a railroad 
from Lyons, in Clinton county, to a point of intersection with 
the Chicago, Iowa and Nebraska railroad, within the corporate 
limits of the city of Clinton. The city sought to restrain the 
railroad company by injunetion.?? 

Judge Dillon, the chief justice of the supreme court of Iowa, 
held that where the fee of the streets in a city is vested in the 
corporation in trust for the publie, the legislature may authorize 
them. to be used by a railroad company in the construction of 
its raad without the consent of the city and without compensa- 
tion. Moreover he held that the act of the legislature was not 
in conflict with the constitution prohibiting local and special 
laws. Two of the other judges, who concurred with Judge Dillon 
in his conclusion, based their reasoning on the general right of 
way act. In either case the city’s right to control its own streets . 
was held inferior to the right of the state to legislate concerning 
the same. 

At the present time there are but five special charter cities in 
the state, namely: 


Population 1915 
SDavenporb.«. web eed aliens she sd oc 48,483 
Dubuqué islam E EEA EEA A E etancss sh once Sos 41,795 
Musentiftie s named tests ais du suae ANNE T 15,78558 
Glenwood........ Scene ce Cave SMES ESE ean TE pU 3,291 
WasellOssobax us des sapeva pA ESTE S d a Reed e n a 1,532 


87 The City of Clinton v. The Cedar Rapids and Missouri River Railroad 
Company, 24 Iowa 455. 
38 Was 16,178 in 1910. 
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It has become a eustom in granting power to cities in Iowa 
usually to include the special charter cities, especially the larger 
ones, as it has been held in this state that general municipal 
legislation does not apply to the special charter cities unless they 
are specifically mentioned. Municipal legislation such as the 
following is therefore not uncommon: “Cities having a pop- 
ulation of thirty-five hundred or over, and those acting under 
special charter, shall have the power to erect a city hall and to 
purchase the ground therefor.” Such an act evidently grants 
to the communities of Glenwood and Wapello rights denied to 
all other municipalities having a population of under thirty-five 
hundred. In 1915 this act was amended so as to include “‘cities 
and towns, including cities under commission plan and those 
under special charters,"*? thus extending the right to all grades 
of municipal organizations regardless of population. : 

The twenty-ninth general assembly passed an act relating 
to the appointment, term, compensation, removal, ete., of water- 
works trustees and provided that “‘All.of the provisions of this 
act shall be held and construed as applying to cities of the first 
class and to cities acting under special charters."^? Here, again, 
the small communities of Wapello and Glenwood by virtue of 
their special charters enjoy rights not granted to towns or cities 
of the second class. : 

In 1915 an act was passed providing ‘‘That cities under special 
‘charter now or hereafter having a population of twenty-five 
thousand or over shall have, and are hereby granted the power 
_to place by ordinance, the charge, custody and control in the park 
commission, of all trees, shrubbery, flowers and grass outside of 
the lot or property lines and inside of the curb lines and upon 
the public streets, and authorize the park commission to plant, 
cut, prune, remove, transplant, spray, care for and maintain all 
trees, shrubbery, flowers and grass outside of the lot or property 
lines and inside the curb lines and upon the public streets, in 
such a manner as not to interfere with public travel,’ ete. The 


89 Supplemental Supplement to Code of Iowa, 1915, sec. 741-d, p. 62. 
40 Supplement to the Code of Iowa, 1918, sec. 747-b, p. 260. 
4t Supplemental Supplement to the Code of Iowa, 1915, sec. 997-c, p. S1. 
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act as originally passed could only apply to Davenport and 
Dubuque, the only special charter cities having a population of 
twenty-five thousand or over. 

Here was an act that established a complete change of policy 
relative to the care and custody of property between the lot line 
and the curb. Why such an act should have applied only to 
special charter cities of twenty-five thousand or over is hard to 
tell. If the powers granted were desirable powers to extend to 
municipalities, Cedar Rapids, Waterloo, Council Bluffs, Clinton 
and Sioux City, all cities of over twenty-five thousand should: 
also have enjoyed these powers. No doubt, the act as passed is 
valid, because the supreme court of Iowa has declared that an 
act applicable to cities of a specified population is not invalid 
as special legislation, although the limit of population is such 
that it is applicable to but one city, if in terms it may be 
applicable to other cities should they attain the specified 
population.” 

This decision together with that cited above in tie case of 
Haskel v. Burlington evidently gives the legislature complete 
freedom in passing any law for any city by simply creating a 
class according to its population and providing that any city 
now or hereafter having the specified poe may enjoy the 
rights or provisions granted. 

The assembly of 1917 amended the act referred to above by 
striking out the words “now or hereafter having a population of 
twenty-five thousand or over"—thus granting the powers con- 
ferred to all special charter cities. Now, according to the act 
as amended the little communities of Glenwood and . Wapello 
by virtue of their special charters enjoy rights and powers relative 
to the care and custody of property between the lot lines and the 
curbing not enjoyed by any city or town operating under the 
general municipal law of the state. The absurdity as well as 
the injustice of this condition is at once apparent. 

In 1913 the assembly passed a smoke nuisance law providing | 
that: “The emission of dense smoke within the corporate limits 
of the cities of the state, including cities acting under commission 


#2 Tuttle v. Polk, 92 Iowa 433. 
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form of government, now or hereafter having & population of 
thirty thousand or over and in cities acting under special char- 
ter now or hereafter having a population of s1X een thousand or 
over, is hereby declared to be a nuisance," and provision for the 
abatement of such a nuisance, by ordinance, was provided for. 
When this act was passed there were eight cities in the state 
operating under commission government, but only three of them 
had a population over thirty thousand. Here we have a double 
classification within the same act; namely, cities including those 
under commission government having a population of thirty 
thousand or over and special charter cities having a population of 
sixteen thousand or over. Why should cities of less than thirty 
thousand and not possessed of special charters be denied the 
right to regulate the smoke nuisance while special charter cities 
above sixteen thousand were given the right? The census figures 
of the special charter cities give the answer. Dubuque and 
Davenport could just as well have been included under the classi- 
' fication of cities of thirty thousand or over. It was therefore 
intended to extend the benefits of the law to Muscatine, which 
had according to the census of 1910 a population of 16,178. : 
This act is still in force, yet the census returns for 1915 show the 
population of Muscatine to be 15,785, thus the city can no longer 
be classed as a special charter city of sixteen thousand or over. 
In 1884 the legislature passed an act: ‘That cities of the first 
class, that have been or may be so organized since January 1, 
1881, shall have power to open, widen, extend, grade. . . . . 
pave, and otherwise improve their streets and alleys and assess 
the cost to the abutting property. The supreme court declared 
that though the act dealt with cities organized since a stated 
date it did not render it invalid as special legislation or as lacking 
uniform operation throughout the state. The court further 
said: “The original act specifies a date as a means of classify- - 
ing the cities, of the grade named, that are and are not to be 
, affected by it. The difference in population which, as a fact, if 
specified in the act, would have served as a legal basis of clas- 


43 Supplement to the Code of Iowa, 1918, sec. 718-2, p. 232. 
# Owen v. Sioux City, 91 Towa 190. : 
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sification, really existed, though not specified; and the query is 
presented, Will the act be declared unconstitutional, when facts 
are judieially known to exist that would be a legal basis for 
classification, because a date is used as a basis, and not such 
facts? That the legislature relied upon the date as a reason for 
its act, in any other sense than as it served as a means by which 
the law was made to meet the conditions and circumstances 
leading to its enactment, no one ean believe. Of course the 
law was not made because of the date. It was made to meet 
conditions and wants, existing or anticipated, of certain cities, 
and the date was but the separating point whereby other cities ' 
were excluded from the operation of the law. That it makes 
another classification of cities than those based on population 
is not fatal to the act, because, as we have said, the classification 
on the basis of population is by legislative action, and there is 
nothing prokibimg such further classification as the legislature 
may think proper." 

The writer, however, is inclined to believe that the date was 
inserted in order to apply to Sioux City. The rapid growth of 
Sioux City was no doubt the occasion for the act. In 1875 the 
population of Sioux City was 4290, in 1880 it was 7366, in 1885, 
19,060. The act in question was passed in 1884. ‘The fact that 
the city had more than doubled in population in five years and 
the fact that Sioux City was the only city which became a city 
of the first class between 1880 and 1885.leads one to the conclusion 
that the act was intended to meet a special need. 

Speaking of the policy of the courts in sustaining acts similar 
to those here cited, Hubbard says that the courts have treated 
` as valid a classification according to population “‘which treats 
alike all cities which now have or hereafter may have a certain 
population. The provision which makes such legislation apply 
to all cities which hereafter may have the prescribed population 
is supposed to relieve it from any objection. It matters not 
that the cities may not actually grow to have such a populeuen 
the mere possibility of such growth is sufficient." 


#5 Hubbard's GS ciel Legislation for Municipalities,” in the Harvard Law 
Review, Vol. 18, p. 593. 
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There are hundreds of communities in the state of Iowa today 
that cannot, as far as one can now see, reach the twenty-five 
thousand mark within the next century, and even if they should, 
the cities of twenty-five thousand and over of today would no 
doubt be so much larger that the legislature in its wisdom would 
again create a new classification for them that would put them 
as far above other cities as they are today. Therefore, to justify 
a classification on the grounds that other cities may some day 
grow large enough to be included is to speak of a classification 
that does not exist. 

- The conclusion one naturally draws from a study of municipal 
legislation as illustrated above, is that such classifications have 
no other object than to defeat the constitutional provision. 
“A classification,” says Dillon, “which is not adopted in good 
faith tends to deprive the people of such slight notice as the 
recital of the name of the locality will afford them, and leaves 
‘them at the mercy of secret or disguised attempts to change 
municipal laws.’ . He therefore declares that thirty years’ 
experience with these constitutional interdicts against local and 
special legislation has convinced him that they have failed to 
produce the beneficial results anticipated. Thus he concludes 
that the right to pass local and special legislation for municipal- 
‘ities should be restored, under proper safeguards. ‘This is also 
the conclusion of Hubbard.17 

In nearly all of the cases cited above, it will be observed that 
the end sought is the control of some purely local affair, usually 
involving the right to levy and assess taxes to meet the expenses 
necessary to accomplish the desired end. In such cases there 
is little wonder that the members of the legislature have little 
concern, if the inhabitants of a particular community desire to 
tax themselves for a particular purpose, or to enjoy a power 
expressed in permissive language. The cities benefited might 
just as well be named outright, for to call such legislation general 
" is simply a farce. 


4 Dillon’s Municipal Corporations (fifth edition), Vol. 1, p. 253. 
. 4 Hubbard's "Special Legislation for Municipalities" in the Harvard Law 
Review, Vol. 18, p. 602. 
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That legislation of the character herein described is in effect 
special legislation is frankly admitted by the legislators them- 
selves. One of the members of the general assembly reviewing 
the acts of the Iowa legislature for American Municipalities in 
1915 says, concerning the municipal legislation enacted: ‘Many 
of these affected but one locality, as the Griffin bill to prevent 
floods in cities, for Sioux City’s special benefit; the use of the 
bridge fund in Cedar Falls, by McFarlane; the special saloon bill 
by Kimberly and Kane, affecting only Dubuque arid Davenport; 
giving cities power to condemn land for sewer inlets, by Jamieson, 
for Burlington’s benefit, etc.” 

To permit special legislation in such cases may be advisable, 
but to grant a reasonable degree of home rule would not only 
accomplish the same results, but would relieve the general assem- 
bly of a large number of bills that regularly take up its time. 

Statutory home rule was urged before the general assembly of 
Iowa a few years ago, but failed to pass.*8 The charge, however, 
that the farmers defeated the measure is not shown by the record. 
In the senate, which is composed of fifty members, twenty-five 
members voted for the measure, ten against it, and fifteen were 
recorded as absent or not voting. Of those who voted. against — 
the measure there were five lawyers, three bankers, one farmer 
and one publisher. Nor does it seem to have been a party measure, : 
inasmuch as nineteen Republicans and six Democrats voted for 
the act, stx Republicans and four Democrats voted against it, 
while eleven Republicans and four Democrats were absent or 
not voting.‘ 


48 The bill proposed to grant cities authority to exercise all powers of local 
self-government subject to-such specific restrictions as to particular powers as 
now are or may hereafter be established by law. It also provided that no enum- 
eration of powers in any law should operate to restrict this general grant of power, 
or to exclude other powers comprehended within the grant. 

Two amendments were adopted on the floor of the senate: First, no city was 
to be allowed to incur any debt or levy any taxes unless specifically authorized 
by law, and second, a construction clause providing that nothing in the law should 
be construed as repealing any of the police powers of the state, and that all 
laws enacted by the state should be binding on all municipalities and municipal 
officers, 

After the adoption of these amendments the bill was defeated as noted above, 

# Senate Journal (Iowa), 1915, p..1501. 
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One of the chief arguments made against the measure at the 
time it was under consideration was that, since it was only a 
statutory grant of home rule, it would in no way stop legislative 
interference in municipal affairs. The argument was no doubt 
valid, for the special charter cities soon discovered that the statu- 
tory right to amend their charters was of but little value if the 
general assembly might legislate for such cities as a class.” It 
has already been shown that whenever legislation applying to 
the special charter cities is in conflict with the charter provisions, 
the legislation takes precedence over the charters and therefore 
. works & repeal of the charter as far as it is in conflict with such 
legislation. The special charter cities have therefore sought 
special acts at the hands of the legislature as much as those 
cities not enjoying special charters. 

There is, however, a growing belief in Iowa that the municipali- 
ties of the state ought to be given greater freedom in the control 
of those things which concern them alone. The fear of abuse of 
power can readily be overcome by fixing a maximum limit of 
taxation; but having determined that, there is no good reason 
why the legislature should say how much the cities may spend 
upon each of their numerous functions. Local needs should 
determine the ptirposes for which expenditures are made. ‘These 
‘are not likely to be the same in any two communities. More- 
over, whenever a local need arises, the legislature shows little 
disposition to deny the power requested to meet it. But con- 
fronted with the constitutional prohibition against special legis- 
lation it enacts in general terms a measure that can seldom apply 
to more than one community. The people of any community 
are certainly better judges of their purely local ‘affairs than the 
state legislature can possibly be no matter what its wisdom or 
good intentions. 

In his presidential address, before the Iowa State Bar Associa 
tion in 1915, Hon. F. F. Dawley took issue with the theory of the. 
legal status of municipal corporations as expressed by Dillon— 
that ‘‘municipal corporations owe their origin to, and derive 
their powers and rights wholly from the legislature." More- 
over, he asserted that the responsibility for the general accept- 
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ance of this view largely rests with the-courts. ‘‘which have 
generally failed to observe the historical fact that communities 
of people known as towns and villages originated before state 
governments and independently of them and possessed and 
exercised rights and powers not derived from the state but in- 
herent in the very nature of our system of government.” . Citing 
numerous instances in which the courts have held that cities do 
enjoy a right of local self-government which cannot be taken 
from them by legislative act, he declared that “the long line of 
cases holding that cities and towns have no powers whatever, 
even in local matters, except such as are expressly conferred by 
act of the legislature, ought to be overruled without waiting ic or 
an act of the legislature to set them aside.” 

Whenever the fundamental right of local self-government is 
restored to the cities of Iowa, whether it be by constitutional 
amendment, court decisions or legislative enactment, then, and 
not until then, may we expect to see a material decrease in the 
number of acts, such as have been the subject of this paper, 
biennially passed for particular communities. 
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Statutory Revision and Legislative Aids. During the past year, 
seven states provided for the revision of their general laws, two partial 
revisions were authorized and the completed revisions of four states 
adopted; considerable activity was also displayed in the codification 
of single acts and the publication of those laws most frequently in 
demand. Of the legislative aids provided, the most noteworthy are 
the creation of commissions on uniform state laws, the establishment 
of drafting bureaus, the regulation of lobbying and the installing of a 
mechanical system for the registration of the votes of members of the 
legislature. 

Compilation and Revision of General Statutes. Seven states (Colo- 
rado, Iowa, ‘Missouri, Wyoming, Arkansas, Montana and Oregon) 
provided for the revision, consolidation, codification and annotation of 
all of the laws of the state of a general nature. Colorado created a 
commission fo undertake this work, consisting of two competent 
attorneys, appointed by the governor in consultation with the Judges 
of the supreme court. One justice of the supreme court and two dis- 

trict judges, to be appointed by the governor, are to act in an advisory 
" capacity. The work of the commission is to be submitted to the 
legislature of 1921 and together with the session laws of 1921 will con- . 
stitute the official code.! The Iowa code commission consists of three 
persons, one of whom is the supreme court reporter and two of whom are 
to be named by the governor from a list of 5 selected. by the chief justice 
of the supreme court. All annotations are to be prepared by the 
supreme court reporter.? : Missouri created a joint legislative com- 
mittee, consisting of seven senators, seven representatives, the presi- 
dent pro tem of the senate and the speaker of the house, to collate, 
: compile, codify and revise the general statutes for publication in not 
to exceed 3 volumes. The revision was designed to become effective 
on November 1, 1919, and 20,000 sets were ordered printed.’ 


1 Colorado Session Laws, 1919, p. 160. 
2 Towa Session Laws, 1919, p. 64. 
8 Missouri Session Laws, 1919, p. 485. - 
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In Wyoming, the governor is authorized to appoint 2 commissioners 
to prepare for publication in one volume all laws of a permanent nature 
in effect on March 10, 1919, to be known as the compiled statutes. 
The compilation is to take effect before the legislature of 1921 upon the 
issuance of a proclamation by the secretary of state announcing its 
completion and adoption; The governor and supreme court of 
Arkansas are authorized to appoint a suitable person to revise the 
laws of a general character in force at the close of the session of 1919, 
When the revision is complete it is to be submitted to an examiner and 
if found correct is to be published in one volume of which 12,000 eopies 
. are to be printed. In Montana, the. supreme court is directed to 
appoint a suitable person to revise the code of 1907 and the acts since 
passed, The revision is to be completed by January 1, 1921, and is 
to be published in 5 volumes. The supreme court of Oregon is author- 
ized to appoint a code commissioner to compile and annotate the 
general statutes.of which 1,000 sets are to be published in two or three 
volumes.” South Dakota appropriated $4,000 to complete the revised 
code of 1919 and provided for the printing and distribution of 1,250 
copies.® T 

Partial Revisions. The legislature of Nevada authorized the > 
supreme court to contract for the compilation and annotation of all 
statutes embodied in the acts of 1913, 1915, 1917 and 1919. In. 
Nebraska, the .attorney-general was authorized to appoint a compiler. 
to codify and publish in a supplemental volume all laws enacted since 
1913.19 

Adoption of Revised Statutes. Connecticut adopted and confirmed 
the general.statutes of the state as revised, arranged and published in 
1918 and authorized the comptroller to appoint a selling agent in every 
city and town of the state having a population of over 50,000, the 
retail price being fixed at $7.50." Idaho enacted the compiled laws 
as completed prior to the last session, and authorized the clerk of the 
supreme court to prepare a general index to be included in each volume 
` and to incorporate with the compiled laws all general statutes, includ- 


4 Wyoming Session Laws, 1919, p. 47. 

5 Arkansas Session Laws, 1919, p. 221. 

$ Montana Session Laws, 1919, p. 408. 

7 Oregon Session Laws, 1919, p. 439. 

8 South Dakota Session Laws, 1919, pp. 48 and 352. 
? Nevada Session Laws, 1919, p. 400. 

19 Nebraska Session Lows, 1919, p. 870. : 

11 Connecticut Session Laws, 1919, ch. 38 and 137. 
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ing those of the 1919 session; the secretary of state is authorized to 
publish 3,000 sets of three volumes each and sell them at $4.00 per 
volume." Alabama created a joint legislative committee to inquire 
into and examine the compilation of general statutes as submitted by 
Samuel Will John. Florida by an act of June 9, 1919, formally 
adopted the Revised General Statutes previously prepared by authority 
of Acts 1915, ch. 6930 and Acts, 1917, ch. 7347.8 

Separate Law Codifications. The following laws were codified by 
the various legislatures during the last session: Illinois codified the 
general corporations acts of the state; Delaware, West Virginia and 
‘Georgia the school laws; Maine, Illinois and Ohio the fish and game 
laws; New Jersey the laws concerning counties and relating to charities 
and corrections; Indiana and New Jersey the general tax laws; Georgia 
and Ohio the bank laws; and Pennsylvania the bank department and 
library laws." 

Separate Law Codifications Authorized. Oklahoma rented a chil- 
dren’s code commission of 3 persons to codify and revise the laws relat- 
ing to children; the attorney-general of Michigan is authorized ‘to 
codify and consolidate the laws relating to corporations. Nevada 
created a commission consisting of the governor, state controller, 
treasurer and auditor to revise and codify the revenue laws of the 
- state and report to the next session of the legislature. South Caro- 
lina provided for the appointment of a committee to revise the laws 
relating to the state insane hospitals;!* Maine created a legislative 
committee to revise, collate, arrange and consolidate the inheritance 
tax laws of the state." Minnesota provided for the appointment of 
a-commission of two senators, two representatives, the dairy and food 
commissioner, a member of the attorney-general's staff and one ap- 


12 Idaho Session Laws, 1919, pp. 4 and 197. 

. 13 Alabama Session Laws, 1919, pp. 32 and 169; Florida Session [S 1919, 
. 109. 

j 4 Illinois Session Laws, 1919, p. 312; Dawes Session Laws, 1919, p. 352; 
West Virginia Session Laws, 1919, p. 39; Georgia Session Laws, 1919, p. 288; 
Maine Session Laws, 1919, p. 427; Illinois Session Laws, 1919, p. 25; Ohio Session 
Laws, 1919, p. 577; New Jersey Session Laws, 1918, p. 567; New Jersey Session 
Laws, 1919, p. 348; Indiana Session Laws, 1919, p. 198; New Jersey Session Laws, 
1919, pp. 847 and 883; Georgia Session Laws, 1919, p. 135; Ohio Session Laws, 
1919, p. 80; Pennsylvania Session Laws, 1919, pp. 209 and 242. 

16 Oklahoma Session Laws, 1919, p. 92; Michigan Session Laws, 1919, p. 44; 
: Nevada Session Laws, 1919, p. 287. 
16 South Carolina Session Laws, 1919, p. 661. 
17 Maine Sesston Laws, 1919, p. 644. 
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pointive member to revise, codify and annotate the dairy and food 
products laws and to report on or before December 1, 1920, and a 
second commission consisting of the attorney-general, the public exam- 
iner, the state printer and one appointive member to codify and revise 
the laws relating to legal notices and report to the legislature of 1921.18 
Pennsylvania continued the commission created in 1917, consisting of ` 
two bankers and two lawyers to codify and revise the laws relating 
to banks and trust companies; and Oregon created a child welfare 
revision committee of three members to codify, classify and index 
all laws pertaining to children.” : 

Legal Publications Authorized. The legislative counsel of California 
is authorized to prepare for publication 2,000 copies of an index of 
the constitution and laws of the state. Pennsylvania authorized the 
publication of 100,000 copies of the fish, game and forestry laws. 
Michigan provided for the publication of an index of all local and 
special acts of the state. Connecticut authorized the publication of a 
pamphlet containing the federal naturalization laws and the state 
election laws; and the state librarian of Maine is authorized to pre- 
pare an index of the special and local laws from 1820 to date.?! 

Commissions on Uniform Legislation. South Dakota and Idaho 
created commissions on uniform state laws which are authorized to 
attend the meetings of the National Conference of Commissioners 
on Uniform State. Laws and report to the legislature the results -of 
their work.” 

Drafting Bureaus. Oregon created a legislative service and reference 
bureau consisting of 5 members of the faculty of the state university, 
including the heads of the departments of law, economics, history and 
commerce. Members of the faculty and students may be employed 
in doing research work. The duties of the bureau are to investigate 
public questions and draft bills. Wyoming provided that the senate 
and house jointly are authorized to employ two attorneys for the term 
of the legislature to be known as the consultation committee and whose 
duty it is to-prepare bills, resolutions and amendments.” 


18 Minnesota Session Laws, 1919, pp. 473, 768. 

19 Pennsylvania Session Laws, 1919, p. 1057. 

20 Oregon Session Laws, 1919, p. 538. 

21 California Session Laws, 1919, p. 926; Pennsylvania Session Laws, 1919, 
p. 902; Michigan Session Laws, 1919, p. 500; Connecticut Session Laws, 1919, 
ch. 6; Maine Session Laws, 1919, p. 577. 

22 South Dakota Session Laws, 1919, p. 431; Idaho Session Laws, 1919, p. 530. 

23 Oregon Session Laws, 1919, p. 232; Wyoming Session Laws, 1919, p. 3. 
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Lobbying. Maine enacted & law of the usual type providing for 
the registration of legislative counsel or agents who aecept employ- 
ment to promote or oppose the passage of legislation. 

Mechanical Vote Registration. Iowa authorized the executive coun- 
cil to procure and install an electrical and mechanical system for 
the instantaneous registration of the votes of the members of the 
general assembly on all questions requiring a roll call. The vendor 
is required to keep the machine in repair, due to any mechanical defects, 
free of charge for a period of five years, and no money is to be paid on 
the contract price until the executive council and 3 members of the | 
house have approved it. The sum of $18,000 was appropriated to 
defray the cost of purchase and installation.” 

Miscellaneous. Iowa provided for the printing of 6000 copies of 
the laws of each session which will be sold at fifty cents to residents 
and $1.00 to nonresidents. Connecticut provided that all public 
acts, unless otherwise specified, will hereafter take effect on July 1 
following the session": By a concurrent resolution, Idaho provided 
that in-all bills amending. existing laws the amendatory matter, in 
both the engrossed and enrolled copies, shall be underlined and that 
asterisks shall be inserted to indicate the parts stricken out and that 


the session laws shall be similarly identified.” 
| C. K. 


Statistical Agencies. The collection and dissemination of statistical 
information of various kinds by state boards or commissions was the 
subject of legislation in seventeen states in 1919. In twelve of these! 
the chief interest lay in provision for the gathering and compiling of 
agricultural statistics; in eight states codperation with the United 


24 Maine Session Laws, 1919, p. 91. 

28 Towa Session Laws, 1919, p. 424. 

26 Towa Session Laws, 1919, p. 35. | 

27 Connecticut Session Laws, 1919, ch. 225. 
28 Tdaho Session Laws, 1919, p. 594. 


1 Arkansas Session Laws, 1919, Act 209, p. 166; Colorado Session Laws, 1919, 
p. 632; Idaho Sesston Laws, 1919, ch. 37, p. 186; Illinois Session Laws, 1919, p. 14; 
Maine Session Laws, 1919, ch. 99, p. 91; eh. 151, p. 150; Michigan Session Laws, 
1919, no. 47, p. 76; Missouri Session Laws, 1919, p. 110; Oklahoma Session Laws, . 
1919, ch. 82, p. 131; Oregon Session Laws, 1919, ch. 124, p. 180; South Dakota 
Session Laws, 1918, Special Session, ch. 28, p. 31; 1919, ch. 102, p. 88; Tennessee 
Session Laws, 1919, ch. 174, p. 642; West Virginia Session Laws, 1919, Special 
Session, ch. 11, p. 29. . , | 
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States department of agriculture and the establishing of a codperati-e 
crop reporting service for the state, formed an important motive ba.k 
of the legislation. Arkansas and Missouri definitely mention :le 
establishment of a codperative crop reporting service; while Colorn:’o, 
Maine, Michigan, Tennessee and West Virginia merely provide tor. 
coöperation in general terms. Under the present policy of the United 
' States bureau of crop estimates, this virtually assures the creation of 
this new coóperative service in each of these states. | 
In Illinois, Maine, Michigan, Missouri, Oklahoma, Oregon, South 
Dakota, Tennessee and West Virginia the statistics to be gathered are 
purely agricultural. In Michigan the new statute merely adds author- 
ity for the secretary of state to enter into coóperative arrangements 
with the United States department of agriculture, by amending a 
statute of 1881 under which the state requires monthly reports on live 
stock and growing crops.? The other eight states require the local 
assessors, at the time of making the annual assessment of property, . 
- to collect and tabulate such agricultural information as may be re-: 
quired by the state board, on blanks prescribed and furnished by the 
latter. In Illinois the assessor must return such lists to the county 
clerk within ten days.after the completion of the assessment, the 
clerk forwarding them to the state department of agriculture. In 
Maine the local assessors in each city, town and plantation collect 
the required statistics; in Missouri the county and township assessors. 
In Oklahoma, Oregon, Idaho, Colorado and Tennessee it is the duty 
of the county assessor. South Dakota provides that each township, 
town or city review board, as its first duty upon qualifying as such 
board, shall examine the statistical returns of the assessor and require 
the assessor to correct or complete such lists. No assessor can receive 
remuneration for his services until he has submitted complete and 
correct lists of the statistics required. Five states provide additional 
compensation for the local assessors for collecting this information, 
In Oklahoma and Tennessee this compensation is five cents per farm 
reported; in Missouri, four cents. West Virginia authorizes the county 
court to allow reasonable compensation not exceeding ten per cent of 
the assessor’s salary. In Maire the rate is the same as for the assessor's 
services in the assessment of property. Idaho merely states that the 
cost of this work is a part of the expense of the assessor’s. office. 
State Administrative Authority. Six states’ make it the duty of the 
state board or department of agriculture to collect and compile agri- 


2 Michigan Laws, 1881, act 33, amended by act 47, p. 76, Laws, 1919. 
8 Illinois, Maine, Missouri, Oklahoma, Tennessee and West Virginia, 
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cultural statistics. Oregon and South Dakota add that function to 
the duties of the state tax commission. 

Arkansas created a bureau of crop estimates and cumini: under 
the supervision of the commissioner of mines, manufacturing and 
agriculture, who appoints two assistants, one a graduate of an agri- 
cultural college, the other with statistical experience, who have charge 
of the collection and tabulation of information concerning agricultural, 
mineral and timber resources of the state. 

The commissioner of immigration, under the state board of immi- 
gration, is also charged with the collection of agricultural statistics 
in Colorado. Idaho also mtrusts this function to the department of 
immigration, labor and statistics. 

Speciul Statistics. Only one state, in 1919, has provided for the 
centralization of all state statistical work in a single office. The 
Idaho law provides not only that the department of immigration, 
labor and statistics shall have charge of the collection and publication 
of statistics other than vital statistics, but it also further specifies - 
that any department of the state government requiring the collection 
of statistics must make a request therefor to the department of 1 immi- 
gration, labor and statistics. 

The Nebraska department of agriculture is nerned aahon to. 
gather, tabulate and publish statistics showing the condition of tenants 
and renters in rural communities and incorporated villages and cities 
. of the state.‘ 

Threshermen must register with the.county auditor in South Dakota, 
and must keep records and submit returns showing the amount of grain 
and seed of each kind threshed during the season and when.and for 
whom it was threshed. This information is filed with the state direc- 
tor of markets, on blanks furnished by him.5 

In Colorado, Arkansas and Idaho the statistics collected are not 
confined to agriculture, the general purpose being the compilation 
and dissemination of information concerning all the resources of the 
state that would be of interest or value to possible settlers or immi- 
grants. 

Arkansas. and Montana also stress the collection of statisties con- 
cerning mineral resources. In the Montana School of Mines there 
was established the Montana state bureau of mines and metallurgy 
which is charged, among other duties, with the collection and publica- 


* Nebraska Session Laws, 1919, ch. 262, p. 1060. 
$ South Dakota Session Laws, 1919, ch. 102, p. 83. 
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tion of statistics relative to Montana geology, mining, milling and 
metallurgy.’ 

Pennsylvania provides for a bureau of municipalities, under the 
department of internal affairs, which is required to gather, classify, 
index and make. available statistical information and advice that may 
be helpful in improving the methods of administration and municipal 
development in the municipalities of the state. The bureau’s duties 
are by no means purely statistical. It maintains a publicity service 
to assist in installing modern systems of accounting, employs an engi- 
neer to promote comprehensive plans for the probable future require- 
ments of municipalities in respect to systems of traffic thoroughfares 
and other highways, transportation, sites for public buildings, parks 
and playgrounds and all public improvements to the advantage of — 
municipalities as places of business or residence. This act repeals 
a former statute creating a division of municipal statistics and infor- 
mation in the department of labor and industry." | 

New York in 1918 amended its law in relation to the organization of 
the bureau of statistics and information, under the labor commission. 
. All eases of industrial poisonings, contracted as the result of the nature 
of the patient's employment, must be reported to the commission by 
the medical practitioner. In general the duty of the bureau is to col- 
lect such statisties from the records of the department or from special 
reports in order to supply the commission with full information relating 
to the operation and effect of the labor laws which it administers.5 — 

Maine requires special statistics concerning the amount of logs and 
Other timber cut, by board feet or cords, to be returned to the board of 
state assessors on blanks presented by it. The report is made by all 
owners or agents of lands classified as wild lands. In ease such return 
is.not made, the state board may secure the information in such manner 
as it deems advisable, adding the expense to the state tax next assessed 
against such lands.? 

Fish Statistics. A comprehensive plan for the gathering of statistical 
information concerning commercial fisheries, the investigation of 
evidences of overfishing, and the conservation or development of 


6 Montana Session Laws, 1919, ch. 161, p. 311. 

! Pennsylvania Public Laws, 1919, ch. 34, p. 45. (Public Laws, 1915, p. 689; 
1917, p. 1111.) 

$ New York Session Laws, 1918, ch. 456, p. 1338. 

° Maine Session Laws, 1919, ch. 77, p. 73. 
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fisheries was initiated in California under the fish ind game tommis- 
sion. 

Every person, firm or corpcration engaged in the business of can- 
ning, curing or preserving fish or manufacturing fish meal, fish oil or 
fish fertilizer, or dealing in fish, mollusks.or erustacea 1s required to 
make a return, in the nature of a receipt, showing the name of the 
fisherman and boat or the dealer from whom the fish were received, 
the date received, the weight by species and the price received by the 
fisherman. The record must show for what use the fish are intended, - 
whether to be sold fresh or to becanned, cured, ete., and also whether. 
the fish were taken in foreign waters or in the high seas off another . 
state or foreign country. A triplicate copy is furnished to the fish and 
game commission, the dealer and the fisherman retaining the other 
copies. A separate record is required when the dealer catches his own, 
fish. Masters of trawls and operators of the fishing gear must keep a 
‘record in a book furnished by the fish and game commission, showing 
the time and place of each haul, the approximate catch by species; the 
time of the voyage andthe total catch of each species as weighed out 
when landed. 

Fish canneries render an annual statement to the commission show- 
ing the location of the plant, kind of business, capital invested, number 
of persons employed, number of months Satine and amount and 
. kind of fish products canned, preserved or manufactured. ' Owners of 
‘boats engaged in fishing for profit. must file a return showing the dimen- 
sions of the boat, motive power, number of crew, equipment and 
description of fishing gear. 

The fish and game commission is empowered to board any boat.or 
enter any such -place of business and to examine all books of records 
containing an account of fish caught, bought or sold. The commission 
is further empowered to regulate and control the handling of fish or 
fishery produets to prevent deterioration or waste; to establish grades 
to which the fish or products offered for delivery to canners or fresh 
fish markets must conform." 

Statistical, Publications. Most of the states give authority for pub- 
lication and dissemination of the statistical information gathered. 
Two states, however, specify that such information shall be issued as a 
QRBRODUE or blue book. 


10 ‘California Session lios 1919, ch. 550, p. 1201. ' 
* California Session Laws, 1919, ch. 551, p. 1203. 
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The Arkansas commissioner of mines, manufacturing and agriculture 
is authorized to prepare a handbook of information concerning crops, 
soil, timber and industries of the state, covering theresources of each 
county and to publish this annually. with such illustrations and maps 
as are appropriate. 

The Colorado state board of immigration is authorized to publish 
annually a Colorado Blue Book containing information compiled con- 
cerning population, agriculture, mining, manufacturing or other indus- ` 
‘tries of the state. 

The work of the bureau of statistics in Indiana which was estab- 
lished in 1879 and discontinued in 1917, was given in 1919 to the legis- 
lative.reference bureau, which is authorized to collect financial statis- 
ties of counties, cities and towns and to enter into a coóperative arrange- 
ment with the United States department of agriculture to collect and 
disseminate crop and live stock statistics." 

FREDERIC H.. GUILD, 

Indiana Legislative Reference Bureau. 


£ 


Marketing Bureaus. Conspicuous among ge 1919 legislative 
acts against profiteering and the high cost of livití& is the establishment 
of bureaus of marketing in Pennsylvania, Missouri and Nebraska. 
These bureaus are intended to benefit both the producer and the con- 
sumer in the marketing and the distribution of faum products. 

The Nebraska act creates no new agency. It is little more than an 
anti-monopoly law, declaring that the already existing organizations 
which deal in farm products are public markets, and regulates the 
membership and the rights of members in those markets. Such mar- 
kets include every organization which maintains or operates “a regular 
` place of business or trading room for members only, in which the mem- 
bers sell or exchange grain or other farm products for themselves or 
others."! | 

Every market is required to be open to membership with equal rights 
and privileges with all other members, to any person, firm, company 
or corporation desiring to trade in such commodity on such market 
who shall make application for membership and whose methods of 
business operation or plan of organization shall not conflict with any 
regulation of such market. Unreasonable exclusions to membership 


1? Indiana Session Laws, 1919, p. 82. 


1 Nebraska, Session Laws, 1919, p. 989. 
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* and refusal to deal with any member on an equal basis with other 


members constitute “a monopoly in restraint of trade" and any trade 
in such organization is made unlawful. 

The Pennsylvania and Missouri acts are more constructive and con- 
. tain similar provisions. The Missouri bureau is administered by the 
state board of agriculture. In Pennsylvania, the bureau is an integral 
part of the department of agriculture and is thereby under the direc- 
tion of the secretary of agriculture, but a subordinate director may be 
appointed. 

The Pennsylvania act is the most specific and detailed of the three. 
It repeals the previous, but similar, acts of May 1, 1915, and July 17, 
1917, and gives the bureau of markets power: 

To “investigate the subject of marketing farm products, inghidine 
the costs of marketing, to publish the results of such investigation, 
and to furnish advice and assistance to the public with reference to the 
marketing of farm products.’” 

“To gather and diffuse timely information concerning the supply, 
demand, prevailing prices and commercial movement of farm products, 
including quantities in common and cold storage." 

To secure “the coöperation and assistance of all other agencies." 

“To assist and advise in the organization and conduct of public 
markets, of eoóperative and other associations for improving market- 
ing LOGOS and activities ADI producers, distributors, and con- 
sumers.’ | 

“To investigate delays, E conditions, practices, charges, 
and in the transportation and storage of all farm products, which 
appear to be detrimental to a free, economical, and efficient marketing 
of such products.” 

. To take such lawful steps as may be deemed advisable to prevent : 
waste of perishable products.” 

To “establish and pr onin pate standards for the grade and other 
classification of farm products.” 

To “establish and promulgate standards for receptacles for farm 
products by which their quality, value, or quantity may be deter- 
mined." 

To “enforce the standards of grades, weights and measures as pro- 
mulgated by the United States Department of Agriculture.” 


? Pennsylvania, Session Laws, 1919, p. 809. 
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To “make regulations governing the marks, brands, and labels, 
which may be required upon receptacles for farm products for the 
purpose of showing the name and address of the producer or packer or 
distributor, the quantity, nature, and quality of the product.” 

The director of the bureau of markets may designate employees of 
the bureau to make investigations and classifications of farm products 
upon request, and he may fix fees for such services. He may also 
license other competent persons as agents to.perform the same services, 
in which case the agents collect such fees as the director may direct. 
These fees are to be covered into the state treasury. 

The Pennsylvania law makes it the duty of any person within the 
state who is engaged-in the marketing of farm products “to prepare 
and submit to the bureau, upon request ... . . reports of the 
quantity and conditions of any farm product held by or for storage" 
in the state. It also requires any person to “furnish the bureau upon 
request" special reports “concerning the demands for and the supply, 
` consumption, costs, value, price, conditions, and period of the holding 
of any farm product which is or has been held by or for such person, in 
storage or otherwise." In order to further carry out these provisions 
the director and his employees are authorized to enter storehouses, 
stock yards, ete., or any other place where farm products are kept. It. 
is a misdemeanor for any person to refuse to comply with the provi- 
sions of the act and such misdemeanor is punishable 2 fine or im- 
- prisonment or both. . | 

Under the Missouri act, the bureau of markets is puce: B 

To * publish bulletins, including the names of producers, distributors, 
and consumers.’ | 

To "Promote effectual and economical methods of marketing.” 

To ''eoóperate in the distribution of farm labor in so far as found 
acceptable to the state and federal labor departments." 

"To “codperate with the United States department of agriculture, 
the United States bureau of markets, college of agriculture, and state 
experiment station, and especially with other states having laws pro- 
viding for a marketing bureau.” 

MILTON Conover. 

University of Pennsylvania. 


? Missouri, Session Laws, 1919, p. 109, 
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Uniform Legislation—Legislative activity in 1919 is an evident 
manifestation of the fact that, while states are, in general, somewhat 
slow in adopting the model uniform laws proposed by the national 
conference on uniform state legislation, there is à very definite trend 
towards the more widespread acceptance of some of the uniform laws. 
The advantages which result from the elimination of conflict of law and 
uncertainty of law in various jurisdictions by the actual unification of 
state statutory provisions even to the extent of the use of identical 
language in all laws, has been more fully realized, apparently, during 
the past four years, for the -legislation of 1916-19 has included 100 
(or nearly 40 per cent) of the 257 uniform laws which have been passed 
by the various states and territories since 1892.. 

Property laws, the negotiable and quasi-negotiable instrument laws 
particularly, have found the most ready acceptance, while laws of a 
more social and less economic nature—the various uniform marriage 
and divorce acts, for example—have not met with as great favor. 

Of the thirteen different uniform laws which were enacted 1n twenty- 
three states in 1919, eleven were of & commercial nature. "The excep- 
tions were the law for the extradition of persons of unsound mind and 
the patriotic uniform flag law, concerning the mutilation or deface- 
ment of the national or state flag or other emblems authorized by law, 
and their use in advertising. | 

The total number of uniform laws which were adopted in the sessions 
of 1918-19 was 47, comparing favorably with ue 53 laws enacted in 
1916-17. 

The negotiable instruments act, which is one of the best known of 
the uniform laws and one which has found ready acceptance, was 
adopted by Texas in 1919. This act is now a law in forty-seven 
states, Georgia alone having failed to adopt it. In consequence, 
this law, originally proposed in 1896, has become in fact a uniform 
state law. 

Similarly the warehouse receipts act has been so generally adopted 
that the law on that subject may well be considered uniform for all 
states. Idaho, Montana, Oklahoma and Texas? adopted the law in 
1919. The Idaho law 3s styled the “bonded warehouse law," but the 
provisions of the uniform warehouse receipts law are definitely accepted 
by the act. A Géorgia law of 1918* provided for negotiable warehouse 


1 Laws, regular session, 1919, ch. 123. 

2 Session Laws, 1919, Idaho, p. 484; aa ch. 209; Oklahoma, B 383; 
Texas, (regular session), ch. 126. 

$ Georgia, Session Laws, 1918, p. 246. 
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receipts, but dealt with cotton warehouses only. There now- remain 
but seven other states which have not accepted the provisions of the 
uniform law. These are Arizona, Indiana, Kentucky, Mississippi, 
New Hampshire, Oklahoma and South Carolina. 

The uniform sales act, first approved in 1906, found favor in four 
states, Idaho, Iowa, Oregon, and Tennessee, and twenty-two states 
now have this law. 

The uniform bills of lading’ act was adopted by two more states, 
California? and North Carolina. "The California law is a substitute for 
the law of 1915 which.had embodied the essential provisions of the 
model law. Twenty-one states have now unified their statutory’ pro- 
visions on this subject. 

None of the other uniform laws which have been proposed have met 
with such widespread acceptance. The fraudulent conveyance act, 
however, which, was first proposed in 1918, was ‘immediately accepted 
in eight states,—Arizona, Delaware, Michigan, New Hampshire, New 
Jersey, South Dakota, Tennessee and Wisconsin. Similarly the con- 
ditional sales act, approved in 1918, was speedily adopted in five of 
the same states,—Arizona, Delaware, New Jersey, South Dakota and 
Wisconsin. The uniform flag act, proposed in 1917, was adopted in. 
six states,—in Louisiana and Maryland in 1918, and in Arizona, Maine, 
Washington and Wiseonsin in 1919,* although the Wisconsin law does 
not follow the phraseology of the model act. 

The uniform partnership act, which had been accepted in seven 
states in 1917, was adopted by four more states,— Virginia taking 
action in 1918, and Idaho, New Jersey and New York following in 
1919.9 The limited partnership act was more popular, eight states 
adopting it in 1918-19, the Maryland and Virginia sessions of 1918 


4 Session Laws, 1919: Idaho, p. 443; Iowa, p. 507; Oregon, p. 29; Tennessee, 
p. 303. 

5 California, Session Laws, 1919, p. 762. 

6 Session Laws, 1919: Arizona, p. 204; Delaware, p. 561; Michigan, p. 546; 
New Hampshire, ch. 63; New Jersey, p. 500; South Dakota, p. 203; Tennessee, 
p. 402; Wisconsin, ch. 470. 

7 Session Laws, 1919: Arizona, p. 38; Delaware, p. 461; New Jersey, p. 461; 
South Dakota, p. 123; Wisconsin, ch. 672. 

8 Session Laws, 1919: Arizona, ch. 8; Maine, ch. 156; Washington, ch. 107; 
Wisconsin, ch. 113. 

? Session Laws, Virginia, 1918, p. 541; Idaho, 1919, p. 493; New Jersey, 1919, 
p. 481; New York, 1919, p. 1162. 
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both accepting the act, and Idaho, Minnesota, New Jersey, New York, 
Tennessee and Wisconsin adopting it in 1919.10 

Four other model uniform laws made somewhat more conservative 
progress. The uniform law for the extradition of persons of unsound 
mind was adopted by two states only,——by Marylandin 1918, and by Wis- 
consin in 1919." The probate of foreign wills act was approved by the 
New York and Tennessee legislatures of 1919, and the cold storage 
law and the domestic acknowledgments act were also accepted in 
Tennessee.” 

Tennessee adopted six uniform laws; Wisconsin, five; Idaho and 
New Jersey, four; Arizona and New York, three; Delaware, Maryland, 
South Dakota, Texas and Virginia, two; andi in twelve other states one 
uniform law was passed. 

Every state except Georgia and Oklahoma now has at least two of 
the uniform laws on their statute books. Thirty-seven uniform laws 
have been drafted and approved by the national conference, and of 
these twenty-seven have now been adopted in from one to forty-seven 
states. Wisconsin has twenty-one of these laws, Maryland and Massa- 
chusetts have twelve each, Illinois has accepted eleven, Michigan nine, 
and New York seven." 

If the present tendency is continued several more of these acts will 
soon become uniform state laws in fact as well as in name. 

FREDERIC H. GUILD. 

Indiana Legislative Reference Bureau. 


19 Session Laws, Maryland, 1918, p. 664; Virginia, 1918, p. 564; Idaho, 1919, 
p. 474; Minnesota, 1019, p. 653; New Jersey, 1919, p. 471. New York, 1919, p. 
1162; Tennessee, 1919, p. 343; Wisconsin, 1919, ch. 44. . 

H Session Laws, Maryland, 1918, p. 310; Wisconsin, 1919, ch. 277. 

® Session Laws, 1919, New York, p. 921; Tennessee, pp. 139, 201, 296. 

3 See Proceedings National Conference of Commissions on Uniform State 
Laws, Twenty-Ninth Annual Meeting, Boston, Mass., 1919; table opp. p. 160. 
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ROBERT E. CUSHMAN 


University of Minnesota 


Advisory Referendum for Instructing Constitutional Convention— 
Power of Court of Equity to Enjoin. Payne v. Emmerson (Illinois, 
December 17, 1919, 125 N. E. 329). This was a taxpayei's action 
seeking to enjoin the submission to the voters of Illinois of three ques- 
tions in accordance with the provisions of the so-called Publie Opinion 
Act of 1901. The three propositions were all in the form of instruc- 
tions for the guidance of the members of the constitutional convention 
of Illinois which was shortly to assemble. Two of the proposals related 
. to the initiative and referendum and one to the problem of public. 
ownership of public utilities. The submission of these propositions 
was attacked on the ground that the questions were not questions of ' 
public policy within the meaning of the Public Opinion Act, which 
contemplated the reference to the people only of questions relating to 
legislative policy and not matters respecting constitutional changes. 
It was also contended that it was a constitutional right of the citizens 
to have the delegates to the constitutional convention unfettered by 
any instructions from the people and entirely free to exercise their own 
best judgment upon the questions they were called upon to consider. 

The court did not discuss these contentions upon their merits but 
held that the case did not present -an opportunity for relief in equity. 
A court of equity can intervene to protect civil rights but not political 
rights. The right, if any, which is endangered’ by the referendum 
complained of is political in character. Elections are not matters with 
which a court of equity can interfere without manifest danger to the 
liberties of the people, and the actual financial loss arising from the 
cost of such election which any one taxpayer would suffer is insufficient. 
to warrant the issuance of an injunction for its protection. 


Display of Flag of Organization Advocating Principles Antagonistic 
to Existing Government, Laws, or Constitution. Ex parte Hartman 
(California, March 13, 1920, 188 Pac. 548). An ordinance of the city 


461 


. 402 THE AMERICAN POLITICAL.SCIENCE REVIEW 


of.Los Angeles made it a pénal offense for any person to display pub- 
licly or privately, or to have in possession, any flag or insignia of any 
kind of any nation, sovereignty, society or organization espousing for 
the government of the people of the United States principles or theories 
of government antagonistie to the Constitution and laws of the United 
States, or to thé form of government thereof now existing. This 
ordinance the court held to be unconstitutional as violating the “rights 
guaranteed . . . . by the Constitution of this country,” although 
those nghts are not specifically enumerated. It is pointed out that 
the ordinance is couched in language broad enough to forbid the dis- 
play of the flag or emblem of organizations peaceably urging the adop- 
tion of amendments to the federal or state constitutions even though 
such proposals are innocent and harmless. In a sense any political 
change may be regarded as antagonistic to the existing order of govern- 
ment and to punish the peaceful and orderly espousal of such change 
goes beyond the constitutional authority of the city. 


Eminent Domain Meaning of “Public Use"— Exclusion of Apart- 
-ment Houses from Residence Districts. State v. Houghton (Minnesota, 
' October 24, 1919, 174 N. W. 885; same, Minnesota, January-23, 1920, 
176 N. W. 159). 'These eases present an interesting judicial debate 
upon the question whether by use of the power of eminent domain 
and the payment of compensation apartment houses may lawfully be 
excluded from residence districts in cities. By an act of 1915 the 
legislature of Minnesota authorized cities of the first class to establish 
residence districts upon the petition of fifty per cent of the property 
owners in the district sought to be affected, and to exclude from such 
residence districts a long and varied list of industrial and mercantile 
establishments together with “apartment houses, tenement houses, 
flat buildings.” The cities were authorized to effect the exclusion of 
these undesirable, buildings or establishments by’ means of eminent 
domain and the payment of compensation. The compensation was to 
be paid out of assessments upon the property of the residents of the 
districts thus benefited. In this case a mandamus was asked to com- 
pel the building inspector of Minneapolis to issue a pen for an 
apartment in one of these restricted districts. 

On the original hearing the court held that this statute and the 
ordinance of the city council of Minneapolis passed in pursuance of it 
provided for an unconstitutional use of the power of eminent domain. 
The majority opinion, written by Judge Dibell, narrowed the issue of 
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the case to the question whether the condemnation of property rights 
provided for was for a “public use" or not, Inasmuch as it is well estab- 
lished that private property may be taken only for a public use. It 
was pointed out that the property condemned under these enactments, 
property in the nature of an easement or restricted use, was not prop- 
erty of which the public could make any actual use. ` The public gained 
by such condemnation no right to enter upon or use the property 
affected. The “use”? acquired was merely negative in character. 
The court further declared that the “public use" for which the prop- 
erty was being taken was public only in the sense that it worked to 
the advantage and benefit of the surrouriding property owners who 
desired protection from the erection of ugly or inappropriate structures. 
If the desire or need for protection of this kind is io be regarded as 
constituting a “public use" for which private property may be taken 
by right of eminent domain the limits of the doctrine are hard to fix 
and much injustice may result. “When the humble home is threat- ` 
ened by legislation upon aesthetic grounds, or at the instance of a 
particular class of citizens who would rid themselves of its presence as 
not suited in architecture or in other respects to their own more elab- 
orate structures, a step will have been taken inevitably to cause dis- 
content with the government as one controlled by class distinction, 
rather than in the interests and for the equal protection of all." There 
is, of course, no question of the police power raised in this case. In 
fact the supreme court of Minnesota had in an earlier decision held: 
that apartment houses could not be excluded from residence districts 
by a mere exercise of the police power since there was nothing in their 
. character to justify the conclusion that they could properly be classed 
as nuisances (State. v. Houghton, 184 Minn. 226, 158 N. W. 1017). 
Two Justices dissented from the decision of the majority in this case 
and filed a brief opinion in which they laid emphasis upon the undesir- 
able results of allowing apartment houses to invade residence districts 
without restraint and expressed the view that “it is about time that 
courts recognize the aesthetic as a factor in the affairs of life," and that 
aesthetic protection is a proper field of legislative control. On a 
rehearing of the case the dissenting justices won a majority of the 
court to their point of view, the decision just discussed was reversed, 
and the statute and ordinance in question were held constitutional. 
The opinion of Judge Holt admitted that the public reeeived no actual, 
physical use of the property taken by eminent domain, and that only 
a portion of the public could reasonably be said to be benefited by the tak- 
ing. His opinion is in effect a vigorous protest against a narrow and in- 
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- elastic definition of the term “public use" in the law of eminent domain. 
The meaning of “public use" must expand with time and the needs of 
soclety and purposes which are intimately connected with the welfare. 
of the community or a substantial portion of it may legitimately be 
furthered by the condemnation of private property rights. Apartment 
houses are a menace to the welfare of people living in residence dis- 
triets. They destroy the beauty of the neighborhood and bring about 
depreciation im the value of surrounding property. "This results in 
loss to the owners of the property affected and loss to the city in the 
form of diminished taxable values. ''Giving the people a means to 
secure for that portion of a eity wherein they establish their homes, fit 
and harmonious surroundings, promotes contentment, induces further 
efforts to enhance the appearance and value of the home, fosters civic 
pride, and thus tends to produce a better type of citizens.” It is the 
conclusion of the court that property condemned for such uw is 
condemned for a public use. 

It will be observed that the clash of opinion in these two cases pre- 
sents an issue by no means new. There have long been two distinct 
interpretations applied to the term “public use" in the law of eminent 
domain. One of these would make “public use" synonymous with 
"use by the public" and thereby limit the taking of private property 
- to the cases in which the public actually acquires title and possession. 
The opinion of the majority in the first case examined approximates 
this point of view. This doctrine has the very obvious advantage of 
providing an explicit and unvarying test by which courts may deter- 
mine whether or not the use for which property is being condemned 
is publie or private. It is doubtless this definiteness which has com- 
mended it to the approval of an overwhelming majority of courts and 
commentators (Lewis, Eminent Domain, Sees. 257-258). The oppos- 
ing view is that "publie use" in eminent domain should be construed 
to mean “publice: welfare" and that any taking of private property 
which can be justified upon this broad ground may be sustained. It is 
this doctrine upon which Judge Holt bases his opinion in the second 

_case. While it commands the adherence of only a small minority of 
- the courts which have passed upon it, strong pressure is being exerted 
in its behalf. The adoption of this more liberal doctrine of public 
use seems necessary if the condemnation of various types of ease- 
ments, or excess condemnation, are to be employed in the working out 
of city planning programs and it seems probable that its acceptance 
will tend to spread in spite of the dangers which are undoubtedly 
connected with it. 
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Freedom of Speech—Power of States to Prohibit Disloyal Lom : 
During War. Ex parte Meckel (Texas, Court of Criminal Appeals, ` 
May 21, 1919, on motion for rehearing March 19, 1920, 220 S. W. 81). 
The lsa c latūre of Texas passed a Disloyalty Act making it a felony for 
any -person to utter in the presence of any other person language dis- 
loyal to the United States in time of war, or language which, if uttered 
in the presence of an American citizen, would be reasonably ealeulated. 
to provoke a breach of the peace. Meckel was convicted under the 
act and on petition for a writ of habeas corpus urged that the act was 
unconstitutional because it violated the guarantee of freedom of speech 
found in the constitution of Texas, and because it was an attempt on 
the part of the state to exercise war power which belonged exclusively 
to Congress. The court of criminal appeals construed the act as one 
designed to prevent breaches of the peace which might occur if disloyal 
language were uttered in the presence of American citizens. "Viewed 
in this light the eourt found no difficulty in upholding the statute as a 
legitimate exercise of the police power of the state. It suggested, 
however, that if the act were interpreted as creating an offense other 
than that of provoking breaches of the peace there would be grave 
-~ doubts as to its constitutionality. 
.. On motion for rehearing the court adopted a different view of the 
meaning and intent of the statute. This new construction was. urged 
by the state. Under it the act would provide, as paraphrased by the 
court, «If any person in time of war, in the presence and hearing of 
another person. . . . . use any language . . . ; which lan- 
guage . . . . is of such a nature as that in case it is said in the 
presence and hearing of a citizen of the United States, it 1s reasonably 
calculated to provoke a breach of the peace, such person shall be guilty 
of a felony." So construed the court held the statute unconsti- 
tutional upon two grounds. In the first place, it: abridged freedom 
of speech as guaranteed by the bill of rights of the state constitution 
because it penalized the utterance of disloyal language even when 
such language. was spoken under circumstances which would not tend 
to produce a breach of the peace, namely in the presence of persons 
who were not American citizens. The power of the state to curb 
freedom of expression is limited to such measures as will prevent 
breaches of the peace and does not extend to the penalizing of language 
which is disloyal per se, In the second place, the punishment of per- 
sons who speak disloyally during time of war but do not incite breaches 
of the peace is the function of the federal government exclusively. 
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“The prohibition of the use of disloyal language per se as à war meas- 
ure, js admittedly the subject of federal legislation, and not within 
the purview of the regulatory power of the states." 

This decision seems to be unique. It is the first case apparently in 
which a statute punishing disloyal utterances durmg time of war has 
been held to invade the freedom of speech guaranteed by constitutional 
provision. In holding that the state may not legislate is such a manner 
as to ald the federal government in the exercise of the war power the 
opinion in this case is in conflict with the decisions of the courts of 
Minnesota! and New Jersey? In each of these cases it was held that 
the state could aid in the prosecution of the war, provided only that 
the state laws enacted for that purpose did not conflict with congres- 
sional legislation upon the same subject. This seems to be the correct 
rule, not only with reference to the war power of Congress but also 
with respect. to other spheres of federal authority, and it is doubtful 
if the doctrine of the Texas court of criminal appeals in this case will 
meet with approval upon this point. 


Involuntary Servitude—Liability to Master of One Hiring Servant 
Who Breaks Contract of Employment. Shaw v. Fisher (South Carolina, 
February 23, 1920, 102 S. E. 325). This was an action for damages 
brought against the defendant for enticing away from the plaintiff a 
servant who had contracted with him to work as a share cropper for a 
period of one year. The defendant employed this servant after having 
notice that he was under contract to the plaintiff. The court decided 
that the defendant's conduct in the matter was not actionable. While : 
the common law recognized a right of action in such a case the Thir- 
teenth Amendment to the federal constitution abolished any such 
common law doctrine. The validity of a statute or rule of law must 
be determined by its operation and effect. To allow the plaintiff to 
recover damages from any one who employed a servant who broke a 
contract of employment with the plaintiff would in effect compel the 
servant to remain against his wishes in the employ of the plaintiff since 
it would make it impossible for him to secure work elsewhere. The 
servant has the right at any time to break his contract of service and 
be subject only to liability for damages. Any pressure direct or in- 
direct which deprives him of this right must fall mum the prohibition 
against involuntary servitude. 


1State v. Holm, 166 N.W. 181, see American Political Science Review, May. 
1918, p. 286. 
? State v. Tachin, 106 Atl. 145, idem, August, 1919, p. 498. . 
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Police Power—Power of State to Regulate Ordinary Mercantile Prices. 
A. M. Holter Hardware Co. v. Boyle (United States District Court, 
Montana, January 13, 1920, 263 Fed. 134). The legislature of Mon- 
tana enacted a statute creating a trade commission and giving it power 
to regulate business and to “establish maximum prices or a reasonable 
. margin of profit" in respect to all commodities. Action was instituted 
in this case to restrain the enforcement of this law. The United 
States district court held the act void as a deprivation of property 
without due process of law. It has long been established that the : 
power of government to regulate prices extends only to businesses 
which are affected with a public interest and not to the sale or pro- 
duction of the ordinary commodities of commerce. While the list of 
businesses which are thus affected with a public interest has expanded 
with the passage of time, the courts of this country from the Supreme 
Court down have adhered to the doctrine that the element of public 
interest must always.be present to justify the control of prices. The 
business must be one “wherein its proper conduct concerns more than 
the parties to any single transaction, wherein by reason of peculiar 
circumstances the business sustains such relation to the public that 
they are affected by its consequences." This element of public inter- 
est is entirely lacking in the forms of business which the statute seeks 
to subject to control. The act therefore interferes unreasonably with 
private property rights, with individual freedom of contract, and 
accordingly amounts to a deprivation of property without due process 
of law. . i ; 


Primary Election—Right of a Democrat to Become a. Candidate for 
Republican State Commilleeman. German v. Sauter (Maryland, Feb- 
ruary 18, 1920, 109 Atl. 571). This case is instructive as showing the 
pitfalls which lie in wait for the careless legislator. The general laws 
of Maryland relating to primary elections provide that it shall be the 
duty of the supervisors of elections to print on the official ballots the 
names of all candidates for publie offices or for offices or committec 
membership in political parties; provided that each candidate’ pays 
such fees as may be required and files a certificate setting forth his 
residence, the name of the office for which he is a candidate and the 
party to which he belongs. "The law does not require that à candidate 
for nomination at the hands of a particular political party need be a 
member of that party. The court held in this case that they had no 
-authority to add to the requirements or qualifications for nomination 
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set forth in the law and that therefore Sauter, who was an affiliated 
^ Democrat and who was consequently under.the law unable to cast a 
vote in a Republican.primary, could compel the supervisors of elec- 
tions to place his name on the ballot as a candidate for Republican 
state committeeman. 


— Referendum—A pplicability of Emergency Clause Provision to Acts 
Passed by Special Session of Legislature. State v. Olson (North Dakota, 
January 16, 1920, 176 N. W. 528). A special session of the legislature 
. of North Dakota convened in November 1919 and passed a substantial 
number of acts designed ‘to-reduce the authority of several of the execu- 
tive officers of the state who had been involved in a political disagree- 
ment with the governor. At the close of the session the legislature 
passed an act providing that all acts passed at any special legislative 
session should go into effect within ten days-of the date of enactment 
unless the legislature by a vote of two thirds shall declare them to be 
emergency measures in which case they shall be effective immediately. 
The constitution of North Dakota provides that the acts of the legisla- 
ture shall not go into effect until the first day of July following the 
close of the session unless the act shall by a two-thirds vote of the 
assembly be declared an emergency measure. During the period in 
which they are thus suspended the acts of the legislature are subject. 
to referendum by the people upon the filing of a petition in accordance 
with the provisions set forth in the constitution. Thirty-nine of the 
acts passed by the special session of 1919 were passed by less than the 
majority of two-thirds requisite to make them emergency acts and 
petitions calling for their referendum to the people were promptly 
filed. The question whether these acts were constitutionally subject 
to referendum is the point involved in this case. | 

It was urged upon the court that the constitutional provisions 
: respecting emergency legislation were not applicable to special sessions 
of the legislature but only to the regular sessions, and that therefore 
the special session had the power to put its enactments into operation 
without delay irrespective of the constitutional clauses above men- 
tioned. This view was supported by the argument that to suspend 
the operation of statutes passed by a special session until the first of 
the following July would mean in some cases a suspension of practically 
a year and produce a situation which could not have been within the 
contemplation of the framers of the constitutional provisions in ques- 
tion. The court found itself unable to agree with this point of view, 
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It declared that. the constitution recognized no difference in powers or ` 
duties between a regular.and a special legislative session and that 
there was no basis upon which to rest the view that special legislative 
sessions should be exempted from the application of the clause relating 
to. the passing of emergency measures. The act providing that the 
laws passed. by the special session should become operative within ten 
days after enactment was accordingly unconstitutional, and the acts 
which had not been declared by’ the requisite two-thirds majority to 
be emergency measures were subject to referendum in the usual manner. 


Suffrage—Exiension to Women in Primary Elections by Legislative 
Act. Hamilton v. Davis (Texas, Court. of Civil Appeals, December 
13, 1919, 217 S. W. 431). A statute of 1918 granted to female citizens 
who have all the qualifications of electors except that of sex the right 
to vote in primary elections. The appellant was a candidate for 
nomination for the state legislature and sought an injunction restrain- 
- ing the enforcement of the act on the alleged ground of its unconsti- 
tutionality. His contention was that the word “election” as used in - 
section 2, article 6 of the Texas constitution defining the qualifications 
of voters includes primary elections. The éourt rejected this view and - 
upheld the validity of the law. While previous decisions had held that 
primary elections were within the meaning of the constitutional pro- 
visions giving the courts jurisdiction in cases of contested elections, 
the court declared that it was unnecessary to attach the same mean- 
ing to the word election wherever it was used. It should be construed 
in the light of the purpose of the provision in which it was used. While 
it should be interpreted .broadly in the clause relating to contested 
.. elections so that the remedial purpose of that provision might have the 
fullest possible effect, it should be construed strictly when used in the 
clause -defining the qualifications of voters so as not to “thwart the 
effort of the legislature to extend a valuable privilege to a worthy 
class of citizens." The correctness of this construction is further 
emphasized by the fact that state legislatures have frequently estab- 
lished different qualifications for voting in primary elections from those 
which apply in general elections. It is common for primary statutes 
to require test oaths of party allegiance as a condition of voting in the 
. primary, although the requirement of such oaths would be clearly 
. unconstitutional if applied to regular elections. If a legislature may 
enact that only members of political parties shall participate in primary 
elections it may with equal propriety extend that privilege to women. 


I 
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Taxation—Public Purpose—Reclamation of Waste Lands for Home- 
stead Purposes. State v. Clausen (Washington, March 30, 1920, 
188 Pac. 538). An act of the legislature of. Washington passed in 1919 
authorized the creation of a state reclamation board endowed with 
very wide powers. This board was authorized to acquire for the state 
private property suitable for farms and farm’ laborers’ allotments, to 
make such improvements as might be necessary to render the land 
habitable, to allot it te applicants either by lease or sale in accordance 
with restrictions set forth in the statute. In the allotment of these 
homesteads soldiers were to be given preference. This case. hinged 
upon the question whether the expenditure of the money of the state 
for such a purpose was constitutional in view of the well established 
rule that taxes may be levied only for a public purpose. It was alleged 
. that the expenditures provided for were for the benefit of private indi- 
viduals and were not for a public purpose. 

The court held that the purpose for which the proposed expenditures 
. were to be made must be regarded as public. It comments at length - 
upon the difficulty of drawing a distinct line between public purpose 
and private purpose in taxation, and declares that in the border line 
cases the question frequently resolves itself into one of opinion as to 
wisdom and expediency rather than a question of law in the strict 
sense. Courts must be exceedingly cautious not to usurp the func- 
tions of the legislature 1 in these cases and must accord deference to the 
legislative judgment in all cases of doubt. Public purpose in the law 
of taxation is a term which expands with the progress of civilization. 
To define it only in terms of custom and usage would mean complete 
stagnation in the law. Purposes which were not regarded as public 
in years gone by have come to. be recognized as proper objects of taxa- 
tion now. It cannot be denied that the act in question contemplates 
the expenditure of public money for a purpose from which the state 
at large will reap substantial benefits. While opinions differ as to the : 
legal propriety of these expenditures there is not sufficient doubt as to 
the publie purpose of the proposed taxation to warrant the court in 
reversing the legislative determination upon that point. 

À brief but vigorous dissenting opinion urged that the statute pro- 
vided for the levying of taxes for a private purpose and that thé major- 
ity opinion declaring the purpose publie "stretched to the breaking 
point all fundamental ideas of what is meant by that term." Relying 
chiefly upon the well known case of Lowell v. Boston, 111 Mass. 454, 
the dissenting justices concluded that no publie purpose was served 
"by this attractive bit of paternalistic legislation." 
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Changes in British Parliamentary Procedure. One of the most 
interesting of the developments arising from the extensive legislative 
program which faced the first British Parliament under the Franchise 
Act of 1918 was the drastic amendment in February; 1919, of the rules 
of procedure of the house of commons. The address from the throne 
stated the necessity and the purposes of the proposec changes, declaring: 

“A large number of measures affecting the social and economic well- 
being of the nation await your consideration, and it is of the utmost - 
importance that their provisions should be examined and, if possible, 
agreed upon and carried into effect with all expedition. With this 
object in view, My Government will invite the consideration of the 
House of Commons to certain proposals for the simplification of the 
procedure for that House which, it is hoped, will enable delays to be 
avoided, and give its members an Bu opportunity of taking an 
effective part in the work of legislation." 

In the debate upon the address, Mr. Lloyd George foreshadowed the 
nature of the government's proposals by saying: 

“T am certain that our present methods of examining legislation, of 
having 600 men serutinizing every line, every word, every comma, for 
weeks in the presence of the Press, is a futile method. of transacting 
business. . . . As long as the House of Commons accepts the 
main outline of the measure, it is fatal to business to insist upon every 
member of the House taking part in a close scrutiny of every word." 

And when the attorney-general presented the plan he declared: 

“The object of the proposals is at least threefold. It is, in the first 
place, to save the time of the House. It is, secondly, to accelerate the 
progress of business, and also it is, by avoiding waste of time and 
energy, to improve the real opportunities of criticism and discussion." 

The changes which were then outlined included, first, an increase in : 
the number and importance, and a decrease in the size, of the standing, . 
or grand, committees; second, a rule regularizing kangaroo closure by | 
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making the power of selecting amendments for debate a pérmanent 
and no longer a temporary attribute of the authority of the chair; 
third, the reference of the estimates, with certain exceptions and under + 
certain restrictions, to standing committees; fourth, several less drastie 
changes in procedure designed to save time in the passage of bills 
through the house. Three days were occupied by the discussion of 
. these proposals, and the debate furnishes one of the best expositions 
ever given of the theory and practice of the procedure of the house of 
= commons. In the end most of the government proposals were adopted 
as standing orders, although some modifications were made, and the 
rule empowering standing committees to consider the estimates was 
passed for the session only. | 

The purpose of the changes in the committee system was frankly set 
forth by Mr. Bonar Law as, “getting the bulk of the business done by 
‘committees. And," he added, “that does mean a real revolution in 
the procedure of the house of commons.” In number the committees 
were inereased from four to six, and in size decreased from 60-80 to 
40-60, with the provision that the committee of selection should have 
power to add not less than ten nor more than fifteen members to a 
standing committee in respect of any bill referred to it, to serve during 
the consideration of that bill The provision that at least ten ''ex- 
perts” should be added was the result of a desire in the house to assure 
the competency of the committees to handle the important -bills now 
proposed to be referred to them. It was not, however, applied to the 
committee on Scottish bills, which committee was continued, as was 
that for the consideration of bills relating exclusively to Wales and 
Monmouthshire. The chairmen’s panel was increased from 4-8 to 
8-12, while the quorum for standing committees was left at twenty. 

Besides adding to the number of the grand committees, the new 
rules increase their working capacity: by allowing them to sit wife the 
house is in session. Prior to 1919 no such committee could sit while 
the house was sitting except in pursuance of a resolution moved by the 
member in charge of the bill before the committee and decided without 
debate; nor eould any such committee sit before four o'clock without 
an order of the house. "The new rule, 9. O. 47 (1), provides: 

“Standing committees may sit during the sitting, and notwithstand- 
ing any adjournment, of the house. On a division being called in the 
house, the chairman of a standing committee.shall suspend the pro- 
eeedings in the committee for such time as will, in his opinion, enable 
members to vote in the division." 
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Further, Pre 49A provides: 

“In order to facilitate the business of standing committees, a , motion 
may, after two days notice, be made by a minister of the crown at the 
commencement, of publie business, to be decided without amendment 
or debate, ‘that this house do now adjourn,’ provided that if on a 
day on which a motion is agreed to under this standing order leave has 
been given to move the adjournment of the house for the purpose of 
discussing a definite matter of urgent public importance, Mr. Speaker, 
instead of adjourning the house, shall suspend the sitting until a 
quarter past eight of the clock.” 

The government declared, however, that it would use the authority 
thus granted not regularly, but only as a last resort. . 
These rules, together with that permitting the reference of the esti- 
mates to a standing committee, and the avowed determination of the : 
government to send “upstairs” all bills but the finance bill, the appro-: 
priation bill, and small bills of a noncontentious kind indicate a realiza- 
tion by all concerned that the legislative capacity cf the parliamentary 
machine was éntirely inadequate for the passage of measures made 
imperatively and urgently necessary by post-war conditions. The 
delegation of legislative power, the removal of many members from 
the house to the committee rooms while the house is in session, and 
the consequent rush through the division lobbies of members who have 
not heard debated the question upon which they are voting were de- 
clared by many members to be changes which would destroy both the 
prestige and the self-respect of the house of commons. The govern- 
ment’s unanswerable reply was that without these changes of procedure 
the house could not by any possibility put through the program of 
social and industrial reform which the situation demanded, and that: 
its failure to do so with reasonable promptitude would result not only 
in a loss of prestige for the house of commons, but in the destruction of 
popular belief in representative government as it exists in England. 
This argument, of. course, was used in connection with all of their 

proposals. 

The chief provision made by the new procedure for oi up bills 
"jn the house itself relates to the selection of amerdments for debate, 
and is as follows (S. O. 27A): 

"In respect of any motion or any bill under corsideration either in 
committee of the whole house or on report, Mr. Speaker, or in com- 
mittee, the chairman of ways and means, and the deputy chairman, 
shall have power to select the new amendments oz clauses to be pro- 
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posed; and may, if he thinks fit, call upon any member who has given 
notice of an amendment to give such explanation of the object of the 
amendment as may enable him to form a judgment upon it." 

Under the old rules this power could not be exercised by the chair 
except under authority of a special order in each case—an order which, 
it usually required a considerable amount of time to pass. The new 
rule obviates such delays, makes unnecessary closure by compartments, 
by which whole clauses were: voted with no discussion whatsoever, and 
provides a reasonable method for the selection of those subjects the 
discussion of which is most desirable. A possible drawback is the 
addition to the constantly increasing burden which has been laid upon 
_ the speaker during recent years. 

Other changes which were made to reduce delay in the passage of 
bills through the house may be noted. 

S. O. 30 was amended to provide that when the speaker or chairman 
deems a division “unnecessarily” claimed he may take the vote of the 
house by calling upon members who support and who challenge his 
' position to rise in their places, “unnecessarily” having been inserted 
in place of “frivolously or vexatiously" in order to enable the rule to 
be applied in a wider range of cases. 

S. O. 31A eliminates superfluous divisions at second and third read- 
ings by providing that, “If on an amendment to the question that a bill 
be now read a second time or the third time it is decided that the word 

‘now’ or any words proposed to be left out stand as part of the question, 
Mr. Speaker shall forthwith declare the bill to be read a second time 
or the third time, as the case may be." 

S. O. 40A provides that a motion to recommit a bill, if opposed, 
shall be discussed under the ten minute rule, only the member who 
moves recommittal and one other member to be heard. 

5. O. 7A exempts from the eleven o’clock rule proceedings upon the 
report of the committee of ways and means, and committees authoriz- 
ing the expenditure of money, except the committee of supply. 

S. O. 71A provides that when a resolution authorizing the expendi- 
ture of money in a certain bill is sanctioned by a committee, and notice 
is given, the report stage can be taken at once instead of being deferred 
to another day. 

S. O. 71B makes it possible to receive a resolution of the committee 
of ways and means authorizing the issue of money out of the consoli- 
dated fund, and to pass this money bill through the report stage and 
third reading on the same day. These stages frequently had been 
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taken in one day under special order of the house. The new order 
makes such procedure the regular one. 

Although somewhat technical, all of these new rules are clearly 
designed to expedite the business of the house, both by simplifying 
the normal procedure, and by reducing the opportunities for deliberate 
obstruction. | 

The most striking changes in procedure which the needs of the new 
order in England has compelled, however, were these which permit the 
discussion of the estimates in standing committee. From 1707 it had 
been the rule of the house that money bills shoulc be considered only 
in committee of the whole. Because such consideration was supposed 
to give the house an opportunity to scrutinize and to criticise the con- 
duet of every part of the government when the appropriation for that 
part was voted, the provision had long been regarded as one of the 
cornerstones of parliamentary supremacy. The proposal to rescind 
the rule met with determined resistance. It was declared that the 
primary business of Parliament was not legislative but critical, and - 
that to deprive the house as a-whole of its traditional power to criticise 
and control the executive through the discussion of the estimates would 
destroy its most useful function. The discussion, however, gave rise 
to a general admission that the existing system did not in practice 
give the house of commons an effective control over the estimates in 
their financial aspects; and upon the abandonment by the government 
of its proposal to reduce the number of days for the consideration of 
supply in the committee of the whole from twenty to twelve the great 
innovation was adopted, for the session only. "The rules provide: 

1. All estimates except Votes A and 1 (personnel and pay) of the 
army, navy, and air force estimates shall be referred to a standing 
committee instead of to the committee of supply. 

2. The estimates shall be allotted to the standing committees by the 
speaker, and shall be considered by them under the customary pro- 
cedure of the committee of supply. 

3. Upon the adoption of a motion made by a minister any specified 
estimates or votes shall be withdrawn from the standing committees 
and considered in committee of supply. 

4. The speaker shall leave the chair forthwith when the orders of 
the day for the consideration of any votes other than a vote of credit 
in the committee of supply shall be read. 

5. A standing committee may repart from time to time resolutions 
upon which it has agreed, and these shall be proceeded with as though 
they had been reported from the committee of supply. 
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6. The government shall have auth rity to fix the rotation in which 
votes are to be taken in standing committee, and to determine whether 
estimates of bills shall be considered on any particular day. 

7. S. O. 15, regulating the business of supply, shall apply only to 
such business in the house or in à committee of the whole; supply shall 
no longer be the first order of the day on Thursday; the rule which 
required the submission of new estimates not later than two days 
before the committee of supply is closed shall have no effect. 

8. The committee of selection shall have the power to add not less 
than ten nor more than fifteen members to any standing committee to . 
. which estimates are referred, to serve on that committee during the 
consideration of any specified estimates. 

Viewed in their entirety these modifieations of procedure very 
evidently are the logical development of tendencies in the evolution of 
standing orders which, as Dr. Redlich points out, have governed 
changes made in the rules since 1832. They were made to save the 
. time, or to alter the distribution of the time, of the house, and to 
reduce further the possibility of obstruction. But although in adopt- 
ing them the house made serious efforts to increase its working capac- 
ity, it cannot be said to be satisfied with the results of the innovations. 
Within a few months it became evident that while the house had not 
vastly increased its legislative output by simplifying its procedure and 
dividing itself by six, it had introduced a system which was giving 
rise to other ills, some of them of a disquieting nature. As had been 
predieted, the grand committees drew so many members from the 
house itself that the discussion of constitutional measures of the utmost 
importance was regularly conducted before empty benches. Further- 
more, the standing committees in many instances deprived the house 
of the control which it had been wont to exercise over the details of 
great bills. This had been foreseen; but in practice the house did not 
like the change. And the committees themselves, even the committee 
to which the estimates were referred, had great difficulty in regularly 
securing quorums. Members complained of being expected to be in 
several places at the same time, and the house generally felt over- 
worked and dissatisfied. 

These sentiments found expression in a debate early in June, 1919, 
on the proposal to create a parliamentary body to consider devolution. 
In seconding the motion for such a body, Mr. Murray Macdonald 
probably expressed the consensus of opinion concerning the situation 
when he said that the motion: 
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. “rested on the opinion that Parliament had more work than. it 
could adequately perform. . . . Only two alternative remedies 
had been suggested. The first was by changes in the rules regulating 
business in the house; the second was that embodied in the motion 
under consideration. Many changes in procedure had been made, all 
with the same object, and they had totally failed to accomplish their 
purpose." 

The result was the appointment of the speaker's conference on de- 
volution; and it is safe to assume that the recognition that the new 
rules have not made, and that no rules can make, it possible for Parlia- _ 
ment to perform its present duties satisfactorily, will go far towards 
securing favorable consideration for whatever proposals this con- 

ference may eventually make. 
| RALSTON HAYDEN. 
University of Michigan. 


Swiss Referendum on the League of Natiors. The Swiss refer- 
endum of May 16 on-the League of Nations was the most important 
vote of its kind in the history of the republie. All other countries 
entering the league thus far have done so by parliamentary and execu- 
tive action, that is, through purely representative means. Switzerland ` 
alone referred the question to the direct decision of her electorate. To 
Americans her action is of interest, not only because of its thoroughly 
democratic character, but also because we are confronting the same 
question as the paramount issue of our domestic and foreign politics 
at the present time. 

There can be no doubt that the Swiss people understood thoroughly | 
the fateful nature of the decision they were called upon to make. They 
witnessed the great war from within its very midst; in spite of their 
neutrality they suffered and are suffering considerably from its con- 
sequences; and they have followed every step taken since the armistice 
with the deepest interest. A vigorous campaign of education carried 
on by the press, by political parties, and by propagandist committees 
of every description preceded the referendum vote itself. With few 
exceptions the discussion of the issue was conducted upon a high plane. 
Some vague charges were made of the use of Entente gold to influence 
the vote, but they were speedily denied and discredited. In spite of 
the deepest feeling on both sides, personalities were conspicuously 
absent. A minor point of interest may be found in the active and 
effective part taken in the campaign by many prominent clergymen, 
both Protestant and Catholic. 
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Acceptance of membership in the league was strongly favored by 
the powerful Independent Democratic (Radieal) party, the Liberal 
Democratic (Protestant Conservative) party, the recently formed 
anti-bolshevist Peasants’ party, the Christian Social party, and the 
Grütlianer. The Catholic Conservatives were divided, some of their 
most eminent leaders, both lay and clerieal, being found in opposing 
camps. The Socialists who have accepted bolshevist leadership 
fought the league with all their accustomed arguments and bitterness. 
Curiously enough, the same attitude was taken by a group of the higher 
officers of the Swiss army, led by Ulrich Wille, the former general in 
chief. “Party lines were more or less cut across, however, by racial, 
linguistic, religious and personal prejudices. 

A very marked influence upon the referendum was exerted by the 
federal council, all seven members of which not only favored the league 
but also campaigned for it vigorously throughout thecountry. Further, 
the federal council on May 7, officially issued a powerful appeal.to the 
Swiss people urging them to vote affirmatively. This appeal expressed 
the deepest conviction that “a decision of the people against the 
league would bring with it irreparable damage to the prosperity 
of Switzerland, to the unity of the country, and to the respect 
which it enjoys abroad. It would involve the gravest danger to our 
commerce, our industry, and our agriculture. The League of Nations 
will gradually unite all the states of the world. Already it embraces 
four-fifths of mankind. The League of Nations aims at the protection 
of labor; it assures just consideration to the mutual commerce and 
intercourse of its members; it promotes the development of inter- 
national law. It opens the way to gradual disarmament and seeks to 
settle controversies arising between nations by judicial arbitration and 
peaceful mediation. Above everything else it will hinder or make 
difficult the beginning of armed conflicts. Switzerland cannot refuse 
her coöperation when humanity -undertakes by a broadly devised plan 
to bring justice and peace to the world.” 

To partisans and opponents of the league alike the principle of 
neutrality, consecrated by the history and imbedded in the constitu- 
tion of Switzerland itself, was the central point of the whole contro- 
. versy. The advice of Bruder Klaus: “ Esdgenossen, mischet euch nicht 
in fremde Hándel"—8 Swiss analogue to the counsel given by Washing- 
ton in his Farewell Address—was resurrected from the fifteenth 
century and made to do valiant service in advertisements and placards. 
Although the council of the League of Nations on February 13 of this 
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year formally guaranteed the military neutrality and inviolability of 
Switzerland, the enemies of the league protested as unneutral the 
obligation to take economic measures against vossible recalcitrant 
states, holding this moreover to be a despicable kind of “hunger war- 
. fare," certain to lead to military reprisals by the aggrieved state and 
probably to the invasion of Switzerland and the seizure of Geneva as 
the capital of the league. The military futility of such action deprived 
the latter argument of any real force. Regarding neutrality the 
appeal of the federal council, referred to above, held that: Entry into 
-the League of Nations in no way diminishes our independence, on the 
contrary it strengthens it. It involves no denial of our traditional 
neutral policy of peace; rather will it permit us to pursue that policy 
in broader ways." 

Although not entering largely into publie discussion, there was an 
underlying fear that rejection of the league might cause grave disaffec- 
tion, perhaps even a secessionist movement, in Romance Switzerland. 
Opponents of the league made the utmost of the failure of the United 
States to ratify, but this was discounted as due almost entirely to par- 
tisan and anti-Wilson rancor prior to a presidential election. Very 
little was said openly about German influence, but it seems to have 
been generally accepted that the Junker and bolshevist elements of 
Germany desired the Swiss to reject the league, while all the elements 
supporting the present government of that country favored its accept- 
ance. Certain it is that Dr. Müller, German ambassador to Switzer- 
land, openly expressed the wish to Federal President Motta that “the 
hopes and efforts of the federal council in favor of the entry of Switzer- 
land into the League of Nations might be realized.” 

One of the curiosities of the campaign was an argument widely 
disseminated in certain clerical circles to the effect that Clemenceau, 
Lloyd George and President Wilson were all nctorious free masons, 
and the league itself a free masonic conspiracy against God, religion 
and the, Pope. l 

The referendum resulted in a popular vote of 415,819 for to 323,225 
against the league. Itis estimated that about 76 per cent of the elec- 
torate voted, which is a very high, although not the highest, percentage 
of participation on record. The vote by cantons was not so decisive as 
the substantial popular majority of 92,594. Eleven and a half cantons 
were carried for the league, ten and a half againstit. A change of 
ninety-four popular votes in Appenzell Exterior would have tied the 
state vote and defeated the league. Of the larger cantons Bern, Vaud 
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and Luzern were for the league; Zürich, St. Gallen and Aargau against 
it. In Romance Switzerland the popular vote was overwhelmingly 
in favor of the league, being estimated. at 171,000 for to 31,000 against. 
In German speaking Switzerland the vote stood about 244,000 for to 
292,000 against the league. 

Deep as were the divisions among the Swiss people on this issue the 
morrow of the referendum showed them ready to accept the popular 
verdict without question. Only the future can decide whether their 
decision was for the weal or the woe of their country. Meanwhile, 
however, Switzerland enters the league in good faith, people and govern- 
ment alike loyally determined to do all in their power to make it a 
success. ` An American may be pardoned the regret that an equally 
clear-cut popular decision, frée from all extraneous considerations, is 
not possible in his own country. 

RosznT C. Brooks. 

Swarthmore College. 


1'The writer desires to express his cordial thanks to Mr. S. Meier, editor of 
the Amerikanische-Schweizer Zeitung for a very complete file of Swiss exchanges 
on this subject. ; 
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NOTES ON INTERNATIONAL AFFAIRS 


CHARLES G. FENWICK 
Bryn Mawr College 


The Outlook for International Law. Now that a year has elapsed 
since the signing of the Treaty of Versailles it is possible to sur- 
vey the more immediate effect of 1ts provisions upon the rules of 
international law in force in 1914, as well as to examine the general effect 
which the war itself has had in preparing the way for the establish- 
ment of new legal relations between the nations. From the outset it is 
clear that the high hopes which idealists entertained that the close of 
the war would be followed by a new era of international relations have 
not been fulfilled. The vision of a “governed world," of a federated 
republic of the nations, of an international commonwealth, is still a 
dream of the future, not a picture of things fulfilled. For the moment 
the old order continues in all of its essential respects. The individual 
interpretation by each nation of its rights and duties and the individual 
arming by each nation for self-protection have no? yet been definitely 
renounced by the foreign offices of the states. Trade rivalries which 
had been subdued in part by the conditions of the war have sprung up 
again with renewed sharpness and animosity. The territorial lines 
marked out.by the treaty have given rise to disputes outnumbering 
many times the dissensions of the decade preceding the war. Yet as 
against these signs of an unreconstructed world of nations there are on 
the other hand signs of progress towards the development of a more 
logical and more effective system of international law. If little advance 
has been made towards the desired goal, at least the goal itself has 
been erected, and the mind of the nations has been prepared for more 
rapid progress towards it in the near future. 


A New Basis of International Relations. In the first place the legal 
foundations upon which an effective system of international law may 
. be based have been defined with greater clearness than ever before. 
It is not too much to say that a new conception of international law 
has been brought about in the realization that the nations as & body 
must assume the obligation of maintaining the peace of the, world. 
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Before the war there was an open. recognition of the attitude of neu- 
. trality on the part of third powers in the event of a war between two or 
more members of the international community. Public opinion had 
by tradition the right to express itself in cases of manifestly unjustified 
aggression; but it never undertook to condemn war itself as a means of 
supporting the just claims of one nation against another. War was a 
legal remedy, to be resorted to at the discretion of the injured party: 
and provided the war was conducted in accordance with the established 
usages its results, as recorded in the treaty of peace, were not vitiated 
by the fact that force had been used to obtain them. This traditional 
recognition of the legality of war and of the right of neutrality on the 
part of parties not directly concerned has now been replaced by a 
.definite conception of the collective responsibility of the nations at 
large to see that justice prevails in the relations of state to state. The 


Covenant of the League of Nations gives clear expression to this funda- 


mental principle of law. Article XI states in explicit terms that “any 
war or threat of war, whether immediately affecting any of the mem- 
bers of the league or not, is hereby declared a matter of concern to the 
whole league, and the league shall take any action that may be deemed 
wise and effectual to safeguard the peace of nations." This is a clear 
intimation of the adoption of the principle of collective responsibility, 
and it is further strengthened by the agreement set forth in Article 
XVI that if any of the contracting parties should break the several 
covenants to arbitrate it shall thereby “ipso facto be deemed to have 
committed an act of war against all the other members of the league.” 
Measured against the feeble voeuz expressed by the Hague Conferences 
of 1899 and 1907 this declaration of the covenant of the league is seen 
to be of fundamental importance. It becomes, as it were, the corner- 
stone of a new system of international law. The absence of the United 
States from the membership of the league lessens, indeed, the authority 
of the new principle; but even in the case of the United States this 
particular article of the league may, by inference from the vote upon 
the treaty, be said to have been accepted by a large majority of the 
senate. 
.. "The acceptance of the principle of collective responsibility in what is 
as yet a qualified form has been supplemented by the furthér recogni- 
tion that if international law is to have the force and effect of law it 
must have behind it a more definite sanction than that which -has 
hitherto been its support. The old problem of the text books, as to 
whether international law, lacking a physical sanction, was true law, 
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may still be debated as a point of academic interest, but it is clear that 
unless a definite physical sanction can be supplied the range of inter- 
national law cannot be extended beyond its narrow confines of 1914. 
It is à small matter whether we concede or deny that international 
law was true law within the limited scope assignea to it before the war. 
What is of importance is that international law cannot be extended 
‘to cover the vital interests of the nations, which are involved in the 
disputes that lead to war, unless the publie opinion of the nations be 
so organized as to be able to compel acquiescence in its decisions. 
Public opinion may be an effective sanction in cases where nothing 
further is involved than the settlement of fishing rights or of a, bound- 
ary line, but it cannot be relied upon where urgent national interests 
are at stake. The Covenant of the League of Nations recognizes the 
need of such a sanction and provides in Article XVI that a breach of 
the covenants to arbitrate shall, as we have seen, be regarded as an 
act of war against all the other members of the league and shall there- 
upon be followed bv a “severance of all trade or financial relations" 
between the members of the league and the offending state. Should 
this economic boycott prove ineffectual, the council of the league is 
authorized in such case “to recommend to the several governments 
coneerned what effective military or naval force the members of the 
league shall severally eontribute to the armed forces to be used to 
protect the covenants of the league." The agreement to use force is, 
therefore, a conditional one, being adopted as a substitute for the 
proposal of an international army and navy; but even in its qualified 
form it marks the recognition that publie opinion of itself is an inade- 
quate sanction of the law. 

It need scarcely be said that the acceptance of the principle of collec- 
tive responsibility and tae adoption of a physical sanction of inter- 
national law both encroach upon the traditional principle of the 
sovereignty of the individual state, and there are signs, especially in 
the United States, that the old theory is dying hard. Of all the out- 
worn conceptions of international law sovereignty is the most illogical. 
In the restricted sense of national autonomy in matters of internal 
self-government it has, of course, a very real meaning, and one which 
has been qualified in no way by the agreements contained in the cove- 
nant of the league. But in its wider sense of the right of each state to 
be the arbiter of its own claims and obligations, and to determine for 
itself the extent of its armaments for self-protection, “sovereignty” 
was and is a standing contradiction to the most elementary concep- 
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tions of law. A world of literally sovereign nations is a world of 
anarchy. Even before 1914 the reality of sovereignty had long since 
been abandoned in the presence of the intimate commercial and social 
relations of the nations. Henceforth the term must be used with 
caution, emphasis being laid upon the distinction between domestic 
self-government and the right of arbitrary judgment. 


The Persons of International Law. Some little progress may be re- 
corded in the development of more definite rules regarding the persons 
of international law. The old distinctions between sovereign and semi- 
sovereign states,’ between those who were members of the family of 
nations and those who were not, have now been practically abandoned, 
but no satisfactory substitute has yet been found to take their place. 
The so-called great powers have for the time being been reduced in 
number from eight to five, while the rival alliances which divided the 
great powers of 1914 have. disappeared. But on the other hand a 
sort of qualified legal standing in international law has been given to 
the five great powers by constituting them a majority group of the 
Council of the League of Nations. Provision is made in the covenant 
of the league that in addition to this permanent group four other states 
shall be represented upon the council, the designation of these latter 
to be made by the assembly; and provision is further made for subse- 
quent increases of membership. Thus far the selection of these addi- 
tional members has not been made, and in consequence the organiza- 
tion of the league has been criticized as being an attempt on the part of 
the great powers to perpetuate their exclusive position va the 
international community. 

Membership in the League of Nations will doubtless become in the 
future the test of international personality, and will replace the ill- 
defined status of membership in the “family of nations.” It will be 
observed that the league already contains several members not included 
in the family of nations of 1914. The four British self-governing 
‘dominions, together with India, have been admitted to membership, 
and a new rule of international Jaw is thus introduced which permits & 
state to possess international personality while remaining formally a 
dependent member of a larger empire. 'The situation is without 
. precedent in international law. Before 1914 Canada could only have 
obtained recognition of its separate international personality by sue-- 
cessful revolt against the mother country, and no proof of its de facto 
autonomy would have entitled it to a place in the councils of the nations, 
although it may be noted that Canada had already secured for itself a 


NOTES ON INTERNATIONAL AFFAIRS 485 


qualified position in international affairs by reason of the separate 
commercial treaties made between Canada and other states." The 
right conferred upon the British dominions and India of voting in the 
assembly of the league has, however, raised the issue whether the 
British Empire is not thereby overrepresented in the assembly, and in 
consequence one of the reservations adopted by a majority ‘of the 
United States senate proposed that these five. votes be not counted 
when disputes involving Great Britain were before the assembly. 
Several new states appear on the list of members of the league. 
Czechoslovakia, Poland and Hedjaz obtained membership as signa- 
tories of the Treaty of Versailles. Jugoslavia, the ''Serbo-Croat- 
Slovene State," signed the treaty, but to March 20 had failed to ratify 
it. It is of interest to note that the three European states were ad- 
mitted to membership of the league subject to certain definite condi- 
tions contained in the treaties of peace with Germany and Austria. 
In the treaty with Austria, Czechoslovakia and Jugoslavia agreed to 
embody in a special treaty with the principal alied and associated 
powers such provisions as might be deemed necessary to protect 
racial, linguistic, or religious minorities, and to assure freedom of 
transit and equitable treatment for the commerce of other nations. 
Similar provisions with respect to the protection of racial and religious 
minorities in Poland were included in the Treaty of Versailles. The 
importance of these provisions is not only that they are definite restric- 
tions upon the sovereignty of the states in question, which do not, 
however, affect their international personality, but that they consti- 
tute precedents for the assumption by the League of Nations of a right 
to regulate domiestic conditions within new states when such condi- 
tions might be likely to give rise-to disputes with neighboring states. 
The “right of self-determination" may now be said to have obtained 
a foothoid among the principles of international law. International 
law of 1914 recognized a new state only when, after revolting against 
the larger state of which it formed a part, it succeeded in maintaining 
its de facto independence. The treaties of peace with Germany, 
Austria, Hungary and Turkey create new states by the fiat of the 
league; but since the creative decree has only been pronounced in 
favor of the subject nationalities of the defeated powers, it cannot 
be said ‘that there has been any very definite recognition of self-deter- 
mination as a fundamental principle of international law. Political 
and economic conditions still qualify the application ‘of the principle 
in a given case, and there has been no relinquishment by the powers 
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of their right to treat as a domestic issue the question of self-deter- 
mination when arising within their borders. Moreover, it is still 
unsettled what is to be the proper basis or unit of self-determina- 
tion. The ‘ well-defined national aspirations" which President Wilson 
believed should be accorded satisfaction are in most cases associated : 
with ill-defined geographical limits where the point of contact begins 
with other nationalities. The decisions of the several treaties of peace 
appear likely in a number of cases to give rise to disputes for many 
years to come. In the interest of maintaining the historical boundaries 
of Bohemia a large body of Germans was included within the western 
boundary of Czechoslovakia. Italy was given a strategic boundary 
in the Tyrol which embraces a dominant Austrian population. Sea- 
ports along the Adriatic have been cut off from the hinterland. Poland 
has been given a boundary which drives a wedge between East and 
West Prussia. The plebiscite taken by zones in Schleswig-Holstein 
represents, perhaps, the most equitable adjustment of the difficulty of 
mixed populations. It is evident that there can be no offhand or gen- 
eral solution of the problem of nationalities on the basis of boundary 
lines, and that only in the protection by constitutional provision of 
the rights of minorities can many of the special situations be satis- 
factorily met. 

The provisions contained in the covenant of the league and in the 
treaties with Germany and with Turkey with respect to the creation 
of international mandates for the government of backward territories 
are a marked departure from the precedents of international law. 
If they may be judged by the principles they enunciate rather than 
by their present promise of practical results they may be regarded as a 
reform of the highest importance. Article XXII of the covenant recog- 
nizes the existence within the Turkish Empire of certain communities 
which have reached a stage of development at which they are ready 
for separate statehood subject to a temporary régime of administrative 
assistance from a mandatary state. Mandates for Syria and Mesopo- 
tamia have been accepted by France and Great Britain, while the 
senate has refused to give its consent to the President/s plea that the 
mandate for Armenia be accepted by the United States. Unfortu- 
nately the abstract issue of administrative assistance to be rendered by 
the mandatary is complicated by the fact that some of the territories . 
in question have valuable natural resources, so that the possession of a 
mandate appears to be regarded as the equivalent of a “sphere of. 
influence” within which the mandatary would have special facilities 
for commercial exploitation. 
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In addition to these territories which are to be emancipated under 
the protection of stronger states, there are the former colonies of 
Germany, some of which are to be administered by a mandatary under 
a separate form of government and others to be administered as integral 
portions of the territory of the mandatary. In both cases provision 
is made in the covenant and in the body of the treaty that the admin- 
istration shall be conducted under conditions approved by the league, 
by which equal opportunity for trade will be allowed to all members of 
the league, and certain abuses, such as the trade in slaves, arms, and 
liquor, will be prohibited; and the requirement is laid down that the 
mandatary shall render to the council of the league an annual report 
in reference to the territory committed to its charge. The value of 
these provisions, if it is not too much to assume their observance, lies 
not only in the fact that they attempt to protect the backward peoples 
of Africa against possible exploitation, but that they introduce a new 
principle of international responsibility into the relations of nations, 
in that they recognize that the development of such peoples forms 
“a sacred trust of civilization." If the league can secure the fulfill- 
ment of the promises thus made, a strong impetus will be given to the 
further development of international administrative law. At the 
present moment the functions of the permanent mandates commission, 
which is to receive the reports of the several mandataries, have been 
outlined and thé personnel of the commission is about.to be appointed. 

A word may be said with respect to the future status of neutralized 
states. International law of 1914 recognized the status of permanent 
neutralization imposed upon & small state by & formal guaranty of 
the great powers. The guaranty operated as a contractual restriction 
upon the great powers to prevent them in time of war‘from taking 
advantage of the strategic position of the small state, and at the same 
time it placed the small state in the position of being unable to take 
sides in a conflict between neighboring states. On the other hand the 
general rules of international law forbade the violation of the territory 
of all states not parties to a war in progress, so that these latter were 
likewise immune from attack should they choose to remain neutral. 
. The distinction between the formal contractual guaranty and the 
proteetion of the ordinary rules of international law is illustrated in 
the attitude of Great Britain and of the United States towards the 
violation of the neutrality of Belgium. Great Britain had no choice 
but to uphold the treaty of 1839; whereas the United States, although 
a signatory of the Hague Convention which declared the territory of ` 
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neutral states to be inviolable, did not acknowledge any obligation to 
enforce a mere rule of international law, however applicable to the 
facts of the case. The distinction only shows the weakness of the 
sanction of international law in 1914 and the unorganized character of 
the international community. 'The covenant of the league puts an 
end to all special guaranties, and lays down the principle that all 
states are to be equally protected in their territorial integrity and polit- 
ical independence, and that any nation which undertakes to make war 
without first resorting to arbitration will be regarded as making war 
upon the league itself. All states henceforth become neutralized, and 
the old distinctions between ''several" and ''collective" guaranties 
and between neutralized and merely neutral states cease to have a 
meaning. It is of interest to note that at the opening of the Belgian 
parliament following the signing of the armistice, King Albert formally 
repudiated the treaty of 1839 as an infringement upon the independ- 
ence and full sovereignty of the country. 


Need of Positive Legislation. Little progress is to be recorded in 
respect to the most urgent need of international law, namely, the 
development of a clearer and more comprehensive code of international 
rights and duties. Several special legislative functions have, however, 
been conferred upon the council of the league, among them being the 
determination of plans for the reduction of national armaments and of 
plans for offsetting the evils.of the manufacture, by private enterprise, 
of munitions and implements of war. Thus far no steps have been 
taken in the matter of plans for disarmament further than the appoint- 
ment of a permanent commission which is to draw up recommendations 
for the council. Unfortunately no general legislative powers have 
been conferred upon the assembly of the league, but there is no reason 
why it should not assume such powers subject to the ratification of its 
conventions by each individual state, as in the case of the agreements 
reached at the Hague. A number of constructive provisions in regard 
to international transportation are included in the Treaty of Versailles, 
but they have been limited in their application to the grant of ease- 
ments in favor of the allied and associated governments on German 
‘railways and waterways and in German ports, instead of being extended 
to the commercial intercourse of all members of the league. The 
treaty does, however, make provision for an ultimate grant of reci- 
procity after five years, unless the league decides to prolong the time. 
A permanent commission has been created to carry out the special 
provisions of the treaty; and there is discussion of a world conference 
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to be called which would work out a plan for a more general enjoy- 
ment of international waterways and for the prevention of discrimina- 
tions in their use in favor of the riparian states. It is clear that the: 
whole subject of economie rights of way, including the use of railways 
and waterways, freight rates, freight facilities, through traffic, the use 
of ports, and port dues must sooner or later be regulated by general 
international agreement if one of the chief sources of international 
jealousy and bitterness is to be removed. 

The most important problem, however, awaiting settlement is the 
regulation of international commerce in its larger aspects. No one 
disputes that the trade rivalries of the nations were prominent among 
- the underlying causes of the war, yet there appears to be little inten- 
tion on the part of governments to formulate a constructive rule of 
law to meet the situation. Competition for exclusive control over the 
raw materials of industry continues today as in 1914, the possession 
of adequate supplies of oil being now the foremost concern of foreign 
offices. The problem of the terms upon which concessions may be 
held in foreign countries, and of the rights acquired by.a state to pro- 
tect its citizens in the enjoyment of such concessions still remains 
unsettled. The principle of the “open door" remains of limited appli- 
cation, although it would appear that it is implicitly included in the 
provisions of the covenant of the league with regard to theadministra- 
tion of colonial mandates. Preferential tariffs continue to exist 
between colonies and the mother country. A new basis of discrimina- 
tion by the United States appears in the recent Jones Merchant Marine 
Act by which the President is directed to abrogate all treaties with 
foreign countries which prevent the United States from imposing dis- 
criminatory duties or tonnage taxes. Thereafter the interstate com- 
merce commission is to allow preferential import and export rates only 
when the goods involved are carried on American ships, if available. 
There is obvious need for an “international commerce act," modeled 
after, if not so comprehensive as, the Interstate Commerce Act of 
1887, which shall undertake to formulate some such regulation of 
the trade of the-nations as will convert the present competition upon 
unfair terms into a true equality of economic opportunity. 

The execution of international law by means of administrative com- 
missions has received a remarkable development as a result of the 
. Treaty of Versailles. Apart from the commissions possessing more 
general functions, such as the labor, health, disarmament, freedcm of 
transit, mandates, and others, a number of commissions have been 


490 THE AMERICAN POLITICAL SCIENCE REVIEW 


created for the performance of specific administrative duties. The 
creation by the treaty of Danzig as a free city under the protection of 
the league called for the appointment of a high commissioner who 
should administer the city as the agent of the league. The commis- 
sioner has been appointed and has drawn up plans for a constituent 
assembly to be elected by the people, which is to draw up a permanent ` 
constitution. Similarly, a governing commission for the Saar valley 
has been appointed by the council of the league and has already entered 
upon its functions by the issuance on February 26 of & proclamation 
notifying the-people of their government by the league. A remarkable 
innovation in international practice is to be found in the establishment 
of the interallied Rhineland commission which is to be the supreme 
representative of the allied and associated powers during the military 
occupation of the Rhine territory. The members of the commission 
enjoy diplomatic privileges and immunities, and are empowered to 
issue ordinances having the force of law, whether affecting the army of 
occupation or the civilian population, in so far as may be necessary to 
secure the safety of the occupying forces. 

More thoroughgoing still in their encroachment upon the sovereignty 
of Germany are the powers of the reparation commission, which 1s. 
intrusted with the administration of the reparation provisions of the 
treaty. The commission, in determining the total reparation bill 
which Germany is to be required to pay, may require full information 
with regard to Germany’s military operations, her financial situation, 
and her stocks, current production and productive capacity of raw 
materials and manufactured articles. This experiment in the adminis- 
tration of a bankrupt state, while undertaken for the specific purpose 
of securing payment of a debt, cannot but have important indirect 
results in creating a precedent for the administration of backward 
countries, such as Morocco, in cases where the object in view is not 
the punishment of international crime, but the rehabilitation of the 
state and the prevention both of its exploitation by its creditors and of 
possible conflicts among the creditors themselves. In the presence of 
the present threat to Mexico, contained in the report of the sub- 
committee of the senate committee on foreign affairs, which offers to 
Mexico the alternative of a new treaty involving the alteration of its 
constitution and other specific promises, or the policing of its lines of 
communication by American forces, it may be questioned whether it 
would not be at once more logical and more conducive to international 
peace if the League of Nations or the Pan American Union were called 
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upon to undertake the task of reconstructing the country by the a 
pointment of an international receiver-general. 

A further illustration of the possibilities of international administra- 
tion of undeveloped countries is to be seen in the organization of Great 
Britain, France, Japan and the United States into a consortium OT 
syndicate of governments for the control of private financial enter- 
prises in China. In accordance with the plan proposed the four signa- 
tories of the consortium are to pool all their undeveloped concessions. 
and options. Henceforth no advances of money are to be made to 
individuals or to private enterprises, but only upon the application ‘of 
the Chinese central or provincial governments, or corporations güaran- 
teed by them. When loans are made there is to be an equality ‘of 
opportunity in taking up the respective shares. The agreement, if 
adhered to, should do much to adjust the rivalries of the past, and to 
convert DR have been exclusive spheres of interest into a free field 
for the four chief competitors. 


International Judicial Organization. With respect to the develop- 
ment of international judicial institutions progress has been made to 
the extent of the appointment, at the meeting of the council of the 
league on February 11, of an organizing committee which is to draw up 
plans to be presented to the council for the creation of the permanent 
court of international justice provided for in Article XIV of the cove- 
nant of the league. The committee consists of twelve members, who 
began their sessions on June 16 at the Peace Palace at the Hague. 
Although the United States, by reason of its failure to ratify the treaty, 
is not a member of the league, Mr. Root accepted an appointment as a 
member of the committee. In making the opening address M. Léon 
Bourgeois pointed out the difference between arbitration by occasional 
courts and “judicial settlement" by a permanent court, and explained 
that the latter was only possible in an organized world. Thedraft . 
convention of the judicial arbitration court (court of arbitral justice) 
proposed at the Second Hague Conference, but never brought into 
operation by the signatory powers, will doubtless form the basis of the 
discussions of the committee. 

With respect to the jurisdiction of the new court it has ilicis been 
announced by Mr. Root that political questions, as distinct from jurid- 
ical, will be excluded from the court. Compulsory arbitration of all 
disputes whatsoever still appears as little feasible as it was in 1914, 
except on the one point that the covenant of the league requires that 
its members may not go to war when the council or the assembly shall 
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have decided unanimously against them. Judging from the dominant . 
position of the great powers in the council of the league it would seem 
likely that the question of the composition of the permanent court, 
upon which it was impossible to secure an agreement at the Hague in 
1907, will be settled along lines of the composition of the council, 
representation being given to the five great powers and to four or more 
other states designated by the assembly of the league. 

- Apart from the failure of the United States to become a member of 
the league by ratification of the Treaty of Versailles, the prestige of the 
league has suffered greatly from its inability to take action in a number 
of cases which appeared to fall within its jurisdiction. The most serious 
'of these 1s doubtless the war which Poland has been conducting against 
Russia. It would appear that on the technical ground that the war is 
a continuation of the World War and is not a new war the league has 
decided that it cannot take action in the matter. A more direct case 
for intervention has, however, been presented to the league in the form 
of an appeal to the league from Persia for protection against Russia. 
The appeal has been described as the ‘‘first test case" of the value 
of the league. On June 16 a decision was reached by the council in 
which action in favor of Persia was postponed until Persia should 
receive from Russia a reply to a communication of June 12, outlining 
the concessions Persia wanted Russia to make. Should a satisfactory 
reply not be received by Persia, the council was ready to receive a 
second application for intervention. The difficulty in the case.is not 
only that Russia is not a member of the league, but that its present 
de facto government has been outlawed by the powers, so that it has 
little to lose from its failure to comply with a decision of the league. 


NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 


EDITED BY FREDERIC A. OGG 


University of Wisconsin 


The program for the meeting of the American Political Science 
Association to be held at Washington, December 28-30, is in process 
of construction. Sessions are planned on the following subjects: 
administrative reorganization in the national government; the relä- 
tion between the executive and legislative branches in the United 
States; political science materials in the Washington archives and in 
official publications; problems and policies of international organiza- 
tion; Pan American politics and diplomacy; and political theory. A 
session on the peace treaties is probable. Round-table conferences 
are proposed on European politics, constitutional law and municipal 
finance. There will be the usual joint session for presidential 
addresses; also the annual business meeting of the association. Pro- 
fessor C. C. Hyde, of Northwestern University, has replaced Dr. 
Hornbeck on the program committee. The chairman is Professor A. 
N. Holcombe, of Harvard University. 


Professor Henry Jones Ford, of Princeton University, president 
of the American Political Science Association in 1917-19, has been 
named by President Wilson as a member of the interstate commerce 
commission. ` | 


Dr. L. 8. Rowe of the University of Pennsylvania, who during the 
war served as assistant secretary of the treasury, has been appointed 
director-general of the Pan American Union. Dr. Rowe will assume 
the duties of his new office in September. 


Professor Lindsay Rogers, of the University of Virginia, gave two 
graduate courses on politics at Columbia University during the summer 
session. He has been granted leave of absence for next year to accept 
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an appointment as lecturer on government at Harvard University. 
His eourses at Virginia will be in charge of Dr. Bruce Williams, of 
Johns Hopkins University, as acting adjunct professor of politics. 
. Messrs. Philip M. Payne and E. L. Dyer have been appointed instruc- 
tors in political science at the University of Virginia. 


Dr. Chester Lloyd Jones, formerly secretary-treasurer of the Ameri- 
can Political Science Association, has resigned his professorship at the 
University of Wisconsin. He is at present commercial attaché at the 
American embassy at Madrid, but has accepted a position with a com- 
mercial house having headquarters in New York City. : 


Professor James W. Garner, of the University of Illinois, gave a 
course on political theory and another on comparative European 
government at Stanford University during the recent summer session. 
After the summer quarter at Stanford he will sail for Europe, to remain 
throughout the coming academic year. 


Dr. Charles H. Cunningham, adjunct professor, of business admin- 
istration and government at the University of Téxas, has been granted 
leave of absence to accept an. appointment as commercial attaché 
for the United States in Mexico. 


Mr. Frank M. Stewart, secretary of the bureau of government re- 
search at the University of Texas, has been granted leave of absence 
for next year to continue his studies in Columbia University and in 
the New York Bureau of Municipal Research. 


Professor H. G. James, of the University of .Texas, gave courses in 
political science at the University of Chicago during the summer 
quarter. | 


The faculty of the school of government at the University of Texas 
will be enlarged next year and courses will be added in the field of 
-Latin American government, especially along thé lines of constitutions, 
administrative methods, and politieal problems. Dr. James will take 
charge of this work and will offer the courses devoted to this field. 


Harrison C. Dale, professor of politieal seience at the University of 
Wyoming, has been granted partial leave of absence for the first term 
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of the academic year, 1920-21, to assist Governor Carey in the 
installation of the Wyoming state budget system. Last summer 
Professor Dale made an administrative survey of the state institutions 
required under the budget law. 


Mr. C. A. Dykstra, formerly secretary of the Civie League of Cleve- 
Jand, has entered upon his duties as civic secretary of the Chicago 
| City Club. 


Dr. Stanley K. Hornbeck, until recently with the United States ' 
tariff commission, has gone to the Far East with à view to making 
 & first-hand study of political and economic conditions. 


Mr. R. Granville. Campbell, who recently received the doctor’s 
degree at Johns Hopkins University, has been appointed professor of 
politieal seience at Washington and Lee University. 


: Dr. Pitman B. Potter, associate in political science at the University 
of Illinois, has been appointed to an assistant professorship of political 
science at the University of Wisconsin. Professor Potter received his ' 

doctor's degree at Harvard University in 1918. 


Mr. Harold R. Bruce, who completed his work for the doctor's 
degree at the University of Wisconsin this summer, has been appointed 
to an assistant professorship of political science at Dartmouth College. 
Dr. Bruce’s doctoral dissertation was a comparison of the aims and 
methods of organized labor in polities in Great Britain and the United 
States. 


Mr. Clarence A. Berdahl, who received the doctor's.degree at the 
University of Illinois in June, has been appointed to an instructorship 
in that institution. His dissertation dealt with the war powers of the 
president of the United States. Dr. Berdahl taught at the University 
of Texas during the second term of the summer session. 


Associate Professor John P. Senning, who has been acting chairman 
of the department of political science and sociology for the past year 
at the University of Nebraska, has been made chairman. Professors 
L. E. Aylsworth, H. P. Williams, and J. P. Senning delivered lectures 
before the citizenship school. for women conducted by the extension - 
department of the University of Nebr aska in May. 


496 THE AMERICAN POLITICAL SCIENCE REVIEW 


. Mr. George B. Noble, who received the doctor's degree at Columbia — 
University in June, has been appointed to an assistant professorship 
of politieal science at the University of Nebraska. i 


Professor Karl F. Geiser, of Oberlin College, gave courses at the- 
Ohio State University during the recent summer session, replacing 
Professor F. W. Coker, who on account of illness temporarily discon- 
tinued teaching. Professor Geiser's work at Oberlin was taken over 
by Dr. Kenneth W. Colegrove, of Northwestern University. 


Miss L. M. Holmes, who for the past two years has held the N. W. 
Harris fellowship in political science at Northwestern University, has 
been awarded a thousand dollar teaching fellowship in international 
law offered by the Carnegie Endowment for International Peace. Miss 
Holmes will spend the coming year in study at Harvard and Radeliffe. 


Mr. Paul M. Cuncannon, of the Princeton graduate school, has 
been appointed instructor in political science at the University of 
Wisconsin. 


Mr. Thomas F. Carroll, of the Princeton graduate school, has been 
appointed instructor in political science at Dartmouth College. 


` Professor Victor J. West will be on leave of absence from Stanford 
University during the year 1920-21, and is to be associated with the : 
United States Bureau of Efficiency at Washington. | 


Miss. Louise Overacker, research assistant in political science at 
Stanford University, has been appointed instructor in political science 
at Vassar College. | 


Stanford University is introducing a course in problems of citizen- 
ship, to be required of all freshmen. The course runs through the year 
and is to be divided into three parts, dealing respectively with social, 
political, and economic problems. The authorities of the university 
consider the new course so important that they are inviting the best 
men of the faculty in the respective lines to assist in the work. 


Professor E. W. Creeraft, of the Municipal University of Akron, is 
co3perating with the Akron Bureau of Municipal Research. Students 
in the university are allowed credit for field work, and the arrangement 
is said to be tantamount to a training school for public service 
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Thomas I. Parkinson, professor of legislation in the Columbia Uni- 
versity Law School, will resume his academic duties in the fall. Pro- 
fessor Parkinson has resigned the position of senate draftsman to which 
he was appointed by the Vice-President in March, 1919, upon the 
création of the drafting service for the senate and house of representa- 
tives. This service was created by Sec. 1808 of the Revenue Act of 
1918. During the last session the house appropriation committee 
reported a bill proposing to repeal the law creating the drafting service, 
but by a vote of 126 to. 11 the house reversed the committee and appro- 
priated the sum of $40,000 for the use of the service 1n both houses 
during the next fiscal year. 


The annual conference at Clark University on international affairs 
was held May 20—22 and was devoted to problems related to Mexico 
and the Caribbean. The following were among the papers read: 
‘How to Restore Peace in Mexico," by Henry Lane Wilson; ‘Are the 
Mexican People Capable of Governing Themselves?" by T. E. Obregon, 
Mexican minister of finance in 1913; "Common Sense in Foreign 
Policy,” by E. N. Borchard; “Mexican Character in Relation to 
Environment,” by Ellsworth Ginago “The Mexican People,” by . 
Frederick. Starr; ‘‘The United States and the Nations of the Carib- 
bean," by Jacinto Lopez; ‘The Caribbean Policy of the United States," 
by William R. Shepherd; “Educational Coëperation between Latin 
America and the United States,’ by John Barrett and Francisco J. 
Yanes. According to custom, the complete proceedings will be printed. 


At the April meeting of the Southwestern Political Science Associa- 
tion the following officers were elected for 1920-21: president, A. P. 
Wooldridge, of Austin, Texas; first vice-president, George B. Dealey, 
general manager of ilie Dallas News, Dallas, Texas; second vice-presi- 
dent, Professor F. F. Blachly, of the University of Oklahoma; third 
vice-president, Professor D. Y. Thomas, of the University of Arkansas; 
additional members of the executive committee, Professors E. R. 
Cockrell, of Texas Christian University, and E. T. Miller, of the Uni- 
versiby of Texas. Mr. C. P. Patterson, of the University of Texas, 
was reélected secretary-treasurer, and Professor C. G. Haines, of the 
University of Texas, was made editor of the Southwestern Political 
Science Quarterly. The first number of the Quarterly’ was issued last 
June. Besides two general articles on the “Meaning and Scope of 
Political Science” and “Municipal Home Rule in Oklahoma," it 
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contains an announcement of the purposes of the publication, an 
account of the first meeting of the Southwestern Political Science 
Association, the constitution of the association, a department of 
legislative notes and reviews, a department of news and notes, a 
number of book reviews, and &n English version of the constitution 
of the republic of Uruguay adopted by popular vote in 1917. A 
special feature is to be a department devoted to Latin-American 
affairs, under the editorship of H. G. James. 


In the Harris Political Science Prize essay contest, open to under- : 
graduates in the colleges and universities of Illinois, Wisconsin, Minne- 
sota, Iowa and Indiana, the prizes for 1919-20 were awarded as 
follows: first prize, to Mr. Herbert Lefkovitz, of the University of 
Minnesota, for his essay entitled ‘Influence ol the World War on 
‘Cabinet Government in Great Britain;" second prize, to Mr. Darrell 
F. Johnson, of the University of Minnesota, for his essay entitled 
“The National Non-Partisan League in North Dakota." 

The subjects for the competition of 1920-21 are as follows: 

(1) Constitution-making in Europe, either from a comparative 
standpoint, or for a particular state; 

(2) The elements of a Far Eastern policy for the United States; 

(3) International settlements in the Near East, with relation pri- 
marily either to European territories or to Asiatic territories; 

(4) Campaign contributions and expenditures, and their regulation; 

(5) The problem of state supervision and control over local adminis- 
tration (8) in a particular state, or (b) with reference to a particular 
field of government, such as health, public utilities, taxation, accounts, 
law enforcement, eto.; 

(6) Budget reform day in the national government or (b) in a 
particular state or city; 

(7) Reorganization of county government, with reference to a 
particular state or county. 

Detailed information concerning the contest may be obana from 
Professor P. Orman. Ray, 106 Harris Hall, Evanston, Illinois. 
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THE INTERNATIONAL UNION OF ACADEMIES AND THE AMERICAN COUNCIL 
OF LEARNED SOCIETIES DEVOTED TO HUMANISTIC STUDIES! 


One of the best traditions which have come down to us from the 
Middle Ages is that of the republic of letters, of the interdependence of 
learned men and students of all nations, of the free share in the results 
of research and thought across political boundaries. Whatever be the 
fate of the effort to establish closer relations among governments, the 
old bonds among scholars will not be loosened; already there has been 
a definite response to the need for organized effort in the field of hu- 
manistic learning. 

‘Before the war the International Association of Academies, of which 
the United States was not a member, formed in 1900, met the need for 
organized coóperation among scholars; but its activities came to an 
end with the breaking out of the conflict which involved so many of 
its members. Out of the war has come a new international scientific 
organization, the International Research Council, formed in 1918, at 
the call of the Academy of Sciences in Paris. The research councils 
created'in each belligerent state to mobilize scientific thought for war 
purposes were thus united for ‘mutual help, and after the armistice, 
the international council, no longer an engine of war, was opened to 
the scientific academies of the neutral countries. It now holds regular 
meetings, where the scientists of member countries meet for common 
. study of the questions which interest them all. 

The initiative for the formation of a similar organ among those 
interested in humanistic studies came also from Paris. The Academy 
of Inscriptions and Belles-Lettres and the Academy of Moral and 
Political Science called a conference at Paris in May, 1919, at which 
was formed the Union Academique Internationale (International 
Union of Academies). Its organization was completed and a constitu- 
tion adopted at a second meeting of authorized delegates, held also in 
Paris, in October, 1919, at which eleven countries were represented. 
The second regular meeting was held in May, 1920. So the new organ- 
ization is now well established as a focal point for humanistic scholars 
of the world. The objects of the union were expressed in the first call 
as follows: 

(1) “To establish, maintain, and strengthen among the scholars of 
the allied and associated states corporate and individual relations which 


! The constitution of the American Council of Learned Societies was ratified 
by the American Political Science Association in March, 1920. 
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shall be sustained, cordial, and efficacious, and which shall, by means 
of regular corresponderice and exchange of communications and by the 
periodieal holding of scientific congresses, make for the advancement 
of knowledge in the various fields of learning. 

(2) “To inaugurate, encourage, or direct those works of research 
and publication which shall be deemed most useful to the advance- 
ment of science and most to require and deserve collective effort." 

The constitution as adopted at the October meeting established as the 
governing body of the union a-committee of two delegates from each 
country, who should hold at least one meeting à year. The committee 
elects the officers of the union to manage its affairs in the period be- 
tween sessions, and to supervise the permanent secretariat established 
at Brussels, the headquarters of the union. New members may be 
admitted by a three-fourths vote of the delegates, and it is to be hoped 
that German and Austrian scholarship will soon be represented on the 
committee. The administrative expenses of the union are met by an 
equal assessment on its members, which at present amounts to 2000 
francs (Belgian) each; but the funds to carry out projects of work are 
to be raised by the mernbers. | 

"The function of the union is to give these projects the guaranty of 
careful consideration by a responsible international group of scholars, 
who will pass not only on the value of the work, but upon the possi- 
bilities of its being carried out. The procedure is planned to allow 
careful consideration. Projects must be submitted to the member 
societies or academies before being brought up at a meeting of the com- 
mittee, so that each local body can decide which are of greater interest 
from its point of view and which it can aid in carrying out, either by 
providing personnel to do the work, or by securing the necessary 
financial support. The delegates bring to their committee meeting 
the opinions of their local groups as to local wishes and possibilities 
‘and can select, as a result of the world-wide referendum they represent, 
_ those plans for research or publication which not only will be most 
valuable in their scholarly results, but will also most readily command 
financial support or for which qualified workers cin be best found. 

Eleven academies representing humanistic learning or the human- 
istic side of general academies have joined the urion: France, Great 
Britain, Belgium, the Netherlands, Norway, Denmark, Italy, Greece, 
Poland, Russia, and Japan. The academy of Sweden ‘‘will be glad 
to join the union when it is possible to invite all the countries to par- 
ticipate in it;” that is, it will join with the German and Austrian 
academies, 
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. The United States was represented at the first meeting by Pro- 
fessor Charles H. Haskins of Harvard and Professor James T. Shotwell 
of Columbia, and the coöperation of America was. not only desired by: 
the Europeans, but was felt to be a duty, as well as a privilege, by the 
American scholars to whom the call was communicated. A serious 
difficulty arose in the United States. There was no legally recognized 
body of scholars representing the humanistic studies, and correspond- 
ing to the academies of European countries. A similar situation arose 
in Great Britain in 1902, when the scientific men were represented in 
the International Association of Academies through the Royal Society; 
but there was no means of getting representation for the other branches 
of learning. Consequently, the British Academy for the Promotion of 
Historical, Philosophical, and Philological Studies, usually termed the 
‘British Academy, was formed to meet the need, and 1s now a member 
of the Union. Academique Internationale. 

In this country, although there is no national academy, there are 
active societies in each field of humanistic study—societies, many of 
them, with a long record of useful work and an acquired right to con- 
sideration. Appreciating the actual situation, a peeuharly American 
device was hit-upon to set up a body which could represent this coun- 
try in the union. Instead of endeavoring to establish an academy 
composed of a comparatively few men, whose choice would have 
seemed arbitrary to many of those left out, a federation of the existing 
societies was effected, and the American Council of Learned Societies 
devoted to Humanistic Studies, termed for short the American Council, 
was formed in Boston in September, 1919. Great credit is due Mr. 
Waldo G. Leland, secretary of the American Historical Association, 
whose ability and enthusiasm are largely responsible for the successful 
outcome of the September meeting. 

The council is composed of two delegates from each constituent 
society, who meet at least annually. It elects its own officers and — 
appoints and instructs the American representatives in the interna- 
tional union. Its current expense and the annual assessment paid to 
the union are covered by a small sum assessed on each member society 
- in proportion to membership. The Institute of International Educa- 
tion, through its director, Dr. Duggan, has generously assumed the 
clerical expense of the council and has provided it with office accommo- : 
dations. | | 

The first mèeting of the council was held on February 14, 1920, in - 
the rooms of the institute in New York. Eleven societies sent dele- 
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gates: the American Philosophical Society, the American Academy of 

Arts and Sciences, the American Antiquarian Society, the American 
‘Philological Association, the Archaeological Institute of America, the 
American Historical Association, the American Economie Association, 
the American Political Science Association, the American Sociological 
Society, the American Oriental Society, and the Modern Language 
Association of America. All these societies are now members of the 
council. The American Philosophical Association and the Society of 
International Law were invited to join; the first has postponed discus- 
` sion until its next meeting, the second decided not to join. 

The American Political Science Association was represented by 
Professor Henry Jones Ford, of Princeton, and Mr. J. P. Chamberlain, 
of Columbia University. The council elected as its first officers, Pro- 
fessor Charles H. Haskins, of Harvard, chairman; Professor John C. 
Rolfe, of the University of Pennsylvania, vice-chairman; Professor 
George M. Whicher, of Hunter College, secretary. These three, and 
Professor Allen A. Young, of Cornell, and Professor Hiram Bingham, 
of Yale, constitute the executive committee. Professor James T. 
Shotwell, of Columbia University, and Mr. William H. Buckler, of 
Baltimore, were appointed delegates to the May meeting of the inter- 
national union. 

" American membership in this union is thus based on recognition of 
the existing American societies, which include practically all students 
of subjects coming under the jurisdiction of the international body. 
The members of the council are not a self-continuing body of scholars 
more or less arbitrarily selected, but are chosen by the suffrage of their 
peers in the fields which they represent. This democratic organization 
-has the double advantage of corresponding to our American theory of 
representation and of resting the support for the international move- 
ment on the wide basis of the ten thousand members of the constituent 
societies, rather than on the forty or one hundred immortals who would 
constitute an academy. 

. The moral and social value of the expression. of the international 
solidarity of learning contained in the union needs no argument. The 
League of Nations is now in being and it is fitting that the international 
democracy of learning should have an organ through which it can 
express its desires to the council of the league and can aid that body in 
settling questions which interest the scholars of the world. Already 
an international committee of archaeologists has framed regulations 
in respect to excavations in the territory of the former Turkish Empire, 
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regulations which will probably be attached to the treaty with Turkey 
and will be applied by the mandatories who will hold portions of that 
territory. Under the Ottoman régime, permits to excavate in that 
archaeological goleonda were obtained through national or personal 
influence, a condition which seriously hampered effective work and 
caused much resentment. The existence of an active international 
organ of scholars will be a safeguard against breaches of the regula- 
tions, once they are adopted. 

Such work, however, is only a small part of the field. Students of 
political science will be especially interested: in the possibilities of 
joint action in urging governments to a more liberal policy in opening 
their archives to study; in standardizing reports, especially in respect 
to labor laws, where the international right of inquiry as to the enforce- 
ment of international labor treaties will tend to this end; in securing 
coóperation in studies of government activities such as budget systems, 
parliamentary ‘committee systems, in regard to which general infor- . 
mation is so abundant, exact knowledge so rare and so hard to acquire, 
without the coóperation of local students and administrators. When 
the world was essentially agricultural, problems of political science - 
might have been considered largely local.. Now that the world is 
becoming industrialized, and on à machine basis, even as to farming, 
problems are increasingly international in scope, as the international 
regulation by treaty of labor and migratory birds shows, and in the 
methods applied by loeal laws in settling them, witness the world-wide 
spread of workmen's compensation and other forms of social insurance. 

Teachers and students of political science recognize the operation 
of the law of imitation in legislation; they protest only against blind 
acceptance of foreign institutions or ostrich-like refusal to accept 
them on the report of more or less biased observance. The inter- 
national union offers the means of extending and strengthening the 
work of such groups as the International Association for Labor Legisla- 
tion and the International Association against Unemployment, and 
therefore of rendering a great service, not only to international good 
feeling and learning, but to practical understanding of governmental 
and legal institutions as they really exist. 

J. P. CHAMBERLAIN. 

Columbia University. 
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Harvard University 


Law in the Modern State. By Léon Ducurr. Introduction by : 
Harold J. Laski. (New York: B. W. Huebsch. 1919. Pp. 
xliv, 248.) 


During the recent years Professor Duguit has figured conspicuously 
in the realm of theoretical jurisprudence because of the extent to 
which his views regarding the sovereignty and personality of the state 
have differed from those commonly accepted. Considerable portions 
of Professor Duguit’s writings have appeared in Enghsh translations. 
In the volume of the Continental Legal History Series entitled The 
Progress of Continental Law in the XIX Century is included a transla- 
tion of his Les Transformations Générales du Droit Privé depuis le Code 
. Napoléon; in the volume of the Modern Legal Philosophy Series entitled 
Modern French Legal Philosophy are to be found selections from his 
. L'Etat: Le Droit Objectiv et la Lot. Positive; and the November, 1917, 
issue of the Harvard Law Review was devoted exclusively to his study 
The Law and the State. Now, in the volume under review, American 
- readers are presented with a translation by Mr. and Mrs. H. J. Laski 

of another of Duguit’s shorter works. NE 

In all of his works Duguit repeats and stresses the importance of 
his denial of the state's sovereignty and personality. Of the acuteness 
of Duguit/s analytical powers there can, in general, be no doubt, and it 
therefore became a matter almost beyond understanding that he should 
fail to continue to appreciate the real nature of the doctrines which 
he attacks. By some sort of intellectual idiosyncrasy he seems to have 
been rendered ineapable of distinguishing between the ideas of per- 
sonality and sovereignty as legal concepts, and, therefore, divorced 
from questions of actual power, moral right, or political expediency. 
Failing to make this distinction, or, at least, to keep it clearly and 
ever present in his mind, he expends his ener gies in tilting at mere 
windmills of his own imaginative envisagement. He has a chapter 
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in the book under notice, entitled “The Eclipse of Sovereignty” in 
which he never once really proceeds against the principle, found in all 
modern systems of constitutional jurisprudence, that the judicial 
tribunals of a country must accept as law the doctrines automatically 
declared by the political departments of the government, when acting 
within the spheres allcted to them by the constitution, and that to 
the constituent or constitution making organ no absolute legal limits 
may be set. | 

It may be added, there appears in the writings of Mr. Laski an 
almost equal confusion of thought. In his introduction to the volume 
under review, he does indeed admit that Duguit's doctrine is worthless 
from the juristic point of view, but, apparently, does not see that, this 
being so, the doctrine is without any value at all; for he (Mr. Laski) 
goes on to emphasize the political importance of Duguit’s denial of the 
state's sovereignty. This political importance, however, can only be 
deemed arguable if it be frankly admitted that Duguitis attacking not 
ihe sovereignty of the state as a legal or constitutional proposition, 
but only the moral Justification or political expediency of certain of 
its acts. . | | ' | 

As for the denial of the personality of the state, Duguit is here again 
. controlled by the desire to avoid ascribing inherent or absolute powers 
and interests to the state,—a result which he seems to think follows 
from predieating juristic personality of the state. Curiously enough, 
this denial of the state's personality brings Duguit into company with 
the school of writers represented by Gierke in Germany, and Maitland 
and Figgis in England, who assert the "reality" of the personality of 
corporations, and deny that this personality is a mere figment of the : 
julst's:brain. Figgis was interested in the idea because he thought 
that thus “reality” could be asserted of the personality of corporations 
other than thé state, and especially because, as thus conceived, the 
Anglican Church might be given a status that would endow it with 
original rights and powers, and therefore, within its proper sphere, be 
placed upon a plane equally as high as that of the state itself. This 
idea has also been attractive to the so-called political pluralists, among 
. whom Mr. Laski may be included. To these pluralists it seems 
advantageous either to deny the personality of the state, as is done by 
Duguit, or, by taking the other extreme, to exalt its personality into the 
realm of reality but at the same time to assert, that, in this respect, 
other corporate institutions, whether churches, trade-unions, or func- 
tional organizations, have a real personality that should be respected. 
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In chapters following the one entitled ‘The Eclipse of Sovereignty,” 
Duguit diseusses publie service, statutes, administrative acts, and 


state responsibility. It is not possible, however, within the limits of : 


this review, to discuss the points attempted to be made, and frankly 
it is the reviewer's opinion that they are scarcely worth discussing, so 
barren are the results. Perhaps, however, it is but fair to the author 
to quote the following paragraph in which he sums up his conclusions: 

“In publie law we no longer believe that behind those who hold 


office there is a collective personal and sovereign substance of which ' 


"they are only agents or organs. ' In government we see only those who 
exercise the preponderant force and on whom, in consequence, there 1s 
incumbent the duty of fulfilling a certain social function. It is the 
business of government to organize certain services, to assume their 
continuity, and control their operation. Public law is thus no longer 
the body of rules regulating the sovereign state with its subjects; 1t 1s 


rather the body of rules inherently necessary to the organization and : 


management of certain services. Statute is no longer the covenant 
of the sovereign state; it 1s the organie rule of a service or body of 
men. An administrative act is no longer the act of an official who 
gives commands or of a public servant who fulfills a command; it 1s 
always an act made in view of the rule of the publie service. The 
problems such aets involve are always submitted to the judgment of 
the same eourts. If the act violates & statute every affected person 
can demand its annullment, not as à subjective right but in the name 
of the legality that has been violated. . . . . "Thus publie law, 
like private law, is coming to be interpreted realistically and socially. 
Realistically, in its denial of a personal substance behind the actual 
appearance. . . . . It is a social conception, in that public law 
no longer has as its object the regulation of the conflicts that arise 
between the subjective right of the individual and the subjective right 
of a personified State; it simply aims at organizing the achievement of 
the social function of government." 


To those to whom conclusions such as these appear either true or : 


valuable, the book is recommended. The translation appears to be 
well done. 
W. W. WILLOUGHBY. 
Johns Hopkins University. 
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The Degradation of the Democratic Dogma. - By HENRY ADAMS. 
(New York: The Macmillan Company. 1919. Pp. 311.) 


The complacent optimism of the last half century has been derived 


s" in no small part from the Darwinian implication that the vital powers 


of man “have risen from lower to higher by the spontaneous struggle 
of the organism for life" (p. 153). Upon this hypothesis, it has been - 
. easy to.erect the dogma of indefinite progress toward betterment. 

' In his "Letter to American Teachers of History," which was pri- 
vately circulated in 1910 and which makes up more than a third .of- 
the present volume, the late Henry Adams sought to beguile the atten- 
tion of sociologists and historians from their fetich of evolution to a 
momentary contemplation of the second law of thermodynamics and 
some of its implications. | . 

In order that work may be done energy must flow from higher to 
lower levels, as water does work when falling to sea level. The second 
law of thermodynamies, announced by Thomson--later Lord Kelvin— 
in 1852, points out in effect that all of nature's energies are slowly con- 
verting themselves into heat and vanishing into space, until at last 
nothing will be left except the dead ocean of energy at its lowest pos- 
sible level and incapable of doing any work whatever (p. 145). In 
short, the universe is running down. | 

Adams has amplified his argument from the pages of astronomers, 
geologists, physicists, biologists, even -psychologists and historians, 
until it would be a hardy or unveracious optimism that would not 
confess a qualm from its perusal. The sun is cooling, or what is more 
. dismaying, maintains its heat only by cataclysmic condensations, and 
may be getting ready for one of these at this moment. Nor does tlie 
line which divides the organic from the inorganic arrest the universal 
process of the “degradation of energy" by its dissipation. The ani- 
mal world expends the energy which the vegetable world draws from . 
the sun by restoring it in the form of heat, which is straightway dis- 
sipated into cosmic space. True, with man there enters a new force, 
thought; but can thought reverse the dissipation of solar energy? 
As a matter of fact, man, though a late comer in a universe already 
well on the way to bankruptcy, has proved himself a most reckless 
spendthrift of the hoarded ‘energies of eons. Besides, what is the 
significance of the appearance of thought regarded simply as a mani- 
festation of vital energy? “All organisms," Mr. Adams answers, 
“would tend to develop nervous systems when dynamically ill-nour- 
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ished,". so that “thought appears in nature as an arrested—in other 
words:as a degraded—physical action" (pp. 242-243). 

“History,” says Mr. Adams, “can be written in one sense just as — 
easily às in another.” What vision of the historical process does the 
degradationist point of view yield? Mr. Adams’s answer also hints 
another of his interests: ' According to our western standards, the most 
intense phase of human energy oecurred in the form of religious and 
artistic emotion, perhaps in the Crusades and Gothie churches, but 
since then, though vastly increased in apparent mass, human energy 
has lost intensity and continues to lose it with accelerated rapidity, as 
the Church proves. Organized in society, as a volume, it becomes a 
multiplied number of enfeebled units, on which, like the eye in insects, 
reason acts as an enormously multiplied lens, converging nature’s 
lines of will, and taking direction from them, but adding nothing of 
. its own" (p. 229). | 

From the same point of view also he quotes the following passage 
from Le Bon's volume on Crowds: “That which formed a people, a 
unity, a block, ends by becoming an agglomeration of individuals 
without cohesion, still held together for a time by its traditions and 
institutions. This is the phase when men, divided by their interests 
and aspirations, but no longer knowing how to govern themselves, ask | 
to be directed in their smallest acts; and when the state exercises its 
absorbing influence. With the definitive loss of the old ideal, the race 
ends by entirely losing its soul; it becomes nothing more than a dust of ` 
isolated individuals, and returns to what it was at the start—a crowd" 
(p. 252). To the same effect is his approval.of Eduard Meyer's 
dietum that “the whole mental development of mankind has, Tor 
its preliminary assumption, the existence of separate social groups" 
(p. 259). In a word, individualism has spelt Gissrpaston of energy, 
degradation. 

It is at this point that Mr. Brooks Adams takes up the story in his 
' somewhat diverting pages on the “Heritage of Henry Adams" (pp. 
1-122). The question he poses is, where lay the responsibility for the 
defeat of John Quincy Adams by Jackson in 1829? J. Q. Adams 
himself clearly held God responsible and would have made no bones 
.&bout saying so had he not been deterred by his respect for his mother's 
feelings. Mr. Brooks Adams, however, with his brother's researches 
before him, now feels that it was the second law of thermodynamics 
which was: to blame. 90 the decline of the Adams family is given its 
necessary cosmic setting. 
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Readers of this volume are advised to. omit the essay at the end, 
entitled “The Rule of Phase Applied to History." Henry Adams had 
. all the.virtues of the great amateur—penetration, aloofness, style. It 
is sad to record that in the end he did not escape the pitfall of- most 
amateurs. He began taking himself seriously, and that as a prophet! 
Epwarp S. Corwin. 
Princeton University. 


The Defensor Pacis of Marsiglio of Padua. By EPHRAIM EMER- 
TON. (Harvard Theological ‘Studies, Volume VIII. Cam- 
bridge: Harvard University Press. Pp. ii, 81.) | 


Professor Emerton has, within the compass of some eighty odd 
pages, given us the best extended summary in English of the political 
and ecclesiastical theories of Marsiglio of Padua. To the task which 
the author set for himself he brought a lifetime study of history, par- : 
ticularly along theological lines, and this has enabled him to make 
those frequent comparisons and illustrations which others less well 
schooled would find themselves unable to do. The pleasing stylein 
which the study is written interests the reader in a subject which 
most scholars make dry and uninteresting. No excuse now ought to 
exist to justify the author's statement that ‘‘the name of Marsiglio is 
unknown to most persons outside the narrow circle of students of 
politieal theory." | 

Those students of the politieal theories and issues of our day, who 
seem to feel that all thought about the state that 1s worthy of con- 
sideration is to be studied only in works of the last half century, or. 
perhaps a century earlier, would do well to get a copy of this small 
book, and learn what a fourteenth century Italian had to say about 
the powers of the people, their rulers, and relations to each other. 
To historians, who feel that the weighing of historical evidence is a 
nineteenth century invention, it will be of interest to see how such, 
subjects as the Papal Supremäcy, the Donation of Constantine, and 
others, are dealt with in an age when scientific historians were not 
supposed to exist. 

It is not to be expected that within the confines of so small a volume 
every possible misunderstanding of the subject could be provided 
against. . For example, there is an implication (p. 20) that Marsiglio 
disappeared from the scene of action much earlier than he actually 
did. Even Valois concedes that he wrote a tract on divorce in 1342, 
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and that he may have written at least the last passage of his Defensor 
Pacis Minor in the same year. Marsiglio’s “medical training" is 
mentioned rather abruptly (p. 28), and the reader given no earlier 
indication that he was a physician. 

On page 39 is to be found an extremely clever piece of linguistic work 
which has revealed the meaning of those hitherto puzzling words 
“alto passu." . 
JAMES SULLIVAN. 
New York State Historian. 


American Democracy versus Prussian Marxism. <A Study in the 
Nature and Results of Purposive or Beneficial Government. 
By CLARENCE F. BrgpsEYs. (New York: Fleming H. Revell 
Company. Pp. 371.) 


In this compact little volume, rich in well selected facts and infor- 
mation throughout, the author has performed a useful service. The 
conception of socialism or of Marxism as a system of tyranny, as 
Bebel, Hyndman and their ilk aver, is not new; this new laurel for 
Prussianism is somewhat novel. 

The liberal aspect of democracy in respect to many types of action 
is familiar. The idea, however, of the reach of democracy in allowing 
to the individual the basic right to own and operate in industry, com- 
pared to the Marxian tyranny that denies this basic right, attracts 
attention. Mr. Birdseye further contrasts Bolshevism, Spartacism 
and the I. W. W., “the legitimate brats of Prussian Marxism,” with 
the other members of the trinity, Prussian militarism and Prussian 
commercialism.” The latter are at least orderly, impartial to all 
classes and prosperous. Marxism as operating in Russia offers none 
of these. In sharp contrast to these two systems stands American 
constructive, purposive democracy. The author seizes strong ground 
In stating that “Marxism like democracy has laws of life and growth" 
and will develop according to type. The greater part of the volume is 
occupied in tracing the practical results of American purposive govern- 
ment leading to the general welfare. Two chapters briefly relate 
Marxian methods to Prussian methods of coercion and terrorism. 

In chapters eight to nineteen the actual achievements in welfare 
work and public control are set forth illustrative of.the value of the 
guiding and stimulating influences of purposive government. Chap- 
ters twenty and twenty-one emphasize the need of reasonable restraint 
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on industry by publie regulatory agencies. The reverse side is shown 
in chapter twenty-one, where the checks operating on government are 
discussed. Several chapters are devoted to those changes whereby 
democratic institutions reflect the altered conditions of social and 
economic life. Attention might be called to the rather meager space 
devoted to ‘‘Prussian Marxism,” but since, as Hilquit says, there never 
has been any socialism of Marxian or any other type, more words 
were scarcely necessary. Mr. Birdseye has also no doubt followed 
correct pedagogy in stressing the positive and leaving the negative 
side to shift for itself. The book should be highly useful in the com- 
parative study of institutions. 
W. B. GUTHRIE. ` 
College of the City of New York. 


Liberalism in America. Its Origin, Its Temporary Collapse, 
Its Future. By Harozp SreaRns. (New York: Boni and 
Liveright, Ine. 1919. ‘Pp. x, 232.) 


This volume comprises a general discussion of the nature and char- 
acteristics of Liberalism, a brief sketch of. American Liberalism, an 
account of its "collapse," and finally a forecast of the probable future. 

The core of Liberalism, the author believes, is first ''respect for the 
individual and his freedom of conscience and opinion," and second 
‘tolerance, belief in real freedom of speech and expression." Down 
to 1914, says Mr. Stearns, American Liberalism had suffered severely 
from race intolerance exhibited toward the colored man, and from what 
he calls “perverted moralism” in the form of the prohibition of the 
sale of intoxicating liquors. But on the other hand, America’s tradi- 
tional hatred of all forms of servility and our practical and straight- 
forward temperament had tended to drive us forward in spite of these 
factors. 

With the war, he believes, Liberalism broke down before the onrush 
of military conditions. The conscription is the particular object of 
his denunciation in this connection, and to this he devotes much energy. 
But beyond this we did not know why we had gone to war; we were 
fighting for “something shadowy and unreal.” Liberals were either 
seduced or intimidated and made no effective opposition to the war 
propaganda. Reason abdicated, he feels, and even pragmatism, 
which Mr. Stearns particularly mourns, failed to stem the tide. In 
rapid succession came conscription, espionage laws, liberty loan drives 
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and the star spangled banner, to Mr. Stearns’s intense disgust. The 
underlying reason was, as he sees it, that our leaders were not 
genuinely liberal, that the intellectual class became the hired attorney 
of nationalism. . 

Indeed, the author's contention is “that the peoples of the world 
were duped from beginning to end,” and he believes that “It is difficult 
to' see exactly what liberal purposes have been accomplished by the 
resort to arms" (p. 10). From that point of view, he seems to be 
dissatisfied with the war—with its avowed causes, its conduct and its 
consequences. | 

The new leadership, Mr. Stearns believes, will be less demagogic 
than the old, more disciplined and more intelleetual. Personally he 

does not believe in “Bolshevism or Conservatism or Socialism or any 
other narrow and highly formulated economie, social or political: 
creed." He will merely oppose violence, preach tolerance and keep 
out of the thick of the fight. He hopes for social revolution, but it 
must be brought about without a row, although he considers the pros- 
pect extremely: doubtful. | 

In his opening pages Mr. Stearns declares that Liberalism must be 
or is “urbane, good-natured,. non-partisan, detached," but it is unfor- 
tunate that he has not adhered to this principle throughout his volume. 
His plea for tolerance is marked by intolerance, for good-nature with 
ungenerosity in weighing the motives of others, for nonpartisanship 
and detachment with evident animus and one-sided advocacy rather 
than fairness and breadth of vision. Hence the value of the work as a 
critique of American Liberalism is verv seriously impaired for the 
general reader and the serious student. 

C. E. MERRIAM. 

University of Chicago. 


Is America Worth Saving? Addresses on National Problems 
and Party Policies. By NicHoLAs Murray BurLER. (New 
York: Charles Scribners’ Sons. Pp. 390.) | 


This volume 1s a colleetion of twenty-two addresses delivered between 
December, 1912, and November, 1919. Although written and deliv- 
ered on diverse occasions and dealing with varied subjects they have as 
a common theme the ‘exposition and interpretation of the funda- 
mental principles on which the American government and American 
society are built." According to this exposition the foundation stone 


BOOK REVIEWS 513 


of our system is the possession of a written constitution —''the frame 
of the government’’—which not only grants powers but also prescribes 
limits to the use of those powers, and which guarantees to each indi- 
vidual the rights of life, liberty, and the possession of property. 

Again and again the advantages of what Lord Bryce called a “rigid 
constitution" are emphasized. Not merely its stability but its pro- 
tection against chance majority is extolled. And yet President Butler 
is not averse to progress. He advocates an easier method:of consti- 
tutional amendment. He proposed that amendments might be sub- 
mitted by a majority vote of two successive congresses and .ratifed 
by a majority of the states, provided that majority contain a majority 
of the population (pp. 170-171). | 

In dealing with social, industrial and economic problems, and in his 
frequent condemnation of anything resembling socialism, President. 
Butler apphes the fundamental doctrine of the possession .of rights 
beyond the power of the government. He holds that ‘the funda- 
mental purpose of the state is to preserve order, to defend liberty, and 
to keep open the door of opportunity” (p. 86), but he more frequently 
stresses the liberty to acquire property than other rights of liberty. 
He most properly says “a strike by a public servant is a direct assault 
on the whole community” (p. 92), but gives little light on the problem 
of how to obtain service from an unwilling laoorer; while he quite 
properly denounces the evils of strikes in our complex industrial sys- 
tem, and the dangers of a strike used for political purposes (pp. 86-89) 
he is less definite in his proposed remedies. 

In dealing with the League of Nations, President Butler insists that 
it “should be a society of nations, and not a society without nations" 
(p. 201), and in 1918 he declared that such was in actual existence, 
composed of the Allies and the United States. He advocates calling 
into operation the international court of justice urged by the Amer- 
ican delegation at the last Hague Conference, the establishment of a 
single code of international law and a division of the world into admin- 
‘istrative areas—Europe, the Americas, and the Orient—each with a 
modified Monroe Doctrine (p. 147). But he is strongly opposed to 
any form of international interference with the problems which concern 
the United States. 

It should be remembered that the book is a collection of -occasional 
addresses and does not pretend to offer detailed solutions for all the 
problems it suggests. It is an interesting discussion of these problems 
from one who is strongly attached to the Republican party. 

Everett KIMBALL. 

Smith College. 
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Real Democracy in Operation: The Example of Switzerland. By 
Ferıx Bonrour. (New York: F. A. Stokes Company. 1920. 
Pp. viii, 226.) 


Written in a pleasing style and admirably translated, this little 
book by Felix Bonjour, former president of the Swiss National Council, 
aims ''to describe the mechanism of the democratic institutions peculiar 
to Switzerland dnd to explain the effects of those institutions." Ac- 
cordingly rather more than half of the volumeis devoted to a diseus- 
sion of Landsgemeinden, the referendum, and the initiative. Briefer 
accounts are presented of federalism, elections, communes and churches, 
compulsory voting, democracy in the army and maintenance of neu- 
trality, and the future of democracy in Switzerland. The appendix 
contains a short but effective summary of the bolshevist troubles in: 
Switzerland during the latter part of 1918. 

A distinctive feature of M. Bonjour's book is the large number of 
authoritative opinions on Swiss political institutions which he has 
gathered from many sources. The author's judgment is much more 
cool than might be inferred from the title of the book. It is entirely 
free from that strain of panegyric common to so many books on Swiss 
democracy. With regard to proportional representation M. Bonjour 
concludes that it has made the task of governments more difficult by 
compelling them ‘‘to be continually negotiating with parties, a trouble- 
some business indeed, but less so here than elsewhere, thanks to popu- 
lar rights and the fixed duration of ministerial office." 

The author's comments on woman suffrage will not be pleasing to 
our militants, but there can be no doubt that they reflect Swiss opinion 
accurately. Although a partisan of the referendum, M. Bonjour 
admits that “there are periods when it is traduced by evil popular 
instincts, when it comes under the influence of local rivalries, and when 
it serves as the instrument for the spirit of routine or narrow conserva- 
tism or as the tool of demagogues." On the other hand he notes that 
‘it puts an end to acute conflicts between people and governments, 
and provides one of the safest barriers there can be against revolu- 
tionary agitation. Nothing can give greater offense to those anarchist 
or *bolshevist/ sections which wish to establish the rule of active and 
violent minorities." 

RosEgT © Brooks. . 

Swarthmore College. 
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. Democracy and the Eastern Question. By THomas F. MILLARD. 
(New York: The Century Company. 1919. Pp. 446, map.) 


“The design of this book," declares the author, “is to present the 
case as it appears to an overwhelming majority of the foreign residents 
of the.Far East." Beginning with “The Issue," of which he says, 
“Students of politics and conditions in the Far East . 
almost without exception feel that unless that part of the world is 
somehow relieved from the pressure of the imperial ambitions of Japan, 
another war, which beyond doubt will involve several of the western 
powers, including America, is inevitable,’ Mr. Millard proceeds in 
twenty well arranged chapters to give what may be described as a, 
documented history and analysis of the major events and tendencies 
in the international politics of the Far East during the past five years 
(1914-19), arriving in the final chapter, entitled “The Solution," at 
a series of constructive suggestions. . 

More than any of the author’s previous works, this book is a struc- 
ture of exhibits—from all sorts of documents, official and unofficial— 
, set in à mortar of comment and interpretation. Its composition is at 
once its strength and its weakness. To the serious student it will be 
immensely useful because 1t has the documents; to the reader who has 
only appetite or time for predigested, epigrammatic political infor- 
mation, it will seem a somewhat tough, discouragingly hearty offermg. 
‘However, nowhere else among books as yet available is there to be 
found so thorough a study of political developments in ‘the region and 
in the period of which Mr. Millard here treats. Combining features of 
an epitome, a compendium, a handbook and a treatise, itis unfortunate 
that this book has—in common with Mr. Millard's previous contri- 
butions—no index. 

During the period which this book covers, Mr. Millard lived in 
China, in the United States, in Paris, and on the highways back and 
forth. All the time he was extending the number and the variety of 
his contacts. In his last preceding book he wrote particularly as 
an American addressing Americans. In this, he has written as a 
student of world politics addressing all who care or may have occasion 
to consider the courses which political currents are running. Long 
since convinced that Japanese imperialism is a menace to world peace, 
Mr. Millard directs attention to the battle which has just been waged 
in the West between militarism and democracy. The issue, he con- 
tends, is the same in the East. “Born almost exactly at the same 
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time with modern Germany, modern Japan, in adapting herselfto | 
modern civilization, has conformed almost exactly to the German 
political system, the German thesis of statecraft, the German military 
organization, the German conception of weli-politik, and the German . 
methods of playing that game. Intelligent Japanese do.not dispute 
COIs: ue cx aa" | 
The book contains four chapters on “China and the War," in 
which are accounts both of external and of internal affairs, of the 
twenty-one demands, the Lansing-Ishii notes, of Shantung, of propa- 
ganda, and of related subjects; two chapters on '' Economie Imperial- 
ism;" two on “The Siberian Situation." One of the most. illuminating 
chapters, least controversial and most calculated to stir American 
. thought is that entitled “The Corruption of a Nation." In the course 
of his discussion of the question ‘What. is the open-door policy in 
China," Mr. Millard says, “My idea of a real open-door policy i 
would inhibit the method that is coming to be called etonomie 
imperialism.” He believes in international but not bi-national 
assistance to China; eonsortium loans, under international supervision, 
yes, but ‘“American-Japanese (exclusive) coöperation,” not for, a 
moment. He contends for the abolition of “spheres of influence," of 
foreign leases, of various monopolistic concessions, and of extra-terri- 
toriality. He propounds and explains the paradox that “to diminish 
foreign intervention in China's administrative processes it is first neces- 
sary to increase it, "—hbut by the introduction of international assistance. 
"Put succinctly, China's appeal to the democratic nations amounts to 
a ery to be delivered from the old system of predatory penetration and 
exploitation . . . . and to be allowed, and helped, to work out a 
peaceful national destiny on democratic lines." The United States, he 
points out, is under specific obligations to assist, and the United States 
has a practical interest in the future of China second to that of no 
other power. “Taking the case of China in toto, it presents almost an 
ideal test to apply to the announced principles of the major nations in 
prosecuting the war and in making the peace. . . . . If China's 
case does not get sympathetie attention and just treatment by the 
world, it wil not be possible for anyone who knows the realities of 
international politics hereafter to hear their altruistic professions with 
any confidence or respect.” 
| STANLEY K. HORNBECK. 
Washington, D. C. : i 
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The Truth about China and Japan. By B. L. Putnam WEALE 
(Bertram Lennox-Simpson). (New York: Dodd, Mead and 
Co., 1919. Pp. 248— Text, 155; appendices, 93.) MUR 


This book originated in a series of articles written in anticipation of 
the Peace Conference and published in Asta early in 1919.° ‘Written 
primarily to allow the reader to see at a glance what the position really 
is today in Eastern Asia, and to explain precisely why there should be 
conflict between China and Japan,” it has all the positiveness, self- 
assurance and readability which habitually characterize Putnam 
Weale’s works. Master of condensation, generalization, and epigram- 
matic presentation, Weale no longer purveys detail; he has produced in 
the course of the past twenty years eight serious volumes on Far 
Eastern politics; he may be assumed to know his subject; and he 
apparently credits his readers with some knowledge of some parts of it.. 

A hundred word preface wherein the author declares “ | 
Japan has a double poliey, one policy for the East and another for the 
West; . . . . she uses military power and secret loans to advance 
the first, and diplomacy and publicity the second; and od 
this intricate matter ean be understood only by exploring the history 
of the remote past," gives the key to the "General Introduction" 
(Chapter I) in which he outlines-in striking splashes of black and 
white the historical conflicts and the fundamental differences between.. 
the Chinese and the Japanese races and establishes the motif in Japan's 
China policy. In Chapters II, III and IV he indicates what in his 
opinion are the outstanding Far Eastern problems and what solutions 
should be given them. 

Chapter IV on “The Problem of Peking," is perhaps now the most 
important. It begins with a comparison and a contrasting of the 
problems of China and of Turkey, and it concludes with the state- 
ment that “the problem of Peking should be made the problem of 
Europe and America. . . . ." Among other things, Weale pays 
his respects in most uncomplimentary terms to ‘‘Peking diplomacy;” 
he pleads for a “real Chinese service of the national debt;" he declares 
in reference to railways: “Centralized control must. be brought to 
China—with every.railway on Chinese soil controlled from Peking;" 
and he contends that foreign garrisons should be withdrawn. In 
Chapter V, he raises a number of questions to which Japan would find 
it difficult to give satisfactory answers. Like Mr. Millard, he con- 
siders Japan another Germany, particularly because in the determina- | 
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tion of policy the military is more powerful than the civil authority. 
It is the ambition of individuals, not the urge of popular and national 
necessity, that motivates Japan's incursions on the Continent. Korea, 
Manchuria and Shantung have the increases of their indigenous popu- 
lations to accommodate; “it is not true that these regions are necessary _ 
for the overspill of the Japanese population." The problem growing 
out of Manchuria and Shantung ‘is a world problem which has to be 
faced and solved or else there will be a fresh world disaster." 

In reading Weale it should always be remembered that he was 
favorably and sympathetically disposed toward Japan until after the 
break in that country’s policy which followed the conclusion of the 
Portsmouth treaty, since which time he has become gradually more 
and more emphatic in his denunciation of Japanese policies and methods. 

STANLEY K. HORNBECK. 

Washington, D. C. i 


. Korea!s Fight for Freedom. By F. A. McKenzie. (New York: 
^ Fleming H. Revell Company. Pp. 320.) | 


It is twelve years since Mr. McKenzie published his Tragedy of 
Korea, which contained some highly interesting sketches of the 
disturbances in Korea following the first encroachments of the Japa- 
-nese upon the peninsula after the Russo-Japanese war. The present 
book is much more carefully organized than its predetessor. It con- 
tains a reasonably complete summary of modern Korean history, 
from the American-Korean treaty in 1882 till 1919, including four 
chapters on the “independence movement” of 1919 and the harsh 
measures taken by the Japanese to suppress the so-called ‘‘insurrec- 
tion.” The book concludes by suggesting a policy to be adopted by 
the Christian nations of the world, especially America, a policy of pro- 
‘test against the reign of terror which the Japanese military party has 
initiated In Korea. The author sees in the future, unless the Japanese 
.can be brought to their senses by such a protest, a growing unrest in 
the Far East among Japan's subject races which will culminate in a 
great war in the Pacific, into which America will inevitably be drawn. 

This book deserves a wide reading. It breathes:a real humani- 
. tarian interest in the present unhappy fate of over ten million people; 
and on its constructive side suggests a way out of a Far Eastern situa- 
tion full of dangers for the American people. 

ZR W. W. McLaREN. 
Williams College. 
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International Waterways. By PAUL MORGAN OGILVIE, M.A. 
(New York: The Macmillan Company. Pp. 424.) 


This volume is divided into two parts differing widely in purpose 
and content. The only portion of the work that is of interest to the 
educated public is contained in Part I, which (in eight chapters cover- 
ing 171 pages) presents a general survey of the “Evolution of the 
Principle of International Waterways." 

The remainder of the book, consisting of 253 pages (including a good 
index), is entitled “A Reference Manual to the Treaties, Conventions, 
Laws and Other Fundamental Acts governing the International Use of 
. Inland Waterways." | : 

Although the main title, “International Waterways," is sufficiently 
broad to include anything relating to the subject, the reviewer confesses 
to a certain disappointment in finding but one chapter devoted to “The 
Freedom of Navigation on Inland Waterways." In its emphasis 
upon the importance of the adoption of the principle of free navigation 
. of inland waterways at the Congress of Vienna, the preface had léd him 
to expect a more extended discussion of this subject, whether from the 
standpoint of general principles or in its historical aspects. However, 
in a subsequent treatise concerning “International Rights on Inland 
Navigable Waterways" we are promised “a systematic examination of: 
physical and political conditions warranting universal navigation on 
inland waters and consideration of the ancillary uses which appertain 
to the riparian states." | | 

The bulk of the reading matter contained in this volume relates to 
the much discussed subjects of the “freedom and sovereignty” of the 
seas treated mainly in their historical aspects. Though the topic is 
well-worn, there is still room both for general treatises or for particular 
researches and investigations. But the book under review hardly fits 
into either category, though it contains much’ valuable information 
and a number of keen interpretative observations. Such, for example, is 
the distinction between sea power and dominion on the sea on page 108. 

In a work which is evidently intended to serve as a sort of introduc- 
tion to a subsequent treatise on the “Free Navigation of Inland Water- 
ways,” it seems somewhat incongruous to devote so much space to the 
maritime enterprises of the Phoenicians and the Carthagenians, the 
navigation laws of the Greeks and the Romans, the so-called Rhodian . 
Law (of whose actual content we are in almost complete ignorance), 
or the codes of maritime laws in the Middle Ages, however important in 
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themselves. : Even the navigation laws of Babylon are not wholly 
overlooked. 

It is doubtless well to be retold the story of the discoveries and 
explorations of Columbus and his successors, of the rise and fall of 
Venetian sea power, of the outrageous claims of Spain and Portugal to 
the sovereignty of the seas based on Papal bulls, and of the commercial 
and naval rivalries of the Netherlands, Great Britain and France. 
But these stories have been retold over and over again and in much 
more attractive form than here presented. Of these matters our 
author has told us either too much or too little, and the occasional 
interpretive light thrown upon these events hardly justifies their re- 
telling. It should, however, be pointed out that Chapter VII contains 
some subject matter not readily aecessible elsewhere than in tbis 
volume relating to the laws of registry of various countries; and also 
that Chapter VIII contains some valuable information and shrewd 
observations on the freedom of navigation on inland waterways. 

The Reference Manual, or Part ITI, should prove extremely useful to 
students of the law of inland waterways. It includes lists, alphabeti- 
cally and chronologically arranged, of the international inland and 
boundary waterways of the world by continental divisions. 

Under each river, lake, or canal thus listed are full references to 
-“eonventional arrangements and laws regulating the enjoyment of the 
ancillary uses,—notably participation in the fluvial and lacustrine 

fisheries and the diversion of waters for power, irrigation, and the 
` maintenance of canals,—together with the agreements governing 
navigation." The preparation of these lists must have involved ‘an 
enormous amount of labor. : 
| Amos F. HERSHEY. 
University of Indiana. . 


Socialism versus Civilization. By Boris L. BmgAsor. With 
introduetion by Professor T. N. Carver. (New York: Charles 

 Scribners’ Sons. Pp. xxiv, 289.) ' 

Socialism in Thought and Action. . By Harry W. LAIDLER. 
(New York: The Macmillan Company. Pp. xviii, 546.) 


These two recent books study socialism from two different points 
of view and are valuable supplementary volumes. The first Is a 
critique of Marxian Socialism with an evident animus. Sweeping 
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generalizations abound with here and there such loose statements as 
the following: "Land and natural resources, such as minerals, elec- . 
tricity, air, water-power, etc., have a definite economic value and also 
a definite market price no matter whether labor has or has not been 
applied to them" (p. 62); “This brings us back to the true American 
conception of equality, which for centuries has proved to be sound, 
namely, to the equality of opportunity. Every citizen may become 
President. Every citizen may become wealthy" (p. 75). With this 
author socialism always means socialism of the left, or thé radical 
type. 

In the second book, by the secretary of the Intercollegiate Socialist 
Society, is a scholarly presentation of the socialistic indictment of 
modern society; of socialist theory; of the socialist commonwealth as 
outlined by various and sometimes opposing schools of thought; of 
guild socialism and syndiealism. Tendencies toward socialism are 
sketched and objections discussed. Part II is given to a historical 
presentation of the socialist movement with a sketch of developments 
in various countries since 1914. 

The contrary viewpoints of these two books is illustrated by the 
following: Brasol savs that Socialism aims at the abolition of private 
property, the extermination of the capitalistic class, the abolition of 
the “bourgeois family,” the abolition of nationalism and religion. 
He holds that socialism advocates the forcible and violent overthrow of 
the existing social order (p. 2). Laidler quotes abundantly to the 
effect that a large school of socialists do not believe in the abolition of 
. private property (p. 124); that the official attitude of socialists toward 
religion is that of neutrality (pp. 154—159); that the socialist movement 
as such has never officially taken any stand concerning the family, 
but that multitudes of adherents believe that socialism would strengthen 
the monogamic system (p. 160); that a large wing of socialists are 
-against the use of violent methods in securing their objective (pp. 
164-169). 

Thus while Brasol’s treatise is a valuable criticism of radical social- 
ism, it fails to meet in a convincing way, the issue as raised by Laidler, 
Spare: Vandervelde, Rauschenbusch and others, although the con- 
structive proposals given in the last chapter might to some extent at 
least mitigate the admitted evils of the present system. His sugges- 
tion concerning a national institute of production is especially worthy 
of consideration. 


t 


Lucius M Brisrou. 
University of West Virginia. 3: de SON 
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The Unsolved Riddle of Social Justice. By STEPHEN Leacock. 
(New York: John Lane Company. Pp. 152.) 


In this little book Dr. Leacock has essayed almost as great a task as 
the young Scottish probationer who announced that the theme of his 
sermon would be the Universe, God and Man, and that he would give 
ten minutes to each head. In some thirty thousand words Dr. Leacock 
states the social problem, expounds and criticizes the practice of indi- 
vidualism and its theoretical interpretation in the classical economics, 
condemns the alternative that socialism offers, and expounds: a via 
media. Yet in the flood of special treatises there is much to be said 
for such an endeavor to see the problem whole and from a single view- 
point. " | 
The first chapter restates the paradox of progress and poverty, given 
fresh point by the war's revelation of peace time superfluities, and of 
the tremendous slack that could be taken up in emergency. Then 
follows an analysis of the economic theory which the classical school . 
devised to explain and defend the individualism on which our present 
society rests. The analysis is clear and coherent but perhaps unduly - 
simplified; a defender of the old economists would ask for proof of the 
assumption that they taught that every factor in production got out 
what it put in, and for a fuller analysis of the meaning of cost in the 
equation between cost of production and value. In a later chapter 
the author discusses the bearing of monopoly factors and bargaining 
power on prices and wages. The unworkability of socialism as an 
alternative is demonstrated by a criticism of Bellamy’s Looking Back- 
ward which is certainly conclusive, though most readers would prefer 
to have the author's views on Cole, or Smillie, or Lenin. . . 

In conclusion, Dr. Leacock sets out his own program of individual- 
ism modified by social control, with equality of opportunity through 
education, state provision of employment—hardly consistent with the 
previous denunciation of bureaucratic futility—social insurance, and 
legislative regulation of the conditions of employment, as in the reduc- 
tion of working hours below the intolerable eight a day now prevalent. 

As would be expected, Dr. Leacock writes with great clarity and 
force. While the limits of the volume do not permit detailed treat- 
ment of any of the topics taken up, the reader will find every page 
suggestive and will be thankful for a chance to see the woods instead 
of the trees. 

O. D. SKELTON. 

Queen's University, Kingston, Canada. | 
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Italian Emigration of our Times. By RoBERT F. FOERSTER. 
(Cambridge: Harvard University Press. 1919. Pp. xv, 556.) 


Students of immigration and population problems are placed under 
a great debt to Professor Foerster for the preparation of this volume. 
Unlike most American writers on immigration, Professor Foerster 
deals with his subject in its larger aspects and relationships. Only 
four chapters (91 pages) of his book are devoted to the special prob- 
lems of the Italian immigrant in the United States, and these are the 
. least valuable and in many ways the least satisfactory chapters of the 
whole book. This latter statement is not made in the spirit of criti- 
cism, for the literature of this aspect of the subject is so abundant and 
so accessible that students may easily digest and interpret it for them- 
selves. Nine other chapters of Professor Foerster’s book deal with 
the subject of Italian emigration to other countries. Especially valu- 
able are the four chapters (97 pages) dealing with the Italian immi- 
grants in the Argentine and Brazil, for these chapters in the history 
of Italian emigration are full of interest to those who would under- 
stand the Itahan in the United States. 

But the especial importance of Professor Foerster’s work is the 
careful analysis of the causes of emigration, of the effect of this move- 
ment on the Italian nation, and of its probable future,—for the future 
of Italian emigration can be forecast only as a result of such an inves- 
tigation of emigration at its source as Professor Foerster has made. 
As a result of his searching study of the Italian state papers, such as 
the Inchtesta Agraria, the Inchiesta Parlamentare, and the Bolletino 
dell Emigrazione, and of his wide acquaintance with the other Italian 
literature of his subject, Professor Foerster has presented a scholarly 
and interesting account of the emigration movement properly set 
- against its Italian background. 

Italy has been, as Professor Foerster points out, one of the few 
great emigrating nations. In South Italy, emigration has been “well 
nigh expulsion; it has been exodus, in the sense of depopulation; it 
has been characteristically permanent." The picture of the Italian 
peasant roused from an ‘‘age-long lethargy” to flee from the profound 
economic disorders, the social maladjustments and the extremities of 
poverty of bis native country is a thrilling story, and it is a story that 
must be studied by those who wish to understand the Italian peasant 
in his efforts to adapt himself to the complex social and economic life 
in his new environment. 
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: As regards the mentality and character of the emigrants who return 
to Italy, opposing views are presented (pp. 458-459). Nitti’s opinion 
“that emigration is a distribution of scholarships" and that it “is not 
póssible to measure the gains in knowledge nor the inferences from 
experience that emigrants bring back. "They have seen the world and 
lived in it and have grown indefinably in stature; something that has 
been dormant has come to awakening; where blankness was, positive 
wisdom has surged forth"—may be contrasted with a statement by 
Professor Bordiga in his report on. Campania: “It must be con- 
fessed that the great majority of the emigrants depart illiterate and 
return so, and at home have no influence on the spirit of the country; 
the course of publie affairs, and so forth." 

Two other valuable features of the volume should bé noted: the 
heroic struggle with the emigration and immigration statistics of the 
Italian and other governments from which Professor Foerster emerges 
with as much success as may be had in this baffling field; and his valu- 
able detailed account of the work carried on by the office of the com- 
missioner-general of emigration in Italy and the corresponding emi- 
gration council. Here Italy has initiated a unique and valuable social 
experiment, the results of which may now, thanks to Professor Foerster, 
be more widely known and carefully studied. 


EDITH ABBOTT. 
University of Chicago. | 


Our Italian Fellow Citizens. By Francis E. CrARK. (Boston: 
Small, Maynard and Company, 1919. Pp. ix, 217.) 


It is a pity that a book prompted by such good spirit as this should 
be woven together of such thin tissue. The title is misleading, for 
nearly the whole volume treats of Italy and Italians, with slight refer- 
ence even to emigration, not to speak of “fellow citizens’’—unless the 
character of the last can be said to be made clear by explicit eulogy of 
Marconi and denunciation of d'Annunzio. The attractive illustra- 
tions are mainly unrelated to either title or text—one is a picture of 
“Lake Stresa,” which does not exist. A pilgrimage to Benevento dis- 
covers the fact that this capital city is “in Foggia," where it has doubt- 
less been since Baltimore became a city in New York. Yet even such 
grotesque errors are probably to be expected. The author's familiarity 
with the Italian language—there is plenty of support for the: guess— 
does not go beyond the phrase-book. Writing in the year 1919, he 
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draws frequently for his material upon King and Okey’s Italy Today, 
published 1901, even for authority for “pre-war” wage statistics. Such 
conclusions as he reaches have generally little relation with what has 
gone before, just as what has gone before has little relation with the 
book’s announced themes. Actually half the space of a chapter on 
‘The Italian of the North" is given to the Waldensians, who might 
have been omitted altogether, and a chapter on “The Italian of the 
South” contains little save casual observations made on a railway 
excursion to Benevento and a short way beyond. In the circum- 
stances, nothing would be gained ‘by expatiating here on the book’s 
contents. "s 


Ropert F. FOERSTER. 
Harvard University. = 


The Decline of Aristocracy in the Politics of New York. By 
Drxon Ryan Fox. (New York: Longmans, Green and 
Company. Pp. xiii, 460.) | E / 


This valuable monograph gives a detailed account of the gradual 
transfer of power from & narrowly limited class of freeholders to an 
electorate comprehending all the male citizenship, with reference to 
the party groupings that accompanied the process and shaped its 
phases. The work is based upon primary sources and'is:à monument 
of extensive research and minute investigation. In effect, it collects 
the particulars of the political history of New York from 1800 to 1840. 
It was a period that was rich in party developments.  Federalists, 
Jeffersonian Republicans, Jacksonian Democrats, Whigs, Locofocos 
and Antimasons appeared upon, the scene. Their composition, aims 
and leadership are described, giving so full a view of party struggles, 
that at times one can hardly see the wood for the trees. The work 
has great merits, principally those resulting from diligence in collecting 
materials and skill in arranging them. A feature that lends interest to 
the narrative is the vivid personal characterization with which the 
author from time to time relieves what: keeps tending to become a 
monotonous record of faction wrangling. 

Henry Jones FORD. 

Princeton University. 
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Public Opinion in- Philadelphia, 1789-1801. By MARGARET 
Woopsuny. (Northampton, Mass., Smith College Studies 
in History. Pp. 138.) | 


In this thesis Dr. Woodbury has given a careful study of the capital 
of the nation at the time of the first sharp party division in national 
affairs and when Philadelphia had more and better newspapers than 
any other city in the country. Not the least interesting and impor- 
tant part is the conclusion in which in three pages we have an admir- 
able summing up giving a clear view of the situation. The influence 
of the work of Professor McMaster is clearly discernible and we have 
an intelligent application of the methods of research and presentation 
which have made his volumes such interesting and valuable contribu- 
tions to a knowledge of the American people and their opinions in . 
current affairs. It is to be hoped that this will be the forerunner of a 
series of such intimate studies of local views concerning important 
eras and developments. The chief sources of the study are the news- 
papers and the pamphlets of the day. Alexander Hamilton naturally 
fills a large part of the well drawn picture. 

CLINTON Recess WOODRUFF. 

Philadelphia. 


The Street Surface Railway Franchises of New York City. By 
Harry JAMES Carman, Ph.D. (New York: Longmans, 
Green and Company. 1919. Pp. 248.) | 


' This monograph traces the franchise history of the street surface 
railways of Manhattan Island. Seven hundred twenty-six railway 
companies have been organized to operate steam, surface, elevated and 
' subway lines within the present limits of greater New York. Over 
four hundred of these are now. extinct, about two hundred others have 
lost their identity, and many others are operating under a lease or 
agreement. This study is limited to those companies whose lines were 
consolidated to form the present street railway systems on Manhattan 
Island. 

The history covers street railway grants under the following periods: 
previous to 1850, 1850-60, 1860-75, 1875-84, 1884-97. There are also 
special chapters on “The Fight for Broadway" (1852-84), on '"The 
Era of Consolidation," and on ‘Franchise Grants under the Charter 
of Greater New York." A half dozen pages are devoted to an im- 
clusive bibliography. ) 
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The study is based on a thorough search of sources and is a credit- 
able doctor’s thesis. It makes available to the student in detail the 
historieal background of many of the present street railway difficulties. 

The author deducts the following conclusions: 

1. It can scarcely be said that New York City has ever jd a Scien- 
tifie franchise policy; rather it has been blindly groping to evolve such a 
policy. , Until the creation of the Greater City, the franchise-granting 
body, whether common council or state legislature, awarded franchises 
to those individuals or corporations offering the greatest monetary 
inducement or exercising the greatest political influence. 

2. In making franchise grants, the. publie was utterly de 
Ordinances were rushed through with practically no opportunity for 
publicity or careful consideration. 

3. The executives, both state and municipal, by their veto power 
made a greater effort to protect the interests of the public than did the 
legislative bodies. 

4. The majority. of the grants : were given in perpetuity, were exclu- 
sive or monopolistic in character, and Po brought little revenue 
to the city. 

5. The franchise grants or contracts were loosely drawn and the 
conditions embodied therein were trivial in character; no provision 
was made for financial regulation. 

6. Consolidation of the independent lines was'accompanied by over- 
capitalization, high rentals, and stock-jobbing. 

These observations force us to conclude that today, with the iva: 
ened interest in public affairs, the city should formulate a definite and 
comprehensive program with respect not only to its street railway 
franchises but also to other publie utilities. 

In this connection it is interesting to note the recommendations 
made by the committee on franchises of the National Municipal League 
at its Detroit meeting, November 22, 1917. 

| | CLYDE L. Kine. 
University of Pennsywania. 


Policeman and Public. By AmrHuR Woops. (New Haven: 
. Yale University Press. 1919. Pp. 178.) i 


Most of the few books published in this country on police work 
have been historical in style or purely technical. None compares with 
this volume of lectures by _ex-Commissioner Arthur Woods of New 
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York in presenting the subject from the policeman’s point of view. 
He uses everyday speech and shows in a refreshing manner the mental 
processes of the “cop,” rather than the mere mechanism of the work. 

Very few men in the United States who have not done actual police 
work appreciate, and most of those who have done such work cannot 
clearly express, the difference between law from the viewpoint of the 
lawyer, judge or-the district attorney, and from that of the policeman: 
The characterization of the policeman as constituting in himself a 
court of first instance, while not novel, is apt. In.similar manner the 
chapters on rewards and punishments, graft, influence and the criticism 
of eivil service promotions, show the grasp of & man who has studied 
policing at close range, who ean think like a policeman, but who ex- 
presses himself in a clear and forceful manner interesting alike to 
civilian and policeman. 


Few American departments have any course of instruction worthy 


of the name for new men or new superior officers, and in those courses 
which do exist, the instruction is almost wholly in military drill, rules 
and regulations, and “legal law’—not ‘“‘policeman’s law’’-—all too 
often given as a favor or a sideline by some lawyer or court official to 
the inevitable befuddlement of a recruit on the street. It would be 
very much worth while if this book were read by every civilian police 
commissioner in the United States, and then have it or an adaptation 
of it made a textbook for the instruction of police superiors and above 
-all of the new man in police work. Assuming an honest department 
with a desire to improve, a/study of this book would be as worth while 
for the spiritual and constructive side of police-work as the study of 
the department rules and regulations is for the mechanical side. . 


G. H. McCAFFREY. 
Boston, Massachusetts. 


The Free City! A Book of the N eighborhood. By Bouck Wurrs. 
(New York: Moffat, Yard and Company. 1919. Pp. 314.) 


This book is an impassioned plea for home rule for cities. It.is also 


a bitter attack on national government, especially “the Potomac 
. scheme.” The greatér part of the book is devoted to pictures of free 
cities—‘‘City States,” ‘Industrial Democracies,” “Communes,” 
“Guild Cities,” and the “municipality” at large. The entire field of 
history, both sacred and secular, is combed for examples and illustra- 
tions. Rome, Athens, and Jerusalem each have a fervid chapter. 


f 
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The Hanseatic League cities Florence and other “Mediterranean. 
communes," as well as certain guild cities of Asia, are vividly pictured. 
The rest of the book is devoted to the author's philosophy, and to his 
interpretations of history and the mind of Deity. | 

The book has a great many beautiful passages, too many of which 
are offset by ugly epithet. It contains much accepted truth, often 
violently interpreted. The style is fantastic and ‘disjointed. The 
text is full of extravagant and mystical descriptions of the ‘‘munici- 
pality" or “The Free City," which the author declares is “a piety, a 
spiritual adventure, a mysticism, aye, a love story,” “made up of 
great people,” “God’s attempt to build for himself a habitation.” 

The conclusion is given that all ills of society result from our present 
form of government, and that if we could revert to the federation of 
free cities of the ancients we should develop all splendors, all social 
and civic virtues, unselfish citizens, patriots, geniuses, workmen who 
build beautifully. | | 

Mrs. ALBION FELLOWS BACON. 

Evansville, Indiana. 


The Housing of the Unskilled Wage-earner. By EDITH ELMER 
Woop. (New York: The Macmillan Company. 1919. 
Pp. 321. Index.) 


In the title of this book Mrs. Wood sets herself a problem which she 
fails to solve—and which no one else as yet has solved. "There are 
intimations in various parts of the volume that building at cost with 
money furnished by the government is the solution. Yet toward the 
end the author herself says that it would be impossible for the govern- 
ment “to supply all the houses needed by wage-earners." There is no 


‘intimation as to how far short it might be expected to fall except in 


the immediately succeeding sentence: “Unless prevented in the inter- 
est of publie health there would always be a residuum of people—the 
unfortunate, the ignorant, the shiftless, the miserly, the physically, 
mentally or morally subnormal—who would be willing to live in cellars 
or dark rooms, in filth and dilapidation, to save a few dollars a month 
of rent." EE. j 

As this quotation indicates, the author has not gone into her problem 
deeply enough to present it clearly and logically. "There is a lack of 
definitions and of standards—curious in a book dealing so largely with 
housing legislation—which not only weakens the argument but indi- 


H 
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cates that the author herself has not a clear conception of relative 
values. Those who will be most irritated by this lack will be those 
who believe in government aid. | 
But if the argument is not so strong as it might be, there are chap- 
ters in the book telling of the extent of bad housing in the United 
States, giving & résumé of the history of American housing reform, 
describing housing legislation and the work of "model" housing com- 
panies, summarizing the housing experience of other countries— 
especially in the matter of government aid in financing—that are of 
real value by putting at the service of the reader in compact form a 
mass of information which heretofore has been available only in seat- 
tered pamphlets and reports. 
JOHN IHLDER. 
Philadelphia. 


Workingmen’s Standard of Living in Philadelphia. A report of 
the Bureau of Municipal Research of Philadelphia. By 
WicziAM C. Beyer, Repexan P. Davis and Myra THWING. 
(New York: The Macmillan Company. 1919. Pp. x, 125.) 


The purpose of this study is to find out what annual income is needed 
under priees prevailing in the autumn of 1918 to give a fair standard 
of living to a family of five. The sum is found to be $1636. The 
equivalent of the Chapin figures of 1907 under prices prevailing in 19 1 
would be $1751. 

The elements entering into the standard living costs of this standard 
family have been given in sufficient detail so that it may be possible at 
any time to ascertain the current cost of each item therein, and thus to 
find the cost of this standard of living at any price level. The volume . 
represents a creditable bit of research work. P 

 Inasmueh as the immediate object of the book is to find out what : 
would constitute a fair minimum wage for unskilled publie employees, 
the authors make the following recommendations: | 

1. That the city government of Philadelphia, acting through the 
finance committee of council or through the civil service commission, 
adopt the standard of living herein outlined as a basis for ascertaining 
eurrently the amount of a living wage for manual workers. 

2. That the cost. of this standard be ascertained at least once a year 
by the city government, preferably just before budget-making time. 
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3. That in fixing the wages of manual workers above apprentice 
grade no wage be made lower than the ascertained cost of this standard. 
4. That at least once in five years a new investigation be made with 


. a view of modifying the standard so that it will conform to any changes 


which may bave taken eae in the living standards of workingmen’s 
families. 

^b. That standards of divine similar in general outline to the one 
herein suggested.for manual workers be devised for other occupational 
groups to serve as a basis for adjusting the rates of compensation apply- 
ing to these groups. 

These recommendations differ from the usual method of measuring 
a fair wage in that complete recognition is given to changing living 
standards. ! 
| 2 X CLYDE L. Kina. 
University of Pennsylvania. | 


The Anatomy of Sociely. By GILBERT CANNAN. (New York: 
E. P. Dutton and Company. 1919. Pp.216.) . 


“Humanity has a will backed’ by the creative will which animates 
the universe"—this sentence gives the clue to the author's social phi- - 
losophy and scheme for social reorganization, and reminds us strongly 
of Comte and Ward, though without the logic of either. The first 
: chapter ‘on "Definitions" would have been stronger if he had stopped 
to define.some terms and phrases which he uses later in the book. 
This would have made clearer his meaning when he contrasts work 
with drudgery, vision with law, nature with human life, organization 
with structure, the democracy of patriarchalism and economie power 
with the democracy of humanity. It might, too, have made unneces- 
sary the statement that “an excess of goodness is as enervating to: 
human life as a monotony of sunlight.” ' 

Authority, he holds, “lies in the social contract by which the indi- 
vidual acknowledges his social relationship in return for the advantages 
that can be won for humanity." Marriage is looked upon as essen- ` 
tially a contract to be dissolved as any other contract—especially when 
it fails to be creative of spiritual values. Women are considered to be 
especially qualified for citizenship in this reconstruction period as they 
are nearer to the spirit of humanity and less bound by customs, tradi- 
tions and the “ structure of inanca —the curse of one Eüropean 
civilization. 
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The chapter on “Social Structure" seems to have given the title to 
the book, but the “structure” is not set forth clearly. The key to the 
chapter seems to be this sentence: “In the social structure the pendu- 
lum is public opinion, which, when the authority of the democracy of 
the artists and scientists is established—as it can be done by educa- 
tion—should swing so freely and with such momentum as to defy 
manipulation." One cannot get far in social science by building on 
figures of speech. 

‘The author is a radical idealist, a humanitarian, an artist-novelist, 
but he is neither a sociologist, a psychologist nor a logician. The book, 
therefore, which is ostensibly a sociological treatise, is a keen disap- 
pointment. 

L. M. BRISTOL. 

University of West Virginia. 


The Ethics of Coöperation. By James H. TUFTS. (Boston: ` 
Houghton Mifflin Company. 1918. Pp. 78.) 


The term “coöperation” in this monograph is used in its general 
derivative sense to connote associated action. Coöperation in this 
sense is contrasted with social organization characterized by dominance 
or by competition. “Dominance implies inequality, direction and 
obedience, coöperation implies some sort of equality, some mutual 
relation.” Coöperation involves “contacts of mutual sympathy 
rather than of pride-humility, condescension-servility.” The. three 
above types of social organization are contrasted with reference to 
their provision for liberty, power and justice. Codperation is stated to 
have as working principles “common purpose and common good,” -but 
the looseness of this definition is felt when the author describes as 
. “coöperation” the relations of producer and consumer, employer and 


. laborer. 


The essay is deductive throughout except for a very brief historical 
statement. Though it is well written and at times epigrammatic, one 
feels that a more valuable contribution could have been made by a 
more specific use of the term “coöperation” and by analysis of the 
values of existing codperative practices in the industrial field. No 
mention is made of the movement for economie coöperation among 
consumers or producers, or of the moral values of the diffused responsi- 
bility, the habits of mutual service and the philosophy of self-help 
through service which this movement cultivates. 

JAMES FORD. 
Harvard University. 
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MINOR NOTICES 


The series of War Volumes published by the New York Times con- 
‘stitute the most comprehensive war history yet published. These 
twenty volumes make up a veritable war encyclopedia and cover every : 
phase of the great conflict. The military aspects of the struggle form 
the main theme, of course; but the political and economic problems of 
these dramatic years also receive adequate attention. No individual 
author or group of authors could have acquired the facilities which the 
New York Times possessed in the gathering of this material. From the 
very outset of the struggle The Times had its correspondents at every 
belligerent capital and its representatives as close tc every front as it 
was possible for any noneombatant to go. Its observers were sta- 
tioned in every zone, and what it could not learn through members of 
its own staff, the New York Times managed to acquire through co- 
operative arrangements with some of the leading European journals. 
In this way a great mass of official data was gathered and the best of it 
has been incorporated in the War Volumes. The work is not a mere 
narrative, but also includes reprints of a great many important docu- 
ments which are nowhere else accessible. Diplomatic correspondence, 
for example, military reports, the speeches of diplomats and states- 
men, official communiques, and so forth are all inserted at their proper 
chronological places where they can be easily found. For this reason, 
among others, the series is as valuable to the student of public affairs 
and international politics as to the general reader. <A set of useful 
maps aecompanies the series and the final volume is devoted to an 
index. | | | 


Two recent volumes of interest to students of international affairs 
are Elizabeth York's Leagues of Nations, Ancient, Mediaeval and Mod- 
ern (London, The Swarthmore Press, 337 pp.), and Carles Sarolea’s 
Europe and the League of Nattons (Macmillan 317 pp.). The former 
`~ contains a survey of ten actual or proposed leagues of nations from 
the time of the Greek confederation to the Holy Alliance. Of especial 
interest are the chapters on Henry the Fourth’s ‘Grand Design" 
and Rousseau’s ‘European Federations.” The book is well written 
throughout and contains an excellent list of references.. Mr. Sarolea’s 
volume is a collection of essays dealing with the interest of the various 
nations in the project of world federation. The most striking chapter 
of the book is one entitled “Abraham Lincoln versus Clemenceau.” 
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Major General E. H. Crowder has set forth in his volume on The 
Spirit of Selective Service (Century Co., 367 pp.) a somewhat detailed 
but altogether interesting account of how the national army was raised 
to an unprecedented strength during the late emergency. He de- 
scribes the entire machinery of registration, classification and calling 
to the colors. It is General Crowder’s belief that this machinery, or 
something akin to it, could be profitably used for carrying through 
great national enterprises in time of peace. 


Several volumes in the historical series known as the Chronicles of 
America, edited bv Professor Allen Johnson and issued by the Yale 
University Press are of great interest to students of political science. 
Conspicuous among these is Professor Samuel P. Orth's The Boss and 
-the Machine (208 pp.). This book deals in most illuminating fashion 
with such topics as the rise of the machine, the politician and the 
city, Tammany Hall, the lesser oligarehies, and the reform of party 
organization. The author wields a trenchant pen and delineates his 
portraitures with skill and vividness. 


Among recent manuals of Americanization mention may be made of 
The New American Citizen: A Reader for Foreigners, by Frances S. 
Mintz, which is published by the Macmillan Company. It contains 
suitable material for the instruction of adult foreign pupils in evening 
schools. Social Problems, by E. T. Towne, published also by Mac- 
millan, is a textbook for beginners in the field of social studies. Les- 
sons tn Democracy, by Raymond Moley and Huldah F. Cook, is a 
manual for adult immigration classes, which the same publishers have 
brought out. 


The Atlantic Monthly Press of Boston has issued Joseph.Husband’s 
Americans by Adoption (153 pp.), which contains biographical sketches 
of nine foreign-born Americans, among them Carl Schurz and Jacob 
_ A. Riis. | 


Among miscellaneous volumes which will be of interest to many 
students of political science, mention may be made of the following: 
Carleton H. Parker, The Casual Laborer and. Other Essays (Harcourt, 
Brace and Howe, 199 pp.) which contains an illuminating chapter on 
“The I, W. W.;" William J. Robinson's Forging the Sword (172 pp.) 
which gives a graphic story of the life and training of the 76th and 12th 
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Divisions at Camp Devens; Homer B. Vanderblue's Razlroad Valuation 
by the Interstate Commerce Commission (Harvard University Press, 
119 pp.) which is a reprint of various articles from the Quarterly Jour- 
nal of Economics; O. F. Boucke’s Limits of Socialism (Macmillan Co., 
259 pp.); Ralph Albertson’s Fighting without a War (Harcourt, Brace 
and Howe, 138 pp.), which is an account of military intervention in 
North Russia; and Col. C. L. Malone’s Russian Republic (pp. 158) by 
the same publishers. 


The Neale Publishing Company has issued a small volume on Juri- . 


dical Reform, by the Hon. John D. Works of California (199 pp.). 
The book contains a critical comparison of pleading and practice under 
‘the common law and equity systems of practice, the English Judicature 
acts, and the codes of the various American states. 


International Commerce and Reconstruction, by Elisha M. Friedman 
is issued from the press of Messrs. E. P. Dutton & Co. "The'book 
deals with those economic changes which have been going on beneath 
the spectacular military campaigns of the past half dozen years. It is 
à sequel'to the author's Labor and Reconstruction in Europe but, 
unlike this volume it takes & definite stand on the issues presented. 
The book contains a great deal of useful and timely information, 
statistical and otherwise. x 


Messrs. Boni and Liveright have published Current Social and 
Industrial Forces by Professor Lionel D. Edie of Colgate University. 
The substance of the book is made up of selections from the writings 
. of many authors, including Walter E. Weyl, J. A. Hobson, Thorstein 
Veblen, Herbert Croly, Graham Wallas and many others. For uni- 
versity students the volume is intended as a rallying-point from which 
further inquiry into current social and industrial forces may be made. 
It integrates and organizes some of the best contemporary thought. 


Under the title: The Constitutions of the States at War, 1914-1918, the 
Government Printing Office has issued a compilation of considerable 
value to students of political science. In all, the constitutions of 
thirty-three countries are printed under the editorship of Herbert F. 
Wright. <A brief historical note precedes each constitution. 


536 ` THE AMERICAN POLITICAL SCIENCE REVIEW 


-General von Falkenhayn's book on The German General Staff and 
Its Decisions, 1914-1916 (Dodd, Mead & Co.,) sets forth the operative 
ideas by which the German headquarters were guided during a critical 
period of the war. The narrative is confined strictly to military topics 
with little stress on political developments. 


The Canadian Annual Review of Public Affairs, for 1919, contains 
the usual quota of excellent articles on all phases of Canadian govern- 
ment, economics and local affairs. It is issued by the Canadian Annual 

Review, Ltd., Toronto. ' 


Messrs. Harcourt, Brace and Howe are sponsors for a volume on 
The New Germany, by George Young (333 pp.). The book contains: 
chapters on the revolution, the reaction, the era of council government, 
and the new constitution. An English translation of the new con- 
stitution is printed in the appendix. 


The same publishers have brought out Herbert E. Gaston’s book on 
The Nonpartisan League (325 pp.) The author has been employed on 
the publications controlled by the league and this has kept him in 
close touch with the policy and achievements of the organization. He 
writes in no nonpartisan spirit, however , although he assures us that 
he has made a conscientious endeavor to be a faithful reporter of the 
facts and on the whole his book is a great deal more than special plead- 
ing. The style is interesting and the author's sketch of an extremely 
significant movement will well repay the time any student of con- 
temporary American politics may spend in reading it. | 


Social Theory, by G. D. H. Cole of Magdalen College, Oxford, is 
one of the newer books on the list of Messrs. Frederick A. Stokes Com- 
pany (220 pp.). It contains chapters on such topics as “The Forms 
and Motives of Association," “Government and Legislation," and 
“The Atrophy of Institutions." 


A small volume entitled: A More Christian Industrial Order, by the 
Rev. Henry Sloane Coffin, has been published by the Macmillan 
Company (86 pp.). « 


Professor F. T. Carlton of De Pauw University has brought out, 
through Messrs. D. Appleton & Co., a short history of the American 
labor movement under the title of Organized Labor in American History. 
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DEMOCRACY AND EFFICIENT GOVERNMENT— 
LESSONS OF THE WAR 


CHARLES G, FENWICK 
Bryn Mawr College 


Under the happiest of conditions it is scarcely to be expected 
that democracy should result in a high degree of efficient govern- 
ment. For the very object of democracy is to give expression 
to desires and impulses which can only with difficulty be brought 
- into harmony. Whether taken in the sense of the direct govern- 
ment of the people or in the sense of government by representa- 
tives of the people, democracy involves the reconciliation of ` 
.conflicting views, resulting after much discussion and delay in | 
the adoption of a compromise more or less unsatisfactory to 
both sides. In the formulation of its policies democracy is thus. 
reduced to what is feasible and expedient in view of the present 
state of publie opinion, while in the administration of its laws 
it must depend upon tlie executive ability not of its ablest citizens 
but of those who have succeeded in winning the confidence of 
their constituents. Moreover, in spite of obvious duplication 
„of functions it is important that government be kept decentralized 
in order that the individuality of local areas may be preserved 
~ where national unity is not essential. l 

On the other hand efficiency is concerned with the attainment 
of the A of government by the best and most direct means 
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and with the least possible cost. It seeks to put into effect the 
wisest and most advantageous policy irrespective of the prior 


_ approval of the people. In the administration of the law it is 


concerned with securing ability regardless.of publie confidence 
in the. particular official; and it has no fear of the concentration 
of power necessary to secure unity and directness of national 
action. ` 

In the normal times of peace those who believe in democracy 
as a principle of government have no hesitation in sacrificing 


; some degree of efficiency to secure their ideal. "There are definite 


rius s 


- - > 
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moral advantages attached to self-government which make 


efficient government a distinctly secondary object. Law and 


order must, indeed, be maintained in the state, and certain con- 
ditions of public health and convenience secured; but whether 
these ends shall be attained in the largest measure and with the 
least possible expenditure of effort and money is less important 
than the fact that the means taken approve themselves to the 


eitizen- body by whom the agencies of government are set up 


and maintained. The educational value of the publie discussion 


of measures, the training in self-restraint which comes from the 


necessity of adjusting conflicting views, the sense of the respon- 


sibilities of citizenship, are extrinsic benefits which are regarded : 


as more than counterbalancing the ordinary degree of misman- 


agement and extravagance which aecompany popular govern- 
ment. Under normal conditions, therefore, the problem of the 


statesman is to obtain as good government as Is RARE with - 
self-government. 
But in time of war.it is clear that a wholly different principle 


must prevail. The problem is then one of eoórdinating all the 


forces of the nation for the single object of providing a more 
effective fighting machine. The advantages of self-government: 


-must then be subordinated to the preservation of the national 
existence; the delays incident to discussion and debate must 


be overcome, and a unity of administration must be obtained 
even at the price of a temporary executive autocracy. For the 
sake of self-preservation it may be necessary for the state to 
suspend temporarily those very principles of individual liberty 
which the war is fought to maintain for the nation as a whole. 
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.. The purpose of the present paper is to point out the important 

changes which were made in the political institutions of the | 
United States and Great Britain in order to adapt them to the , 
needs of a national fighting machine, and to examine the special ! - 
difficulties which were confronted by the United States at its 
entrance into the war by reason of its more rigid form of con- 
stitutional government. In the demands which it made upon 
democratic governments the war operated as a supreme test 
which revealed flaws in the machinery not otherwise noticeable. 
Many of these flaws will be found to be inseparable from democ- | 

| 





racy as a working form of government; others, however, will be 
found to be defects in the organization of the government which 
.may be remedied without loss of its democratic character. 7 
Modern war is of such a character as to give a distinct initial —~ 
advantage to an autocratic government. For wars have ceased 
to be any longer a contest mérely between the armed forces of 
the belligerents. The distinction long made by international , 
law between.combatants and non-combatants, while it still holds 
good in theory, has for all praetieal purposes been regarded as | 
obsolete. The recent war has made it clear that armies are ` 
powerless in the field unless backed by the entire industrial 
organization of the country. The manufacture of arms and 
ammunition, the building of ships, the production of increased 
supplies of food, and the distribution of the raw materials of 
industry according to need, are all essential elements in the larger 
plan of campaign by which the deadlock of the battle lines is to 
be broken. Under such circumstances it is clear that prepared- 
ness for war consists, not merely in the maintenance of a trained 
army, but in the control over and the eoórdination of the national 
resources so as to permit of their immediate adjustment to the 
needs of the fighting forces. | 
In this respect the state socialism of Cor gave her à: 

marked advantage over her more democratic opponents. The 
control exercised by the government over the raw materials of 
industry, over transportation, and in some degree over credit, 
greatly facilitated the task of transforming a nation at peace 
into a nation at war. It put at the disposal of the government 
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. the organization and the clerical machinery which made it 


possible to mobilize the industrial resources of the country with- 


' out the delay and confusion experienced in countries whose 


^ ——— — a eee 
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. industries had never been subjected to direct state control. 


Moreover, once the war had broken out, the advantage of autoc- 
racy consisted in the absence of parliamentary responsibility 
and in the prompt and ready obedience of a people accustomed 
to discipline and command. The freedom of the executive in 
Germany from control by the Reichstag made it possible to 
carry through plans without the distraction incident to questions 
and interpellations, and without the disorganization resulting 
from the creation of coalition cabinets and war committees. 
Martial law could be put into effect without raising the issue of. 
the violation of fundamental personal rights guaranteed by the 
constitution. : Restrictions could be placed upon freedom of 
speech and of the press and a system of rationing food and other 


' necessaries of life could be adopted-with the assurance of coópera- 


tion on the part of the people to whom governmental regimen- 
tation was a familiar policy. It may well be questioned whether 
the initial advantages in point of organization possessed by 
the German government were not more than offset by diplo- 
matic blunders which a government in closer touch with public 
opinion might have been kept from committing, and also whether 
the advantages of disciplined obedience on the part of the people 
were not counterbalanced by the lesser degree of resourcefulness 
and endurance resulting from the paternalistic policies of the 
government. But it would seem that, at least in respect to the 
prompt and effective mobilization of men and of material 
resources, the more autocratic government of Germany had 
a distinct advantage over its opponents. | 

The diffieulties.confronting Great Britain and the United States 
upon their entrance into the war were due in part to the character: 
of their governmental organization and in part to the individ- 
ualistic traditions of their peoples. Both countries were obliged 
to enlarge greatly the executive powers of the government, to 


' assume an unaccustomed control over the industrial life of the 


country, to create an enormous administrative staff, and to 
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impose restrictions upon the free activities of the citizen body. . 
- In addition both countries were faced with the problem of creating 
and equipping new armies for which no provision had been made 
in advance. As between Great Britain and the United States, 
the advantage lay with the former in respect to the facility with ' 
which its form of government could divest itself of its democratic : 
character and create the unity of control essential to efficiency. : 
The United States found itself with a government whose powers 
were divided between the national government and the forty- 
eight governments of the separate states, while in the national 
government itself a form of organization prevailed which divided 
responsibility between the legislative and executive branches of 
the government. On the other hand the United States had the 
advantage of observing, while a neutral, the experience of Great 
Britain in meeting the emergencies created by the war, and was 
thus enabled to act with far greater promptness and efficiency 
when its own turn came to mobilize its men and resources for 
the conflict. 

The chief political problem before the British government 
during the course of the war was to secure the fullest measure : 
of unity of control in the formulation of policies and in their: 
effective execution, and at the same time to maintain the confi- | 
dence of Parliament and indirectly of the people. The advantage 
of the British system of cabinet government as against the checks 
and balances of the American system was manifest from the! 
outset. So long as the confidence of Parliament could be main- 
tained the cabinet was able to run the government with a free 
hand, restricted neither by the jealousy of Parliament nor by the 
constitutional limitations peculiar to the United States. The 
control of Parliament remained in abeyance, but nevertheless 
ready to be exercised should a general feeling arise that the 
. cabinet was deficient inits task. At the same time the authority 
of the cabinet at London extended to all parts of the kingdom 
alike, and no question could be raised as to the possible encroach- 
ment of its decrees upon the powers of local self-government in 
the different sections of the country. No constitutional diff- 
culties were encountered in the way of the assumption of 
unlimited powers on the part of the government. x 


— —— 
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The outbreak of the war found the Liberal party, supported 
by the Irish Nationalist and Labor parties, in possession of a 
majority in Parliament. A truce was entered into with the 


' Unionists, which resulted in the suspension of parliamentary 


interpellation and enabled the government to put through a 
number of emergency acts without delay. In June, 1915, a 
coalition cabinet was formed under threat from the Unionist 


party that it could no longer refrain from criticising the war 


program of the government unless it were represented in the 
cabinet. In turn, dissatisfaction was expressed with the coalition 
cabinet, and the demand was raised for the creation of a smaller 
body which could be released from responsibility for the conduct 
of the departments and devote its entire attention to the problems 
of the war. A war committee of six members was then formed 
within the coalition cabinet, and with the assistance of a military, . 
naval and diplomatic staff it undertook a general direction of 
war measures, subject to a limited control on the part of the 
cabinet as a whole. Thus organized the coalition cabinet suc- 


ceeded in maintaining the confidence of Parliament during the 
. eritical period accompanying the introduction of conscription. 


Criticism of the inefficiency of the war committee led, however, 
to a further reorganization of the government, and in the presence 


of a proposal that a council of war be formed, from which the 


prime minister was to be excluded, Mr. Asquith resigned and. 
a new “War Cabinet" under the leadership. of Mr. Lloyd George 
sueceeded to the control of the government. | 
\The war cabinet was a constitutional innovation of a striking 
character.: It was not the result of a parliamentary vote, but 
of an agreement among the leaders, of the different parties. 
Unlike the war committee it became directly responsible to 
Parliament, but it did not undertake the task of party leadership 
in the house of commons and its members attended the sessions . 
of Parliament only on special occasions. Its relations with the 
larger body of ministers were somewhat uncertain. It ceased 
to exercise any active direction of the administration, and merely 
undertook to supervise in a general way the functions of the 


` departments and to adjust conflicts of authority among the ` 
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old and new ministerial offices. In consequence of the com- 
plete elimination of the old Liberal leaders in the choice of the 
war cabinet and of the important ministerial posts, a Liberal 
` opposition was formed in the house of commons; and Mr. Asquith, 
still holding the support of many of his former followers, several 
times came to the rescue of the group which had Gus bini from 
the government. Fo: 
Publie opinion, as manifested in. the press, weleomed the new 
cabinet as giving promise of a more energetic and efficient prose- 
cution of the war, and looked upon the departure from 
constitutional precedent as fully justified by the needs of the 
situation. ‘It is better," said a writer in the Fortnightly Review, 


“that the war should destroy the traditional disorganization of ! 
democracy than that the traditional disorganization of demo- ; 
cratic government should destroy democracy itself. and the: 


British race." On the other hand protests were heard from the 
Liberal press, not only to the effect that the “new kind of govern- 
. ment” created an autocracy without improving the organization 
of the administrative departments in any respect, but also that 
it was dangerous that vital decisions, which would end the war 
or prolong it indefinitely, should be taken by four or five men 
alone, and that the ministers nominally responsible to Parlià- 
ment for foreign policy, the army, and the navy, should 'have 
only a consultative voice in their decisions. H 


- The creation of the war cabinet and the manner in sich: it 
undertook to exercise its authority resulted in the practical | 
suspension of parliamentary government. Not only did: the: 


leading ministers discontinue attendance in Parliament, . but a 
number of the other ministers had no seats in Parliament; so 
that information as to the policies of the government had to be 
‘obtained from undersecretaries, while. Mr. Bonar Law, the 
former Unionist leader, now & member of the war cabinet, acted 
as a sort of ^ 'sentry, sel on guard to protect the inner cabal from 


parliamentary snipers," ready to give the alarm should his defense . 
of the government fail to allay distrust. Thus the unity of the | 


‘executive and legislative departments, characteristic of the 


cabinet form of government, was actually replaced by an autor. 


| 
|. 
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‘cratic executive, leaving Parliament with scarcely a semblance 


of its constitutional function of direction and control, and with 
no legislative functions other than the occasional passage of 
laws called for by the cabinet. The acquiescence of Parliament 
in so complete a reduction of its authority could only have been 
the result of its clear realization that it was better to give even 
a less efficient government a » free hand than to risk the delays 
incident to change. 

By contrast with the more —" attitude of the British 
Parliament, the French chamber of deputies insisted upon exer- 
cising its legislative functions. Its great committees dealing 
with the army and with foreign affairs held practically continuous 
sessions, to permit which the rules of parliamentary procedure 
were suspended; and while abstaining from interference in 


military affairs the committees undertook to give orders to the 


executive department and to exercise & direct control over the 
administrative: services of the government, in order to insure 
that the supplies for the army should be equal to the emergency. 


' At the same time the chamber continued to hold the cabinet 


directly to account for its policies; and cabinets headed by Viviani, 
Briand, Ribot, and Painlevé, rose and fell in succession, until 
the advent of Clémenceau, in November, 1917, gave stability 
to the government. In spite of the emergency the French 
chamber departed little from its constitutional methods during 
the war, insisting both upon dictating policies to the executive 


‘and upon criticising the government for its failures. 


In addition to the problem of reorganizing its government so 
as to secure a more efficient administration and a greater unity 


of control, Great Britain was obliged to enlarge greatly the 
. constitutional powers of the government. On the one hand it 


was necessary.to bring the entire industrial activities of the 
country to the support of the military forces and on the other 
hand restrictions had. to be placed upon the normal freedom of 


. the individual citizen, in order to prevent interference with the 


conduct of the war. Both of these objects were accomplished 
by the passage of the Defense of the Realm Act, together with 


its successive- amendments. The assumption of control by the 
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government over the industrial resources of the country was 
gradual and tentative, progressing by degrees from control over 
the essentials of military provisionment to the complete mobili- 
zation of all resources, including the production and consumption 
of food supplies. The railroads were promptly brought under 
direct control of the government, and their administration was 
placed in the hands of a committee of railway managers with 
the president of the board of trade as chairman. Control over 
the coal mines was not at first deemed necessary, but the refusal 
of the miners’ federation to accede to the regulations laid down 
for labor in other industries, and the threat of an impending 
strike, ultimately forced the government to take over the mines, 
and a new department was created to administer them. The 
prices of iron, steel, and copper were fixed, and priority regula- 
tions were drawn up in order to secure to the various Industries 
their essential supplies in the order of their importance for the 
‘prosecution of the war. Serious labor difficulties were experi- 
enced from time to time in connection with the railways, and the 
government was finally obliged to apply the law declaring strikes 
ilegal until resort had first been had to the arbitration of the 
minister of labor. Compulsory arbitration of disputes was pre- 
scribed in the case of the munition factories, and a drastic system 
of “leaving certificates,’ which later had to be abandoned, was 
adopted in the effort to check the flow of labor from one factory 
to another. On the whole the record of British war administra- 
tion was marked by a gradual and tentative assumption of 
control over the national life, resultmg in delays which on more 
than one occasion were little short of fatal. 

If British democracy was somewhat slow to realize the neces- 
_sity of assuming control over the industrial life of the country. 
and slower stil to organize its government upon an efficient 
basis, it early recognized the necessity of placing restrictions | 
upon the freedom of its citizen body in order to prevent the | 
giving of aid to the enemy. The Defense of the Realm Act | 
and its amendments struck down at one blow the traditional . 
rights of British citizenship and instituted a régime of military | 
law which was nothing short of a revolution in British consti- | | 
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tutional procedure. The Crown in Council was empowered to 
authorize the trial by court martial, and in the case of minor 
offenses by courts of summary jurisdiction, of persons violating . 
the regulations prescribed. These regulations were of a most . 
sweeping character, and were designed to prevent »ersons from 
communicating with the enemy, from spreading false reports — 
or reports likely to cause disaffection to the government, and 

otherwise from giving assistance to the enemy or-endangering ` 
the successful prosecution of the war. Searches and seizures 
were authorized without warrant and on the mere ground that 
there was “reason to suspect" that the premises were being used 


i in a way prejudicial to-the safety of the realm. Freedom of 


speech and of the press were both restrieted to the point where 
it was legally possible to impose penal servitude upon the speaker 
or journalist who speculated upon the plan of campaign or criti- 
eised the accommodations of the army camps. Drestic as these 
regulations were, the British publie submitted with little resis- 
tance, realizing that the presence of enemy aliens made it neces- 
sary to confer arbitrary powers upon the government, and 
apparently confident that as soon as the emergensy was over 
their traditional rights would be restored to them. 

The diffieulties experienced by British democracy in adapting 
itself to the demands of the war have resulted in a number of 
plans of reconstruction bearing both upon the organization of 


. the government and upon its functions. The most important 


of these plans perhaps have been those presented by the machin- 
ery of government committee of the ministry of reconstruction. 
The report, of the committee first attempted to define more 


‘precisely the relations of the cabinet to Parliament. It described 


the essential functions of the cabinet as consisting in the deter- 
mination of the policies to be presented to Parlament, the ` 
supreme control of the national executive in acco-dance with | 
the poliey preseribed by Parliament, and the continuous coór- 
dination and delimitation of the activities of the several depart- 


. ments of state. The tentative suggestion was made that the 


solidarity of the cabinet should be broken up by making the 


individual members responsible to Parliament anc removable 
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by a vote of want of confidence. It further advocated that the 
cabinet be reduced to a smaller body of ten or twelve members 
in place of the twenty or more members of 1914, At the same , . 
time the number of ministerial departments should be reduced 
in accordance with a scheme to distribute the business of govern- 
ment into ten main divisions, with occasional subdivisions. In: 
this respect the recommendations of the report form an interest- 
ing subject of comparison with the present organization of the 
national government of the United States and with the schemes 
of administrative reorganization recently adopted by some of 
the separate state governments. No general plan of admini | 
strative reorganization has, however, been as yet actively under- : 
taken in Great Britain. Two new ministries, of health and : 
transport, have been established; and substantially the die | 
cabinet has been revived. 

The difficulties confronting the government of the United 
States at its entrance into the war parallel in almost every case 
those experienced by the British government. The outstanding ; : 
difference between the political situation in the two countries | 
was due to the omnipotence of Parliament on the one hand and ; 
the strict limitations of a written constitution on the other. 
Parliament was the maker of the British constitution as well as ` 
its instrument of government; and in consequence Parliament 
could reorganize and enlarge the executive department and could 
assume whatever powers were necessary to meet the emergency 
without question as to the constitutionality of its acts; at the: 
same time the. unity between the executive and legislative . 
departments prevented friction between Parliament as a legis- 
lative body and the cabinet and ministry as its executive com- : 
mittee. In the United States, however, there was the question 
as to the extent of the war powers of Congress and of the Presi- 
dent, there was the division of power between the central govern- 
ment and the member states, and there was the formal separation 
of the legislative and executive departments of the government. 

The first and second.of these constitutional difficulties were 
overcome without-marked loss of efficiency, but the lack of 
unity in the executive and legislative departments proved from 
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beginning to end a serious handicap in the effective prosecution 
of the war. The dissatisfaction of many of the leaders in Con- 
gress with the personnel of the executive department and with 
its methods resulted in numerous investigations of boards and 
bureaus, and in a long-drawn-out contest between the President 


and Congress as to the means of putting into effect the much- 


=-= —— 


needed reorganization of the administrative departments. — 

-Ihe lack of unity was, of course, not wholly due to the system 
of checks and balances provided for in the Constitution. Legally 
speaking there was nothing to prevent thé closest codperation 
between Congress and the President. But as a practical matter 
the absence of any control by Congress over the President natur- 
ally led it to view with suspicion the exercise by him of those 
comprehensive powers which it had itself conferred upon him. 
Congress could make appropriations, but it could not control 
the methods of spending the huge sums of money which it so 
freely granted. Congress could bring the industries of the 
country under the direction of the government, but it coula not 
control the agencies set up by the President for the effective 
execution of the powers granted him. In consequence the 


‘criticism in Congress of the conduct of the administration was - 


for the most part destructive rather than constructive, and had 
the effect rather of discouraging the country with the lack of 
progress made than of stimulating the executive department to 
greater efficiency in the prosecution of the war. But making 
due allowance for the lack of coóperation between the President 
and Congress due to personal reasons, it remains true that the 
constitutional separation of the legislative and executive depart- 


‘ments resulted in constant friction, in needless delay in the - 


passage of the necessary legislation, and in duplication of activi- 
ties and extravagance of expenditure which under more critical 
circumstances might have proved disastrous to the country. 

It is a significant feature of a constitution which in other 
respects narrowly hedges in the departments of the government 


' that in respect to the conduct of war it confers comprehensive 


and unrestricted powers upon the President and upon Congress 
within their respective spheres. The President is made ‘‘com- 
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mander-in-chief of the army and navy of the United States, and 
of the militia of the several states, when called into the actual 
service of the United States."  Heis thus put in supreme control 
of the military conduet of the war, and complete unity of military 


command is secured. The powers of the President as com- 
mander-in-chief are, however, limited to the direction of the: 
army and navy, and no new political powers may be assumed - 
by him on the basis of that authority. He may plan campaigns, : 


dispose of the military and naval forces, direct operations, and 
execute the provisions of military law; but outside that sphere 
he may not constitutionally act without express. warrant of 
Congress. 

Exceptions from this rule occurred during the Civil War 
when President Lincoln, in the effort to suppress opposition to 
the policies of the government, authorized-searches and seizures 
without warrant, and in spite of the protest of the Supreme 
Court suspended the writ of habeas corpus. During the recent 
war President Wilson kept more strictly within his constitutional 
powers, but he did not hesitate to use the influence of his office 
. as well as his power over foreign affairs to further the cause of 
the country. His successive statements of the ideal objects for 
which the United States had undertaken to fight undoubtedly 
aroused an enthusiastic zeal in the minds of thousands who 
would have responded but lukewarmly to an appeal based upon 
the technical grounds of war. At the same time the declaration 
of the President that the victory of the allied cause would insure 
the liberation of oppressed nationalities and the recognition of 
the principle of self-determination helped to weaken the allegi- 
ance of large numbers within the ranks of the enemy armies. 
But apart from those powers inherent in his office, the President 
remained during the war, as before, merely the executive officer 
of the government, unable to act upon his own initiative and 
obliged to bide the time of Congress before he could take the 
measures necessary to back up the army and navy with the 
required supplies of war. It is important, therefore, to dis- 
tinguish sharply between what the President could do independ- 
ently as commander-in-chief and what he could do only after 
Congress had specifically authorized him to act. 
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On its part Congress was for all practical purposes a legislature 
of unlimited powers. By the Constitution Congress is given the 
power “to raise and support armies. The grant of power is 
comprehensive and unqualified, and it endows Congress with 
authority to take all steps necessary to the successful prosecution 
of war. What if the measures taken by Congress come into 
conflict with the normal operation of the provisions of the Con- 
stitution? In such cases the war powers of Congress must be 
regarded as paramount. The reserved rights of the separate 
states and the guarantees contained in the first eight amend- 
ments must.be restricted to the extent necessary to permit the 
free exercise of the war powers. | 

In the recent war, demands had to be made upon the entire 
industrial resources of the country to furnish the materials 
needed to support the armies raised by the Selective Service 
Act; and Congress was forced to bring under the control of the 
government a hundred forms of business life which in normal 
times would have been completely beyond its control. Ir no 
instance was the constitutionality of the assumption by Congress 
of these new powers successfully contested. The validity of 
the Selective Service Act was questioned as being in excess of 
the powers of Congress and in violation of other clauses of the 
Constitution; but the court found no difficulty in disposing of 
the objections raised. Comprehensive and far-reaching as were 
the functions undertaken by the war industries board in deter- 
mining priorities in respect to the production, delivery and use 
of materials and supplies, as well as in fixing prices and regulating 
methods of production, no question was raised as to the authority 
of the council of national defense under whose direction it acted. 
‘The Shipping Board Act of 1916 and its subsequent amendments 
brought the entire shipbuilding resources of the country, as well 
as ships already registered, under the direct control of the govern- 
ment. The production and distribution of food products and 
fuels was regulated and prices were fixed where necessary. The 
operation of the railways, telegraphs, and telephones was taken 
over by the government in accordance with a contract for their 
use, the terms of which were fixed by the government. If the 


DEMOCRACY AND EFFICIENT GOVERNMENT ; 579 . 


government refrained from extending its control over the labor. 
engaged in essential industries and preferred to have recourse to 
voluntary agencies for the settlement of industrial disputes, it 
was not from lack of constitutional power to act in the case of 
the laborer as in the case of the employer and hisfactory. Labor, 
indeed, successfully resisted the establishment of compulsory 
arbitration tribunals. But while expediency dictated acquies- 
cence in its attitude of opposition to any form of industrial 
. conscription, it would have been clearly within the power of' 
Congress to have applied compulsion to workers in essential. 
war industries as well as to the men in the army for whom the 
munitions were being made. 

Constitutional objections were raised in a bor of cases 
to the various laws passed by Congress to prevent interference - 
with the conduct of the war. In these instances the government _ 
was not ealling upon the positive aid of the citizen in the prose- 
cution of the war, but was imposing restrictions upon the liberty 
of the individual and thus coming into conflict with the bill of 
rights of the Constitution. The Espionage Act in its original 
form undertook to penalize the offense of making false state- 
ments with intent to interfere with the prosecution of the war 
and partieularly the offense of obstructing the operation of the 
draft act. The amendment to the Espionage Act, known as 
the Sedition Act, was directed against interference with the sale 
of liberty bonds and against the use of language abusing the 
form of government of the United States, the national flag, or 
the uniform of the army or navy. In both instances the freedom 
of speech guaranteed by the Constitution was held to be not 
absolute, but conditional, that is, subject to such restraints as 
are necessary to protect the community against the menace of 
‘sedition or the defeat of its purposes in the war. Greater difh- 
culty was experienced by the court in upholding the application 
of the Sedition Act, owing to the more remote connection between 
language abusive of the form of government of the United States 
and the protection of the vital interests of the nation in the war; 
and a strong dissenting opinion was rendered by Justice Holmes 
in & case involving such language when uttered under conditions 
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which did not appear to him to indicate the intention of giving 
aid to the enemy. | 

Sharp discussion in Congress and in the press took place over 
the issue of & censorship of the press, and in the face of strong 
opposition the provision asked for by the President was elimin- 
ated from the Espionage Act. A modified form of censorship 
. was established, which consisted in the voluntary submission 
of the press to the decision of the committee on public informa- 
tion with regard to the expediency of publishing news items 
relating to the progress of the armies in the field. It would 
seem clear, however, that if Congress had acquiesced in the view 
of the executive department and created a compulsory censorship 
similar to that set up in Great Britain by the Defense of the 
Realm Act, the courts would have upheld its constitutionality. 
The distinction is commonly made between a law penalizing 
statements made in contravention of regulations prescribed and 
‘a law requiring the approval of a board of censors before matter 
may be published. Even the latter more drastic form of censor- 
ship would appear to be justified if urgently necessary to prevent 
by anticipation the publication of injurious matter. Doubtless 
it was inexpedient to establish such a censorship under the 
circumstances with which the United States was faced. That 
it would have been constitutional if regarded by Congress as 
essential to the protection of the country may be confidently 
asserted. 

It was in relation to the organization of the administrative 
. departments that the system of the separation of the powers of 
government manifested its greatest weakness and compelled 
attention to the need of readjusting the relations of Congress and 
the executive. Congress, as we have seen, put at the disposal 
of the President practically the entire resources of the country; 
‘but being unable to control the President or the heads of the 
executive departments directly, Congress could but look on 
with impatience at what it considered in many cases to be an 
inefficient and dilatory execution of the laws it had enacted. 
The personal aloofness of the President and of some of his cabinet 
doubtless contributed to the lack of confidence of many in Con- 
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gress; but apart frorn these accidental reasons there was the 
inevitable tendency to criticise publicly and sharply simply 
because there was no other way of forcing a change in the methods 
pursued by the executive department. 

In eonsequence of the lack of confidence of Congress in the 
eficiency of the conduct of the administration, proposals: were 
made that a new department or ministry of munitions should be 
created, which should be given complete control over supplies 
of every kind for the army and navy; but the opposition of the 
President led to the abandonment of the plan. A more thorough- 
going reorganization, or rather reconstruction, of the executive 
department was urged by the chairman of the committee on 
military affairs in the senate, in the form of a war cabinet, to be 
composed of three persons who should have the power to coórdi- 


nate and control the functions of all the executive departments . 


and agencies. The war cabinet would thus have been a small 
directorate exercising practically unlimited powers of control 
and leaving to the President only the power to review their 
decisions. The opposition of the President to such a body was 
a foregone conclusion, while the constitutionality of the proposed 
body was at least open to question. As an alternative measure 
the President requested Senator Overman to introduce a bill 
which would permit the coürdination and consolidation of the 
executive bureaus and agencies ‘in the interest of economy and 
the more efficient administration of the government." The bill 
" was finally passed on May 4, 1918, and empowered the President 
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to redistribute the functions of the executive agencies and to : 


make transfers both of functions and of personnel from one 
department to another; but by reason of the long delay in the 
passage of the bill the President had already resorted to informal 
methods of codrdinating the various bureaus, and na sweeping 
changes were made as a result of his new powers. 

Looking at the long controversy between the President and 


Congress it can not be doubted that the system of checks and : 


balances providéd for in the Constitution proved .a very real 
source of trouble and was the cause of delays and inefficiency. 


which a unified system of government, under a cabinet responsible 
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to the legislature, might readily have prevented. Cabinet 
government in Great Britain made mistakes of its own; but at 
least in point of organization for effective action it had the 
advantage over the separation of powers by which the Consti- 
tution of the United States originally sought to safeguard demo: 


. cratic government. 


^ 


The internal organization of Congress was responsible for 
further friction in the operation of the governmental machinery, 
but less difficulty was found in this case in providing a remedy. 
Apart from the constitutional obstacle presented by & bieameral 
legislature, with possibilities of delay resulting from the necessity 
of reconciling conflicting views of the two houses, the committee 


system under which Congress is organized for legislation exhibited 


several features which were at once undemocratic and inefficient. 


_ It so happened that the rule of seniority, by which the chairmen 


of committees are chosen on the ground of length of service in 


Congress, in several instances placed at the head of the important 


committees men who were out of sympathy with the policies of 
the executive. For example, the chairman of the house com- 
mittee on military affairs was so far opposed to the plan of raising 
an army by conscription that it became necessary to call upon 
the ranking Republican member of the committee, a German 
by birth, to take charge of the bill. The chairman of the foreign 
relations committee of the senate, as well as the chairman of the. 
house committee on ways and means were both strongly opposed 
to the declaration of war. Under such conditions it could 


_scarcely be expected that prompt action would be taken by the 


committees in presenting the measures called for by the President 
and approved even by a majority of Congress itself. 

A word must be.said with respect to the relations between the: 
national government and the governments of the several states. 
Here, in spite of the constitutional lack of unity, a remarkable 
degree of coöperation was obtained.. In the first place the state 
governments were called upon to acquiesce in the encroachments 
upon their authority involved in the assumption by Congress 
of so large a control over the industrial life of the country. -The 
railway administration, for example, automatically cancelled a 
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large part of the authority of the state railway and public service 
commissions. ‘The establishment of cantonments in different 
parts of the country resulted in the creation of important com- 
munities beyond the control of the state governments. The 
Food and Fuel Control Act and the subsequent War-time Pro- 
hibition Act made deep inroads into the normal police power of 
the states. . | 

In the second place the exceptional demands created by the 
war led' the states as well as the national government to.enter 
new fields of legislation in the endeavor to provide for special 
local needs whieh could not be met by general laws. State 
councils of national defense were organized to codperate with 
the national council in the work of mobilizing the resources of 
the state and maintaining law and order under the trying con- 
ditions created by the war. Special laws were passed to assist 
the families of men in service, to regulate the use of food and 
fuel, to remedy the shortage of labor, and to check the activities 
0f alien enemies and their sympathisers. 

In the third place the necessity of securing coóperation between 
the administrative departments of the state and national govern- 
ments led to the establishment of new and more intimate relations 
between them, both in the form of conferences between the state 
governors and the secretary of war, and in the form of local 
conferences between the governors of neighboring states hav- 
ing special problems of their own. On the whole the relations 
between the national government and the states during the war 
showed that the large powers of local self-government possessed 
‘by the states, although resulting in considerable duplication of 
effort and consequent lack of efficiency, were:not a barrier to 
eoóperation in all the more important problems before thecountry, 
while at the same time they had the effect of reconciling the 
population of the states to restrictions which might have created 
resentment if they had emanated from the central government 
alone.. 

The outstanding lessons of the war in respect to the organi- 
zation and functions of the government bear chiefly upon the 
problem ‘of readjusting the division of powers between the 
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national government and the states and upon the problem of 
reorganizing the system of checks and balances within the 
national government itself. Many of the powers which Congress 
was enabled to assume as implied in the power to raise and sup- 
port armies were found to be powers equally needed in the times 
of emergency immediately following the war. The Lever Food 
and Fuel Control Act was found useful both in restricting post- 
war profiteering and in forming the ground of an injunetion to 
restrain a general strike in the soft coal mines. The conclusion 
-is suggested that it might be advisable to confer upon Congress 
the power to do directly what it has been able to do only through 
the technical exercise of the war powers. Already the powers 
of Congress over commerce between the states have been strained 
to the point of maximum elasticity in certain parts of the field 
of economic and' social legislation. Yet there is clearly need that 
Congress should possess, for use in time of urgent need, the: 
: power to control the distribution of the raw materials of industry 
by ereating priorities for the more essential industries, the power 
to fix the price of staple foodstuffs and of fuels, the power to 
regulate the business of insurance, and other similar powers 
which cannot be exercised effectively by the individual states, 
It has long been recognized that the constitutional division 
between the powers “delegated” to the national government and 
those "reserved" to the states have left unoccupied areas between 
the prescribed limits of the national jurisdiction and the limits 
of individual state action. The war powers of Congress led it 
to enter parts of this unoccupied area, and it would seem that 
the time has come to confirm its right of legislation by consti- _ 
tutional amendment. | 
The necessity of reorganizing the relations between the several 
agencies of the national government has been impressed upon 
the country even more forcibly since the signing of the armistice. 
than during the actual period of the war. The inefficiency in 
. the conduct of the war resulting from the formal separation of 
' the legislative and executive departments was rendered relatively 
insignificant in view of the, positive accomplishments of the 
government. ‘The vast contribution made by the United States 
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to the winning of the war makes criticism of incidental confusion 
and delay seem meaningless now that the crisis is over. But the 
deadlock in the machinery of government which has come about 
as & result of the difference of opinion between the President 
and the majority of the senate with regard to the ratification 
of the treaty of peace forms an impressive lesson in the need 
of a change in the fundamental relations of the legislative and 
executive departments. The proposal that a constitutional 
amendment should be adopted providing for the union of the 
two departments by the establishment of à responsible ministry: 
is doubtless too novel to the publie to be expedient at the present 
moment. The government of the United States has developed 
along its present lines too long to be abruptly transformed with- 
out serious politieal upheaval, even if any large body of publie 
opinion eould be found to endorse the change. 

More moderate proposals in the nature of transitional steps 
towards complete unity may, however, be advocated. The most 
urgent of these is doubtless the adoption of the budget bill now 
pending in Congress, the principle of which has been endorsed 
by both of the great parties. A further suggestion recommends ` 
that the administration should propose and explain not only the 
budget but all of its bills openly in Congress and fix a time when 
they shall be considered and put to vote. The initiative in 
legislation would thus be transferred to the administration, with- 
out, however, taking from Congress its coórdinate power to act 
should the administration fail to do so. The tendency would be 
for the administration to take over from the committees of 
Congress the task of framing the bills, while Congress would 
exercise wider powers of criticism and control. 

It is generally agreed that the price of democratic government | 
under present conditions must be & greater or less degree of ! 
inefficiency. With the most perfect machinery of government : 
available democracy would still make but halting progress à 
because of its unwillingness to put the necessary restraints upon ` 
its own extravagance and because of its choice of leaders who ; 
are either mediocre in ability or reluctant to put forward policies |: 
- which may bring them into disfavor with current publie opinion. ' 
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. . Ås shown in the struggle recently ended, modern war means 

“a nation in arms." The old-time distinction between fighters 
and workers was almost obliterated, and there was an industrial 
army as well as an army in the field. The labors of the men and 
women behind the lines were essential to the effective operations 
of the men in arms. That this condition was recognized by the 
governments themselves is shown by the classifications of workers, 
according to which those whose special skill or ability was 
essential to the conduct of war industries were taken out or 
kept out of the army and retained in the factories, mines, work- 
shops, and fields. © In various ways the old lines between soldier 
and civilian, between war operations and the work of production, 
were broken down. The Germans made no distinction between 
war vessels and merchantmen. They deliberately destroyed 
coal mines and factories, growing crops and cattle; this was done 
“with a military purpose, for the sake of lessening the military 
strength of the enemy. So, too, the former distinction between 
contraband and free goods was obliterated. Whole nations were 
in arms, and all their resources were mobilized to carry on the 
titanic struggle. | | | 

This world conflict has taught us that war is not waged alto- 

gether by armies in the field. It-is a contest between the indus- 
trial organization and technique of the opposing nations. It 
is not earried on by money alone, but by the total resources, 
material and human, that can be concentrated in a combined, 
productive effort. The World War gave the first opportunity 
for a complete application of the modern factory system of 
production in warfare. Methods of production have been com- 
. pletely revolutionized since the Napoleonic wars, the last general 
587 
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European struggle, and the smaller conflicts since that time have 
not involved the complete utilization of the industrial resources 
of the nations engaged. In the late war, however, the whole 
productive energies of the belligerent nations were thrown into 
the fight. The production of raw materials and food, the manu- 
facture of munitions, ships, airplanes, automobiles, clothing, 
and a multitude of other things,.was carried on by the most 
efficient machine processes and large-scale methods, while the 
transportation of men and supplies was effected with the utmost 
expedition. | | 

War has meant, therefore, the industrial organization of the 
nation, and victory has been dependent not merely upon the 
number of men in the field and on the seas, nor upon the strategy 
of warfare, but to an even greater extent upon the effectiveness ` 
of the industrial organization behind the lines. This is well 
illustrated by the complete collapse of Russia, which was inevi- 
table even before the revolution of 1917, and which was due in 
large measure to the unwise withdrawal of large numbers of men 
. from basic Russian industries, so that with enormous armies 
in the field i$ became impossible to furnish them adequately 
with munitions and other supplies. On the other hand, Ger- 
many's industrial reorganization was hasténed by the fact that 
the cutting off of foreign supplies by the British blockade com- 
pelled an immediate shift from peace to war production on the 
part of many factories if they were to survive at all. 

During the two and a half years prior to the entrance of the 
United States into the war, the industries of this country had 
been gradually organized upon lines of war production for the 
European belligerents. Certain of the industries that produced 
.those commodities which were in greatest demand had reached 
. a high point of efficiency, but it was on the whole a scrambling, 
competitive market in which the Entente Allies bought their 
supplies. There was as yet no codrdination of effort, no coóper- 
ation or unity of purpose. This was true of production; the 
Allies early learned through costly experience the necessity of 
arranging a common purchasing agency. 
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The government was as ill-prepared and as unfitted as Was . 
private industry to assume the task laid upon it by the entrance 
of this country into the war. In our federal system of govern- 
ment, control of industry has remained for the most part with 
— the states; at only a few points did the national government 
touch business and trade and exercise control over them, though 
the tendency in recent years had been in the direction of greater 
regulation. Beginning with the establishment of the interstate 
commerce commission in 1887, whose jurisdietion had been 
gradually extended so as to include telephone and telegraph, 
express companies, pipe lines, and other common carriers, as 
well as railroads, the authority of the national government had 
been steadily widened until it covered. the inspection of food, the 
control of combinations, and currency and finance, and to a 
lesser extent was able to control competitive enterprise in other | 
directions. 

With the entry of the United States into the World War it 
became necessary to reorganize the industries of the country 
from a peace to a war basis. At once difficulties unsuspected 
and at times seemingly almost insuperable presented themselves. 
The obstacles to be overcome were enormous. The size of the 
country, the sectional and regional distribution of the industries, 
and the uncoórdinated character of the transportation systems, 
presented serious physical difficulties. Almost greater were the 
' difficulties of securing unity of sentiment and purpose in the | 
polyglot nation. Public opinion had to be organized, as well 
as production. The political traditions of liberty and the eco- 
nomie habits of individualism threatened to prevent the coóper- 
ation that was necessary for the successful prosecution of the 
war. The economic virtues of peace were not suited to an 
effective war-time organization, and many people doubted 
whether a democracy could successfully cope with a military 
despotism. The outcome has shown, however, that although 
its movements may be slow, a democracy once moved to action 
carries with it an imponderable weight of spiritual power which 
. more than offsets the discipline and obedience of a people trained 
under militarism. | 
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It took England more than a year to learn that the necessary: 
man power could not be secured for the army by voluntary 
enlistment, and that the necessary production of war materials 
could nct be left to the voluntary and uncoérdinated efforts of 
industry. Unfortunately, the lesson of England had not been 
thoroughly.taken to heart by the people of the United States. 
It was necessary for war industry to be stimulated and expanded 
‘and for business in general to be readjusted to war requirements. 
To effect this reorganization the government relied at first upon 
the ordinary economic incentive of high prices. Ey affording 
an opportunity for large profits to the producers of war materials, 
it hoped to divert a sufficient number of establishments and 
labor into war production to yield the necessary supplies. In 
fact the program of the administration, which planned the 
. spending of nineteen billion dollars in the first year, surpassed . 
the productive capacity of the plants that could be diverted to 
these purposes. | 

In time, no doubt, such a policy would secure the necessary 
readjustment of business to war requirements. Capital and 
labor would be withdrawn from the production of nonessentials 
and these by reason of their scarcity would rise in price. At 
the same time the absorption of the surplus income of the people 
in taxes and subscriptions to bonds would leave them less to 
_ spend for such purposes. Such a shift of production is, however, 
slow, at best, and it was opposed in this country, as in England, ` 
by the slogan of ‘‘business as usual" and by the expenditure on 
the part of wage earners of their unprecedentedly high wages 
for luxuries. It was evident that the volunteer system, whether 
for the raising of an army or for the mobilization af labor and 
capital in war production, was inadequate. During the first 
few months much was done; production was stimulated, and. the 
foundations were laid for. future work on a large scale. But 
there was great confusion, conflict of counsel, and little real 
guidance., pal 

It was clear that coördination of effort was needed, and that 
this could be had only through the extension of government 
control. Unfortunately, however, no centralized administration ` 
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was set up for dealing with the problems of the war as a whole. 
We did not even go so far in the direction of administrative 
unifieation as did the English by the establishment of a ministry 
of munitions. A promising agency had, indeed, been created 
in August, 1916, known as the council of national defense, which 
was organized the following March, but this was a loose organi- 
zation with purely advisory functions. It consisted of the secre- 
taries of war, the navy, agriculture, interior, commerce, and ` 
labor, and was assisted by an advisory commission of seven 
civilians. The first work of the council was the consideration 
. of plans for industrial mobilization and the collection of infor- 
mation as to the industrial resources of the country. For this 
purpose each of the seven members of the advisory commission 
was appointed chairman of a.committee in charge of a field for 
which he possessed special knowledge, the subcommittees cover- 
ing. munitions, supplies, raw materials, transportation, engineer- 
ing and education, medicine, and labor. These committees did 
‘much to work out the preliminary problems in connection with the 
subjects over which they had jurisdiction, and by reason of 
the ability and knowledge of those who were called to serve, 
their advice was, generally accepted. As the war progressed, 
however, it was clear that strong administrative boards must . 
be created to handle the problems authoritatively, and the 
original functions of the council of national defense were conse- 
quently gradually taken over by the various war boards. 

First in chronological order, and possibly in order of importance 
came the shipping board. The circumstance which brought the 

. United States into the war, namely,.the unrestricted use of . 
^J submarines by Germany, pointed to.one of the greatest dangers 
that threatened the allied cause. It was of no use to raise food, 
` to produce supplies, or to train soldiers if they could not be 
transported» to Europe. The shipping problem was without 
cuestion of fundamental importance. The United States ship- 
ping board, authorized by act of Congress on September 7, 1916, 
was organized for business the following January, and was given 
control of all shipping registered in the United States. Later 
iv received power to requisition any Ameriean vessel, and shortly 
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after it took over the completion of all ships then building in 
American yards. The interned German vessels were also under : 
its control. 

The actual construction of vessels was intrusted to the govern- 
ment-owned emergency fleet corporation, which was organized 
for the sake of speed in action and the avoidance of govern- 
mental red tape. Delayed for a time by controversies over the 
respective merits of steel and wooden and concrete ships, a year 
elapsed before results began to be evident. Much was done in 
the interval, however, in bringing about & more economical 
utilization of existing shipping facilities. By the diversion of 
ships from longer to shorter voyages and from the carriage of - 
nonessentials to the transportation of troops and supplies; by 
means of better loading and quicker turn-arounds so that ships : 
could make more voyages in the course of a year, the availability 
of existing tonnage was greatly increased. In spite of the con- 
tinued sinkings by submarines and consequent loss in total 
world tonnage, there was an actual increase in the amount of 
goods carried. 

Next to the necessity of providing ships, iig most important 
problem before the American people was the furnishing of a 
sufficient supply of food for our army in France and for the allied 
countries. - Never wholly self-sufficient, the countries of Europe 
were now less than ever able to produce food sufficient for their 
own requirements, and even in the first three years of the war made 
heavy drafts upon the stores of the United States. In this 
country the rapid growth of the population and the building up 
. of great urban centers had created a situation in which the food 
production of the United States merely sufficed jor the needs 
of our own people. The enormous exports of thirty years pre- 
vious had entirely disappeared, and it is safe to say that if the 
World War had not occurred, the United States would even now ` 
be importing foodstuffs instead of exporting them. The problem 
which presented itself, therefore, was a twofold one: first, to 
increase the production of food; and Rose to reduce its dote 
consuraption. 
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In contrast with the work along other lines, the control of 
food was administered at the beginning entirely upon a volunteer 
basis. To carry out this policy a food administrator was ap- 
‘pointed. The eoóperation of consumers was secured; they were 
asked to observe wheatless and meatless days, to consume less 
sugar and wheat, and in other respects to conform to the regu- 
lations of the food administration. Voluntary coöperation, how- 
ever, was not sufficient, and authority for comprehensive control 
of the food situation was given by the Food and Fuel Control 
Act of August 10, 1917. The purpose of this act was to assure 
an adequate supply and to facilitate the movement of food, to 
prevent monopolization and speculation, and to establish govern- 
ment control of necessaries during the war. For the purpose of 
` buying the necessary food supplies for the military forces, for 
the Allies and for the Red Cross and similar agencies, a-grain 
corporation was organized, all of whose stock was owned by the 
government. An effective method of domestic control over the 
food supplies of the nation was devised in the license system, 
which affected cold-storage warehouses, other warebouses and 
elevators, importers, manufacturers and distributors of the more 
important food products, brewers, manufacturers and dealers 
in farm implements and machinery, etc. .Control was also . 
exereised over prices by a system of fixation of reasonable prices 
and profits. Finally, the amount of various food products that 
could be used by manufacturers and consumers was carefully 
regulated. By all these methods there was secured a surplus 
of food for our armies and the Allies, and at the same time the - 
people of the United States were protected against excessive 
prices. a i m 

Another economic problem connected with the war which 
became most familiar to the people of the United States was 
that of obtaining an adequate fuel supply; this undoubtedly 
ranked next in importance after shipping and food. The hope 
of acquiring additional sources of coal supply was undoubtedly 
one of the factors that induced Germany to enter upon the war, 
and the control and stimulation of coal production during the 
war was one of the urgent problems before all the belligerents. 
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In the United States the control of fuel was provided for by the 
creation in August, 1917, of the United States fuel administra- 
tion. There were three aspects of.the coal problem which 
developed as time went on, and to cope with them different’ 
divisions were established. These were producticn, conserva- 
tion, and car service. To the production division was given the 
task of stimulating the production of coal throughout the country, 
which was done by educating and inspiring the laborers. The 
conservation division sought to save coal by a program of edu- 
-cation of consumers, and that of car service achieved a better 
distribution and movement of cars. During the winter of 1917- 
18 the serious congestion of the railway transportation service 
and the severity of the weather brought about a coal famine 
which was met by the temporary expedient of coalless days and 
lightless nights. As a result of this experience a license system 
for dealers was thereafter adopted, and & zone system of distri- 
bution was put into effect which was designed to eliminate 
crosshauling of coal. | 

If the industrial resources of the country were to be effectively 
mobilized for war, it was evident that a further step would have 
to be taken to secure coóperation and harmonious unified action 
of the productive forces of the nation. To secure these ends 
the war industries board was created. At first a subordinate 
body of the council of national defense, 1t soon became so impor- 
tant that it practically absorbed the parent body. Its chief 
activities fell under the three heads of procuring supplies for 
the army and navy, in which it acted in an advisory capacity; | 
of securing preferences in production and delivery for govern- 
ment orders, which soon led to the establishment of priorities; 
and, finally, of securing supplies at a reasonable price. As a 
result of criticisms, the board was completely reorganized in 
March, 1918, and the administration was highly centralized in 
the chairman. The functions of the board were well described 
in a letter of the President of March 4, 1918: 

(1) The creation of new facilities and the disclosing, if neces- 
sary the opening up, of new or additional sources of supply; 
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(2) The conversion of existing facilities, when necessary, to 
new uses; 

(3) The studious conservation of resources and facilities by 
scientific, commercial and industrial economies; 

(4) Advice to the several purchasing agencies of the gover: 
. ment with regard to the prices to be paid; | 

(b) The determination, wherever necessary, of priorities of 
production and of deliveries, and of the proportions of any given 
article, to be made immediately accessible to the several purchas- 
ing agencies, when the supply of that article is insutfieient, either 
temporarily or permanently; 

. (6) The making of purchases for the Allies. 

By virtue of its wide powers and the importance of its functions, 
the war industries board exercised an increasingly strict control 
over the industries of the country and promised to become the 
sole directing governmental agency. By means of its priorities 
division, working in connection with the fuel and railroad admin- 
istrations, it was able to secure the diversion of raw materials 
to necessary war production and to ensure maximum output 
from industries engaged in war work. Unavoidably under such 
a program, nonessential industries suffered or went out of exist- 
ence. Preference lists were established which placed industries 
in the order of their importance, on the basis of which classi- 
fication they were accorded fuel, materials, labor, and transpor- 
tation. The policy of price control, which was administered in 
coópération with a number of other boards and departments of 
the government, was steadily broadened. l 

The regulation of foreign trade came much later than the 
other extensions of governmental control that have been de- 
scribed. But it was finally realized that if the blockade was to 
be thoroughly enforced against the Central Powers, a most 
effective weapon lay in the hands of the United States, from 
which was drawn so large à proportion of raw materials, muni- 
tions, foodstuffs, and other supplies going to Europe. The 
passage of the Espionage Act in June, 1917, permitted a larger 
control over passports and exports, and to deal with these a 
bureau of export licenses was soon organized. It was evident, 
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however, that broader powers were necessary for dealing with 
the situation, and finally, in October, a war trade board was 
created, which, in conjunction with the activities of the alien 
property custodian, possessed full power to curtail enemy trade. 
The activities of the board may be roughly grouped in three 
divisions: those relating to the control of exports; those relating . 
to the control of imports; and those relating to enemy trade. 

In order to provide that the resources of the country should 
be used primarily for the prosecution of the war, export conser- 
vation lists were established which either prohibited or placed 
under license the export of a specified list of commodities which ` 
were essential for war purposes. By the time the armistice was 
concluded, a thoroughgoing machinery Had been worked out 
for the virtual rationing of neutral countries. Similarly, imports 
were classified according to their importance and nonessential 
imports were rigidly restricted. Those which were necessary 
for war purposes, either to ourselves or to our Allies, were given 
every preference in the matter of shipping; as tae available 
tonnage was strictly limited, this meant that the shipment of 
nonessential imports was rendered uncertain or impossible. 

An elaborate machinery was also built up for the study and 
control of enemy trade. Through a widely ramified intelligence 
system it gained information of firms with enemy affiliation, 
drew up blacklists, and sought to lessen all trading with. the 
‘enemy. Allied with this last function was the work of the alien 
property custodian, whose duty it was to search out, segregate, 
and administer the property of alien enemies within the United 
States. Within a year nearly a billion dollars worth of such 
property was found, much of which was liquidated and trans- . 
ferred to American ownership, the proceeds being converted into 
liberty bonds and held in trust for the former owners. 

The railroads of the United States had never constituted a 
unified system. Codrdination and combination were prevented 
in part by competition among the roads themselves and in greater 
measure by legislation. Some six or eight groups of railroads 
controlled three-fourths of the mileage of the country, but these 
had effected a fairly distinct regional division of the country 
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and between them there was little harmony of action. For 
some years the increase and improvement of track and rolling 
stock had failed to keep pace with the increase of traffie. When 
the United States entered the war, therefore, the railroads were - 
fitted neither by organization nor by physieal equipment for 
meeting the enormous tasks which were laid upon them. With 
the construction of new cantonments, shipyards, and munition 
plants and the expansion of established industries, new currents 
of freight began to flow in ever swelling volume, often by unac- 
customed channels. As the military program expanded during 
the summer and fall of 1917, calling for movements of men as 
well as supplies, serious congestion occurred: As the winter 
approached the unusual need for fuel, added to the other demands 
" threatened to break down the railroad system. Efforts on the 
part of the fuel administrator to lessen the pressure by a zone 
system of fuel distribution and better routing, and the inaugura- 
tion of a system of priorities by the priorities board proved 
unavailing, and finally, in December, 1917, the President assumed 
military control of the railroads, and named the secretary of the 
treasury as director-general of railroads. 

The first effort of the railroad administration was to relieve 
congestion and secure a more direct and expeditious movement 
of freight. Subsequent financial legislation permitted the rail- 
road administration to spend enormous sums for betterments 
and extensions, to increase wages, and to raise freight and pas- , 
 Senger rates. Contracts were negotiated with the owners of 
railroad property for compensation upon the basis of three 
years’ earnings: Under the national administration the operat- 
ing efficiency of the railroads was increased, freight cars were 
made to carry heavier loads, cars were freely moved from one. 
road to another and routed over the shortest lines available. 
Passenger schedules were cut and duplications largely eliminated. 
City ticket offices were consolidated, and terminal facilities were 
effectually pooled. By means of these and other changes the 
service and efficiency of the railroads were greatly increased, 
and they were made an efficient machine in the general war 
program. - 
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Among all the problems created by the war perhaps no more 
~ serious or far-reaching one existed than that involved in the 
diversion of labor from normal peace occupaticns into war 
activities. The first task that presented itself was that of 
attracting the necessary labor supply into war industry, and this 
was done by the inducement of higher wages anc also by tbe: 
threat of conscription of those who did not assume their proper 
position in the work behind the lines. The keynote was struck 
by General Crowder’s famous “work or fight” order: 

"Every man, in the draft age at least, must work or fight. 
This is not HIGH a war of military manoeuvers. It is a deadly ` 
contest of industries and mechanics. Germany must not be 
. thought of as merely possessing an army; we must think of her 
as being an army—an army in which every factory and loom in : 
the Empire is a recognized part in a complete machine running 
night and day at terrific speed. We must make ourselves the 
same sort of effective machine. We must make vast with- 
drawals for the Army, and immediately close up the ranks of 
industry behind the gap with an accelerating produotion of évery 
useful thing in necessary measure. How is this to be done? 
The answer is plain. ‘The first step toward the solution of the 
difficulty is to prohibit the engagement by able-bodied men in 
the field of hurtful employment, idleness, or ineffectual employ- 
ment, and thus induce and pera the vast wasted excess into 
useful fields.” 

As a result of the withdrawal dl so many men from industry 
into the army, great changes occurred in the position of labor. 
Many women were attracted into industry, some taking the 
plaees of men. Wages were raised to unprecedented heights, 
partly as a result of scarcity of labor, partly through competitive 
bidding of the new war industries, and partly because of the 
general depreciation of money. Old standards and peace rates 
were disturbed, and new and untested situations were often 
created. , To meet these problems and to secure better organi- 
zation and direction of the labor supply, several government 
boards were created. "There was the national war labor policies 
board, whose task it was to formulate a compreh ensive policy, 
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and which was composed of representatives of the departments 
of labor, war, the navy, and agriculture, of the war industries 
and shipping boards, and of the fuel, food, and railroad admin- 
istrations. Parallel with this was the national war labor board, 
which acted as a court of final appeal in labor disputes. The ` 
United: States employment service had exclusive control after 
August 1, 1918, of the recruiting of unskilled labor. Although 
Or panad too late for full service during the war, it was of incal- 
culable value in helping to solve the problems of demobilization. 
Finally the bureau of industrial housing had charge of an activity 
which was increasingly recognized as essential in any industrial 
war program. Every shipyard, ordinance plant, and newly 
built industrial establishment found the construction of houses 
for the accommodation of workers as necessary as the building 
of the plant itself. The emergency fleet corporation had secured 
a specific appropriation for its needs, and in May, 1918, funds 
were given to the department of labor for similar housing projects 
throughout the country. 
.- The regulation and control of the activities of a whole nation 
in the prosecution of a war program necessarily interfered with 
normal industries. In order to secure the full application of the 
human and material resources of the country to war purposes, 
a distinction fundamental and far-reaching was made between 
essential and nonessential lines of production. To those regarded 
as necessary, priorities were granted in securing raw materials, 
transportation facilities, fuel, and labor. By this method the 
less essential industries were restricted or even in some cases 
starved to death. War is ruthless, and in many cases the 
unoffending were compelled to suffer. 

Another effective method of control was that of —- fixing. : 
Since it was desired above all to stimulate production, prices 
were fixed at levels that would induce enlarged output. Perhaps . 
the most striking illustration of this was the guarantee by the 
government of a minimum price of $2.26 a bushel for wheat. 
Although a fund of $1,000,000,000 was set aside to meet the 
possible loss occasioned by this guarantee, the price was probably 
not too-high to pay as it resulted in the largest crop of wheat 
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ever harvested in the United States. Another method was the 
denial to private corporations of the privilege of issuing seeuri- 
ties and thereby diverting capital into the promotion of non- 
essential industries. It has been estimated that approximately 
$5,000,000,000 of the national income is annually invested in 
new undertakings in normal times. Every effort was made to 
secure the diversion of this suplus income into war production. 
As time went on not even the issue of state and municipal bonds 
was allowed to compete with the flotation of war loans. The 
banks were directed to curtail loans and credit facilities to 
proscribed activities. Nonessential industries and undesirable 
consumption were also controlled by export and import regula- 
tions and, in some instances, by the prohibition o? trading with 
the enemy. 

But not merely were producers and dealers controlled with a 
view to conservation of the nation's resources and zheir direction 
into war channels; the consumer, too, was restricted in the free 
expenditure of his income. Private consumption during the 
war was effectually eurtailed: by the withdrawal of certain goods . 
from the market and by rationing the distribution of some of 
the primary necessities; as a result of high prices which placed 
certain articles beyond the reach of all but well-zo-do persons; 
by a tax policy which imposed particularly heavy burdens on . 
those articles the production or consumption of which it was 
desired to discourage; and, finally, by the absorption on the part 
of the government of the surplus funds of the people in war 
loans. 

The articles that disappeared from the market were for the 
most part imported luxuries which were unable to secure shipping 
" space, and the stocks of which in this country were soon exhausted. 
High prices were themselves a conserving force, for consumption 
of nonessentials lessened as the purchasing power of the dollar 
decreased. To some extent this process was hastened by tax- 
ation, but on the whole the burden of war taxes in this country 
fell upon incomes and wealth rather than upon consumable 
commodities. The so-called luxury tax was not enacted until 
three months after the armistice was signed. 
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Much more effective in regulating consumption was the policy 
of rationing. Every active belligerent and many neutrals were 
compelled during the course of the war to ration the food supply. 
Bureaus of food control were set up, food values tested, sub- 
stitutes planned, meatless, wheatless, and sweetless days inaugu- 
rated, the use of cereals in the production of beverages restricted 
or prohibited, a nation-wide educational propaganda organized, 
and recipes providing for the utilization of less scarce forms of 
food were worked out and distributed broadcast. As a result 
of this educational work enormous savings in food were effected. 
"Lhe social conscience tended to suppress the purchase of luxuries, 
and many people completely revised their systems of values. 

Possibly the most enduring lesson of the war, as well as one 
most needed by the American people, has been the inculcation 
of thrift. This was enforced by some of the methods just 
described. But it was made a gospel in the appeals to help 
win the war by purchasing war bonds and thrift and war savings 
stamps. The billion dollars invested in thrift stamps and war 
savings stamps in the United States in the year 1918 may safely 
be assumed to have come from small savings, representing a 
sum almost wholly diverted from the consumption of goods. 

The economic problem presented by the war is clear enough 
now, but it was but dimly understood at the beginning of 
the war. The machinery for coping with it was only slowly 
developed. Social production must be developed to its maximum 
and directed into the single channel of winning the war. ‘This 
involved an increase of those things needed for war purposes and 
a corresponding decrease in the production of commodities that 
did not contribute to that end. All useless and unproductive 
spending had to cease. This involved a readjustment of estab- 
lished industries, which was secured only at great cost. The 
social loss entailed by such industrial readjustment is a serious, 
though generally uncounted, item in the cost of the war. 

But not merely was a reorganization of industry imperative; 
it was absolutely essential that results be produced quickly. 
The test of efficiency became the speed with which men and 
materials could be rendered available. At this point, however, 
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the insistence that business should proceed.as usual proved an 
obstacle to a quick and effective transition from a peace to a 
war basis and to that extent delayed the adoption of an intelligent, 
comprehensive war program. Lack of perspective, incoherent 
effort, mistaken decisions were responsible for much loss of time. 
Moreover, the United States was not able at any time to draw 
upon foreign supplies but had to depend altogether upon domestic 
resources. 
.. Thus far there have been ds bed only the new Néon 
organizations and activities called into being by the war, but 
it would be unfair not to mention also the work performed by 
the older agencies of the government. First among these, of 
course, stands the war department. At the time of the entrance. 
of the United States into the war the central organization of the 
department consisted of various administrative bureaus and of 
a general staff under the chief of staff. The enormous expansion 
of the military establishment and the rapid dev2lopments in 
military science during the war necessitated a considerable modi- 
fication of this organization and the formation of several new 
services. For the purpose of overseeing and codrdinating the 
different functions a war council was early created. The raising 
of an army by conscription, its training and care, the procure- 
ment of the enormous supplies needed, and other duties on the 
huge scale demanded, called into being an organization which ' 
steadily grew more efficient as the war progressed. New supply 
services embraced such novel units as the chemical warfare 
service, the motor transport corps, the aircraft service, and others. 
The various supply bureaus were supervised by the purchase, 
storage and traffic division of the general staff, and later were 
to a large extent consolidated in a more centralized system, with 
the first assistant secretary of war as director of munitions. 

Upon the navy fell the task of protecting the sea lanes to 
Europe for the safe and successful transport of men and supplies. 
Owing to the fact that the organization of the department had 
been greatly improved in the period immediately preceding the 

ar, little change was made in method. But the personnel 
and material equipment were greatly expanded, while the exi- 
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gencies of submarine warfare called for new types of vessels, 
the laying of mine barrages, and the arming of merchant vessels. 
‘The personnel of the navy grew from 65,777 men at the outbreak 
of the war to 497,030 at the end, and the number of vessels from 
197 to 2003. Through the allied naval council the department 
- maintained close touch with the allied navies in order to obtain 
coórdination of effort at sea and of scientific operations connected . 
with the conduct of war. | 

scarcely less important than the two services just named was 
the treasury department. The war placed upon it the responsi- 
bility of finding new sources of revenue, devising improved 
methods of taxation, interpreting and administering the -new 
revenue laws, and determining’ within the limits set by Congress, 
the management of the enormous new revenues, the procedure 
in extending credit to the Allies, the dates, terms, and amounts 
of the liberty loans, and the best methods of marketing bonds, 
treasury certificates, and war savings stamps. New treasury 
branches were organized, of which.the most important were: 
the war risk insurance bureau, which administered a system 
of marine and soldiers’ insurance; the war loan organization to. 
conduct the advertisement, sale, and distribution of liberty 
loans; and the foreign loan bureau, which was charged with the 
supervision of loans to foreign governments. ‘There should also 
be mentioned the federal reserve board (established in 1913), 
whose powers of control over the federal reserve banks were 
greatly strengthened during the war, and which guided their 
policies so as best to serve the interests of the treasury and the 
public. Finally there was the war ‘finance corporation, which 
was first created to provide financial assistance to enterprises. 
. engaged in the production of war materials or of articles of vital 
public interest, and after the armistice was authorized to make 
advances to exporters of domestic goods or to banks financing 
such exports. It also purchased, on behalf of the treasury 
department, liberty bonds in the open market. The capital 
. issues committee controlled the issue of new securities. 

Other branches of the government also expanded their pre-war 
organizations to meet the new demands upon them. The depart- 
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ment of state, in spite of its invaluable services, showed possibly 
the least external change. ‘The post office department developed 
such new services as the establishment of a mail service for the 
military and naval forces, the operation of the telegraph and 
telephone systems under government control, the execution of 
certain provisions of the Espionage and the Trading with the: 
Enemy Acts, and similar activities. The department of com- 
merce carried on its war activities primarily through such sub- 
-ordinate bureaus as those of standards and navigation. ‘The 
department of the interior carried on manifold activities through 
its regularly organized bureaus, such as investigations regarding 
the mineral industries of the United States, the materials and 
methods of gas and flame fighting, and lubricants for aviation 
purposes, the making of military maps, the readjustment of 
courses of study in the public schools, and the stimulation of 
home gardening. The department of agriculture rendered 
analogous service in the way of locating various types of timber, 
making food surveys to determine the quantities of food, food 
materials, and feed in the country, advising as to meteorological 
- conditions in connection with the location of camps and military 
aeronattics, overseeing the granting of seed grain loans, and 
inspecting meats and dairy products for the war and navy 
departments. The work of the department of labor has already 
been referred to in connection with the national war labor board, 
which was organized to adjust labor disputes in the fields of 
production necessary to the effective conduct of the war. 
Through the industrial housing and transportation service, the 
information and education service, the training and dilution 
service, the introduction of women in industry, and other similar 
services, the department assisted effectively in mobilizing the 
labor forces of the country for war work. 

Coórdination in the activities of these various agencies was 
secured for the most part through frequent personal conferences 
rather than by the establishment of a formal organization for 
this purpose. Under the Overman Act; which gave the President 
broad powers of readjusting the administrative machinery, some 
changes and transfers of functions were made within and between 
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departments and other governmental agencies. A sort of clearing 
house of information as to war activities was obtained with 
the creation of the central bureau of planning and statisties in 
May, 1918; but the full development along this line had not 
been reached when the armistice brought many of the activities 
to an end. . 

Not merely was coürdinated action among the various agencies 
of the United States government necessary; even more essential 
were harmony and unity among the Allies in the conduct of the 
war. ‘This was realized especially after the entrance into the 
war of the United States, and to secure this end various organi- 
zations were established for economic purposes. The first of - 
these was the inter-allied conference, which was held at Paris, 
November 29 to December 3, 1917, for the purpose of considering 
the best means for prosecuting the war. The inter-allied finance 
council was at this date in process of organization; and there 
were now formed similar councils on food, for the allocation of 
stocks of food; on munitions, to make programs for finished 

products used by the allied armies and for raw materials required 
for their manufacture; and on maritime transport, whose purpose 
it was to supervise the general conduct of allied transport and 
to obtain the most effective use of tonnage, while leaving each 
nation responsible for the management of the vessels under its 
control. Other similar councils created from time to time were 
the allied naval council, the allied provisions export commission 
(later merged in the food council), the inter-allied petroleum 
commission, the inter-allied pig tin pool, the inter-allied sanitary 
commission, and the inter-allied council on war purchases and 
finance. This last named body was organized to codrdinate 
purchases by the Allies, to serve as a clearing house for infor- 
mation as to allied needs for funds, and to develop a unified policy 
relating to loans to the various associated and allied nations by 
the United States and other countries. The United States was 
. represented on all cf these bodies, and in some of them, such 
as the last, occupied a most influential position. 


1 Cf. F. L, Paxson, ‘The American War Government, 1917-1918," in Ameri- 
can Historical Review, xxvi, 54, 73-4 (October, 1920). 
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While mistakes were often made and the machinery .creaked 
and groaned at times, it was gradually improved until by the 
time of the armistice an effective machinery wasat work. Gradu- 
ally the domestic difficulties of lack of organization, of inexperi- 
ence, and of ignorance were overcome, and it may be fairly 
asserted that by the middle of the year 1918, the nation had been. 
organized for war production on a seale which in 1914 would 
have been deemed impossible. Shipping,the production of food, 
fuel, manufactures, trade, and transportation were welded. 
together into one mighty machine. Labor responded loyally 
to the call for an increased output, and consumers with equal 
. patriotism voluntarily restricted their consumption of articles. 
needed abroad. | 

With the signing of the armistice the powerful national war 
organization slackened its efforts, so far as it was directed toward 
destructive ends, ard since that time it has been gradually dis- 
banded. There remains, however, a certain amount of control : 
and of expanded governmental activities as a resul; of the war, 
some of which will probably persist. New duties have been 
placed upon the government and new opportunities for service - 
have been accepted, so that the net result of the varticipation 
by the United States in the war will be à permanent enlargement. 
of the functions of the national government. 


THE LUXEMBURG CHAMBER OF DEPUTIES 
RUTH PUTNAM | P 


Why should legislative proceedings in the grand duchy of 
Luxemburg be given consideration? It is a country with an 
area less than that of Rhode Island and with a population (260,000) 
which would barely fill a second class city—a mere atom in the. 
world’s history. Nor has it played an ‘heroic part in the great 
crisis. Here is the excuse. The discussions in the chamber of 
deputies have reflected, not in their depths but in their shallows, 
nearly all the phases of the seething unrest which agitates larger 
nations, and therein lies the reason for offering a few pictures 
drawn from the official records of the grand ducal chamber— 
the German reports as they are sent out daily, translated from the 
proceedings in French, and the final French comptes-rendus. 
They are miniatures of the processes of readjustment in progress | 
across the Atlantic.! 

The Luxemburg chamber of deputies is a legislative body that 
has been evolved by a series of still visible leaps and jumps from 
the simplest feudal conditions to the assembly recently elected 
. by universal adult suffrage on a basis of proportional party 
representation according to the system of the scrutin de liste. 
. Its modernity is so complete that a Socialist woman has obtained 
_a seat, yet the conservative character of the forbears of the body 
is not entirely lost to view in the mists of the past. 

The old duchy of Luxemburg—-a countship until raised to 
higher dignity by an imperial brother of its count (1354)—lost 

its early independence in the fifteenth century (1441), and thence- 
- forth shared the political lot of the Belgie provinces under Bur- 
gundian, Spanish and Austrian rule. There was one interlude 


! The official language is French but German is allowed. The reports (die 
Kammerberichie) in German were formerly distributed gratis. There is now a 
charge of tivo frances. | 
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for Luxemburg when it. passed to France, but that experience 
was brief and it returned to political association with its Belgie 
neighbors. But under the shifting fortunes, & certain autonomy 
. was preserved, together with home rule in local affairs, and at 
an early epoch there existed a small representative assembly to 
receive the ruler's oath on accession, to assert inherited privileges, 
to vote supplies and to provide, very reluctantly, extra subsidies 
for wars? There was no right of self convention but the ruler | 
found it necessary to assemble nobles and cities in order to obtain 
funds. The clergy had no official share until the sixteenth 
century. Thenceforward the “estates” was a simole gathering 
of instructed delegates from three classes of society, who were 
empowered to report and act upon the sentiments of their prin- 
cipals. They seldom even met in plenum. 

This type of parliament remained until 1795, when the French 
republic swept the conquered duchy, renamed the Forest Canton, 
into its pale as one of the ten annexed Belgic provinces. An 
attempt was made to brush away feudal adhesions with pro- 
vincial differentiations and to create a departmental assembly 
on the model adopted for all French districts. In 1815, the 
Congress of Vienna ordered this work undone and restored its 
proper name to Luxemburg, while adding the grand ducal dignity 
and providing for the representation of its newly appointed 
soverelen—the king of the Netherlands—in the new German 
confederation. At this crisis, as before in its history, conser- 
vatism in its reaction failed to reject all constitutional changes 
that had been foisted upon the land. Certain elements of the 
revolution took root. For mstance, clerical representation in 
the provincial assembly was not restored. In ths early nine- 
teenth century the three orders to send delegates- were nobles, 
cities, and country districts. Other elements, too, have lingered 
to prove the power of French theories over contiguous states. 

The troubles of the new grand duke, William I of Holland, 
with the United Netherlands, finally caused a reduction of the 


2 After the union wita the Belgic provinces, Luxemburg was also entitled to 
send delegates to the States General of the Netherlands, but the autonomy of the 
local estates was still maintained. The tenth penny was never imposed. ` 
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little territory to its present area of 998 square miles (1839). 
One-half of the ancient duchy fell to Belgium as a province, and- 
the other was launched on an independent career. The governor 
was appointed by the king-grand duke at the Hague, but 
Luxemburg was to control her own domestic affairs. The imposed 
constitution of 1841 settled the type of deputies to be elected 
to conduct legislation. It was expressly provided that they 
were, each and every one, to act in behalf of the whole land 
and not as the mouthpiece of any constituency or class. In 
1842; Luxemburg entered the German Zollverein. New con- 
stitutions, drafted and accepted in 1848 and 1856, were respec- 
tively progressive and reactionary. In 1867 novel conditions 
arising from the provisions of the Treaty of London necessitated 
readjustment. While remaining in the customs union, though 
severed definitely from the German diet—where her sovereign 
had been represented by one delegate for Luxemburg and Lim- 
burg combined—neutralised and thus isolated, Luxemburg 
adopted a new fundamental law with 121 articles which covered 
nearly all affairs of daily life within the small nation. | 
This constitution (1868-1919), provided for a limited mon- 
archical form of government under a sovereign grand duke 
assisted by an appointed council of state in lieu of an upper 
house, by an elected chamber of deputies—one for every 5000 
inhabitants—and by a ministry responsible to the chamber. 
The council of state is a remnant of French republican institu- 
tions. During the nineteenth century changes this body fell 
into desuetude, but was revived in 1868. The fifteen members 
are appointed without term to serve in a capacity both judicial 
and administrative. Seven of the members constitute a judicial 
committee, comité du contentieux, which acts as an administra- 
tive court of final appeal: As an adviser to the government, 
the council has administrative, in endorsing the action of the 
elected chamber, legislative, functions. -In no sense is it aristo- 
eratic; the only qualification for appointment, beyond the 
qualifications for deputies, is five years additional age, and doc- 
torates of law for the seven members of the judicial committee. 
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The cabinet consists of the minister of state or president of 
. the government, equivalent to the ordinary prime minister, and 
ministers of finance, agriculture, commerce and industry (one : 
office), education, and publie works. At the sessions of the 
chamber, these gentlemen have seats on the left oi the speaker 
or president, and are bound to furnish all information asked for 
regarding their respective departments, if notified in advance 
of an intended interpellation. It may be observed that the order 
of the Jay prepared and accepted beforehand, does not exclude 
informal and vivacious interruption. General busmess is sifted 
by meens of three sections into which the whole bcdy is divided 
by lot, the names being drawn from an urn by the president of 
the chamber, who is elected at the beginning of each session. 
The lot method is also used for the selection of certain committees 
.or commissions for special purposes. Others are elected. 

Any plan leaves openings for possible clashes between executive 
and legislative authority, and such have occurred ir Luxemburg, 
but during more than half of the life of the 1868 constitution, 
one important element ensured practical stabilisy. Prior to 
his dezth in 1915, Paul Eyschen held the office cf minister of 
- State under four administrations and for a period of over twenty- 
eight years. Standing as he did between the people and succes- 


sive rulers, three of whom found him in office wher they arrived . ` 


on the scene, it is probable that a fair condition cf acquiescent 
political calm existed in the land on the eve of the war. | 
In 1890, the grand ducal title had passed from the king of 
Holland to his nearest male relative, Adolph of Nassau. As fate 
gave only daughters (six) to this grand duke’s son William, the 
Salic law was formally set aside in 1907, and 1914 found Marie 
Adelaide as sovereign grand duchess. In the early summer, the 
regular triennial elections had taken place in several districts 
(Echternach, Luxemburg district, Remich, Mersch and Wiltz), 
while & few other vacant seats had been filled, but the new body 
had nct been organized. Out of 53 deputies, a fev were new to 
their work: 4 lawyers, 2 engineers, 1 railway employee, 1 work- 
man, 1 physician, 1 merchant, and 1 landed proprietor. Among 
their predecessors had been landed proprietors, physicians, 
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lawyers of various degrees, merchants, and one workman. Prob- 
ably as far as conservatism was concerned there was not a gt eat 
change. 

When the crucial events of the last week in July, 1914, showed 
- the precarious situation of the grand duchy between the preparing 
belligerents, Eyschen advised the grand duchess to convene the 
chamber in extraordinary session. There was no delay. The 
summons was issued on Saturday and the body was convened 
on Monday, August 3, by M. Eyschen in the name of Marie 
Adelaide, with a brief explanation of the situation that demanded 
the call. After organization, the newly elected chairman, M. 
Laval, a man sixty-nine years old, opened the session with an 
appeal to his colleagues to forget all dissensions and to be united 
in love for their country. | | 

“Let us set our people an example of calmness. Let us implore 
them to observe the reserve and the dignity fitting for the present 
hour and advise them to abstain from every turbulent and un- 
timely manifestation, while scrupulously fulfillmg the duties 
imposed by our situation. - That will be the gauge of our safety.” 
And he was sure that from the four corners of the land the valiant 
Luxemburgés would accept his words. | 

M. Eyschen then proceeded to recount exactly what had 
happened in the grand duchy during the preceding forty-eight 
hours, when the world had been breathlessly watching the clouds - 
gather. Their frontiers were closing on all sides. He had turned 
to the right and the left in vain. On July 31, Belgium, herself 
in hard straits, had refused to let supplies come from Antwerp, 
the natural port. Germany was wiling to buy the harvests 
standing on the east side of the rivers, but would not let their | 
owners reap them. Telegrams to Berlin—from Eyschen to the 
ministers, from Marie Adelaide to the Kaiser—had not prevented 
the entry of German troops into the defenceless state, nor had 
they brought any adequate explanations beyond the assertions: 
“For previous understanding with the Luxemburg .government, 
there was no time in the face of the menacing danger" [France], 

“and Germany would pay for all damage." 
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With the full knowledge that all accusations of F-ench aggres- 
sion were lies, with the plainest proofs to the contrary before 
his eyes, Eyschen found himself powerless to follow up his pro- 
tests. He had done all that was “humanly possible.” ‘You 
know that in Germany as soon as war is proclaimed, civil author- 
ity disappears and all affairs, all eivil administration, passes into 
the hands of military authorities. Yesterday when an officer 
came to see me, I put the question, ‘What is youz attitude in 
regard to the Luxemburg government? He replied that it 
should be respected. I objected to his placing three (German) 
functionaries in the post office and he promised to withdraw 
them. I trust that this consideration wil endure and that 
our administration will not be touched and that our legislation 
will be left alone." 

lhe minister's statement in regard to the circulation of auto- 
mobiles was almost naive. Asked by the German for a personal 
guarantee for every car; the minister replied tha; though he 
might know the owners, it would be an embarrassing matter to 
vouch for the chauffeurs, and that he really did no; know what 
to do. Then the German general suggested that the cars migh3 all 
be collected in one place “for their protection so thaf they should 
not be destroyed." This produced sufficient laughter among 
the deputies to make the chairman beg abstinence from approval 
“or disapproval. Nevertheléss, in spite of a certain feebleness 
in his a‘titude, a feebleness induced by the impasse in which he 
found himself, Eyschen obtained the support of the chamoer. 
Brasseur, leader of the Liberal group, moved in behalf of himself 

and a “certain number of my colleagues" that: 

“The chamber, after hearing the declaration of M: the minister 
of state, associates itself in the protests made to the German 
government and communicated to the powers signatory of the 
Treaty of London, 1867, and approves the acts cf the grand 
ducal gcvernment and passes to the order of the day." 

A rising vote was taken and not a member remained in his 
seat. Thus, in 1914, the grand duchy, through the government 
. and chamber, accepted the condition of forced acquiescence in 
German invasion unanimously, having simply registered formal 
protests. 
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When the opening of the chamber took place on its regularly 
appointed Tuesday in November, Marie Adelaide came in state 
and made her annual address. After touching on the heartrending 
-aspect of the monstrous war, and the formal action taken in 
August, she declared: 

“Our rights remain intact although they have been slighted. : 
The pledge has been given that the damage will be repaired. 

The country does not consider itself freed from the 
obligations imposed by the international treaties. Our. protest 
" exists and we will maintain it in all its tenor." . 

M. Brasseur, the Liberal, replied to her address, assuring her 
of the loyalty of the chamber and the world, of the stability of 
the grand duchy, free and independent. 

On her part Marie Adelaide was “happy to know” the perfect 
unity of views existing between the crown and the elected repre- 
sentatives of the country. That was on November 17, 1914. 
The land had submitted to force but it was united and meant 
to remain so in the face of a dire necessity. Still it seems a not 
unwarranted inference that there was a partial if not universal 
belief that the German arms were to be victorious. Ten months 
after the armistice, a deputy, Schaack, said in the chamber: 
: “Had Germany won the victory, the grand duchess would still 
be on the throne but the land would be a German confederated 
state and the people would be under the ‘boot.’ ” 

. ‘The assertion was denied indignantly and the speaker told 
that he did not even believe it himself, but it has some show 
of probability. Nor does it appear that Eyschen would have 
resisted the tendency towards closer German affiliation, and he 
was actual executive and adviser of the young sovereign. That 
statesman knew his Europe, as it appeared to the eyes of many 
observers on the borderlands, and he knew international politics, 
after nearly thirty years in public life during the rise of Germany. 
Within limitations natural to his class he had experience and 
knowledge. The exhaustive article on “The Political Law of 
the Grand Duchy of Luxemburg" was written by him for Mar- 
quardsen's series of handbooks on publie law. Moreover he 
. represented the grand duchy at the Hague conferences of 1899 
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and 1907, and had taken larger part in the discussion of the rights 
of neutrals than delegates from more important states. He 
knew Berlin and the men surrounding the Kaiser. If he thought 
that the ultimate fate of his own land might be incorporation. 
into the German Empire, it was because he had followed the 
trend of commercial affiliation closely and had reason to assume 
an inevitable conséquence of business connections. Eyschen's 
intimate knowledge of the theory of neutral rights did not greatly 
help Luxemburg, but probably his acquaintance with the Ger- 

man personnel aided him to soften some of the inconveniences 
of that first German occupation, passage, and requisitions. The 
amount paid by Germany within the first eighteen months of 
the war is estimated at $250,000. That there was any payment 
at all is probably due to Eyschen. 

The real sentiment in the country during 1914-15 is har d to 
gauge accurately, in spite of the official dietum that government 
and people were at one. If the majority were pro-ally from the 
beginning, à lack of belief in their victory led to some conceal- 
ment of preference. But there were many and potent proofs 
. of warm sympathy. A Munich paper declared shat Liixem- 
burgers were so ungrateful for Germany’s kindness that 8000 
men had joined the ranks.of her foe. This was Teutonic exag- 
geration, but before the war was over, it was true of more than 
one-third of that number. 

The calming influence of one hand, steadied by long experi- 
- ence, free from ministerial crisis, did its work for a time; but. 

Eyschen’s death in October, 1915, threw the governmental 
machinery completely out of gear, and opposition to his general 
conciliatory policy gained ground in the chamber. After some 
little delay, Hubert Loutseh took the portfolio, but at once 
found himself at odds with the deputies; a vote to test confidence 
resulted. 26 to 25 against him and he resigned. His successor, 
Vannerius, held office for less than a month, and then a Catholic- 
Liber bl-Sosialist cabinet was fórmed with Victor Thorn at the . 
head. He received a vote of confidence 39 to 1; but it was soon 
plain that the old order of a stable, fairly acquiescent govern- 
ment was gone forever: The spirit of the. land had changed. 
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Socialists and radicals, to be sure, were no new apparition among 
the grand dueal deputies. Before the crisis, several had been 
elected and seated without any such trepidation as was excited 
by their party name in America, and their voice has grown 
louder since 1918. Thorn did not prove a staying power and 
he yielded his office to the director of finance in his cabinet, 
Léon Kauffman, who managed to keep his post in the face of 
much unpopularity, for over a year; but his identification with 
the betrothal of Antoinette, the fourth princess of the grand 
dueal house, to Ruprecht of Bavaria, forced his resignation. 
This event took place in the summer of 1918, when German 
defeat was sure and pro-ally sentiment dared to manifest itself 
boldly. Again there was an election, and in spite of the increas- 
ing discontent and radicalism that was surging everywhere, the 
conservative Catholie party still showed the largest following. 

One of their number, Dr. Reuter, a Luxemburg lawyer, became 
minister of state. Born in 1874 and one of the four youngest 
deputies, he represented Luxemburg country and Wiltz in the 
‘chamber. He is of a naturally conservative temperament, yet 
of a nature to prefer a middle course rather than reactionary 
conservatism. Upon his shoulders fell the burden of meeting 
confused conditions following the armistice. | 

The new chamber of 1918 was divided as follows: Catholies, 
23; Liberals, 8; Socialists, 12; Independents, 5; Democrats, 5.3 
It was an important body, for it was to reform the constitution, 
and there were those among the deputies who demanded far 
greater reforms than mere amendments to the old fundamental 
law. . Europe was turning republican, and the party of the Left 

declared that there was no reason to retain any dynasty at all, 
let alone one whose chief had been very friendly with the now 
despised Germans. There were grumblings curing November, 
1918, but they came to nothing, calmed by the presence of new 
allied troops. Marie Adelaide stood with General Pershing to 
review the incoming Americans in a most friendly manner; but 
there were intimations that American officers had better not be 
too willing to receive favors from the court party if they wished 


8 The figures are taken from La Patrie Luxemburg, Paris, Aug. 15, 1918. 
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to please their French allies; and M. Pichon intimated very 
plainly that the grand duchess was persona non grata to the 
French government. Two or.three times the rising discontent 
was smoothed down. On December 13, the chambzr requested 
the sovereign to abstain from any executive act. The motion 
was carried 35 to 2. A few days more and a fresh crisis came. 
On January 9, 1919, there was a mutiny of the troops—the small 
force of volunteers charged with policing the land—while vehe- 
ment cries were heard that a republic must be proolaimed and 
the dynasty abolished once for all: The movemert was char- 
acterized by the various features of greater revolutions, but it 
was all on so small a scale as to be almost theatrical. 

The Catholic party realized that there was no possibility of 
retaining Marie Adelaide in the face of the determined demand 
for her removal; but they did succeed in saving tae dynasty, 


4 There were many broadsides issued by the various groups, each proclaiming 
itself the real type of patriot, able to save the country. The following was 
addressed to the people in the north by two deputies who had recently separated 
themselves from the Catholic party: 


Appeal to the people of the Oesling 


“Our volunteers have mutinied and ranged themselves in the service of the 
Revolution. Decorated with red emblems they march through the city, stir 
up the population and attempt to occupy the public buildings. Yesterday afser- 
noon they seized the issue of Luxemburg Wort at the station and burned it al. in 
. publie places. We learn from reliable sources that the Clerfer Zeitung is to suffer 
the same fate. : : 

‘Our army does not consist of the entire armed population as is the case in 
other lands, but of 150 twenty-year old youths who have volunteered in the 
hope of getting good public positions avor: 
`“ Oeslingers! 

“Will you let these 150 green boys suppress and rob you of your civil rights? 
Under no condition! We must meet force with force! Chase these rebels in uni- 
form out of your frontier villages. Take away their uniforms and arms, for 
they are misusing them to rob peaceful citizens of their rights and to drag the: 
state into misfortune! Farmers, workmen, and citizens of the Oesling be ready 
to hasten to the capital at the first call and help law and order prevail. Mean- 
while organize in your villages and suffer no fire brand in your ranks. Down 
with the red Revolution at whose head stands Michel Welter, Oesling’s foe. 
Long live Luxemburg, free and independent!” __ 
| Tu. BOEVER. P. PRUM.: 
January 9. "Independent Oesling Deputies.” 
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although when the chairman, Alvwies, followed by the whole 
party of the Right, marched out of the chamber, it looked for 
a space as though the grand duchy had received its death blow. - 
Emile Mark, a Socialist, organized the remaining deputies as a 
- kind of rump parliament, and actually proclaimed the republic. 
It had an existence of only half a day. Altwies regained control, 
proclaimed the abdication of the grand duchess, announced the 
automatic succession of her sister, Charlotte, according to the 
constitutional regulation of the succession, dispatched a com- 
mittee to the chateau of Colmar Berg to receive her oath (January 
15), and the immediate crisis was past. The precise story of the 
events of the days, January 8-15, with all the mfluences that 
worked openly or in secret, is not vet told. This much is plain. 
True to her past history, Luxemburg’s ingrained conservatism 
predominated partially. The old order held its own momentarily 
but it yielded to the idea of a referendum as arbiter of its main- 
tenance—itself a novel measure. 

The revision of the constitution began in January, 1919, 
proceeded throughout the winter and spring, both radicals and 
conservatives obtaining certain victories. Article 32 related to 
the seat of state sovereignty and was the first to be altered. 
“The grand duke exercises the sovereign power conformably 
to the present constitution and the laws of the land," was replaced 
-by: “The sovereign power resides in the nation. The grand 
duke exercises it conformably to the present constitution and 
to the laws of the land. He has no other powers than those 
formally attributed to him by virtue of the constitution itself, 
all without prejudice to Article 3 of the present constitution." 
This article 3 provided definitely for the succession and for Nas- 
sau family rights. Thus so much was gained to the advantage 
of the dynasty. 

Article 37 gave the grand duke power to make war and treaties, 
giving such information to the chamber as the safety of the state 
permitted. The revised article 13 reads: “The grand duke com- 
mands the armed force. He makes the treaties. No treaty is 
effective without the assent of the chamber. Secret treaties are 
abolished. No cession, no exchange, no addition of territory 
can take place except by virtue of a law." 
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Article 52 on the suffrage was radically changed. As amerded 
it reads: “The deputies are elected on the basis of universal 
and simple suffrage by ballot, according to the rules of propor- 
tional representation, conforming to the prineiple of the smallest 
electoral quotient and to regulations to be determined by law.” 

“The country is divided into four electoral districts. South— 
. Esch, Capellen; Centre—Luxemburg city, country and Mersch; 
North—Diekirch, Redange, Wiltz, Clervaux and Vianden; East— 
Grevenmacher, Remich and Echternach. 

To be an elector it is necessary: 

.1. To be a Luxembourgeois or Luxembourgeoise. 

2. To enjoy civil and political rights. 

3. lo be 21 years old. [Twenty-five had been the age limit 
for tax paying males.] 

4. To be resident in the grand duchy. 

“To these four qualifications must be added those determined 
by law. No condition of tax payment can be required. To 
be eligible as deputy one must be 25 years of age, and in addition 
possess the three other qualifications. 

“The electors shall be called upon to declare their preferences 
by way of the referendum in the case and under the conditions 
to be determined by law." | 

Deputies living in the capital have had no compensation. 
Those from a distance received first five, and since 1898, ten: 
francs a day for each day of presence. Article 75 as amended 
reads: ‘“Members of the chamber of deputies shall enjov an 
indemnity of not more than 4000 francs per annum. ‘They shall 
also have a right to indemnity for displacement. ` Details relative 
to this double indemnity shall be regulated by law which shall 
be retroactive for the session of the constituent assembly.” 

These four articles—32, 37, 52, and 75—duly ratified by the 
council of state and endorsed by the young sovereign, were 
published on May 16, 1919 and became law. | 

Since that time practically every adult in the land, considered 
as true Luxemburger, has been called upon to express an opinion 
on the composition of the legislature. According to the election 
law a notice is sent to all voters by a town official. They are 
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thus saved the duty of registration and have their legal ballot 
in hand when they go to the appointed polls. More than that, 
a fine is incurred for failure to vote, except in case of a referendum, 
where balloting is optional. 

.' Coincidently with their efforts to set their house in order, the 
deputies watched the Paris peace proceedings most anxiously. 
Meantime, the powers failed to endorse Luxemburg’s change of 
rulers, and Charlotte remained simply an acting (under orders) 
but unrecognized ruler, Belgium alone sending a diplomatic envoy 
to her capital. The grand ducal attitude, however, had begun 
to be Timeo Danaos et dona ferentes. 

Might not republican France, unable to assimilate a grand 
duchy, be a safer associate in the customs union? In order to 
obtain a fair statement of terms and to show the real position 
of the people, it was decided to hold the proposed referendum 
on May 4. .At that moment, there might still have been a 
majority for Belgium, in spite of waning sympathy. But an 
intimation came from Paris that the moment was not counted 
favorable for a plebiscite of any kind. Dr. Reuter yielded the 
point and the election was postponed, to the special annoyance 
of the opposition. 

About a week later a portion of the preliminary draft of the 
Peace Treaty appeared in the papers. This was the first view 
obtained by Luxemburgers of Articles 40, 41, and 268, of the 
Treaty of Versailles, all of which had to do with the severance of - 
the grand duchy from German control. A Socialist deputy, 
Joseph Thorn, seized the occasion to attack the government with 
considerable asperity. He read the articles aloud, and then 
proceeded to declare that if these had been adopted without a 
hearing being given to the Luxemburg government it was a 
proof of the latter’s complete incapacity. If the minister of 
state had been informed’ and had failed to take the publie into 
~ his confidence, the proof of incapacity was still plainer. 

Applause came from the Left and protests from the Right. 
Thorn continued: “If the government obtained a hearing and 
refused to make an explanation, it is a behavior which I have 
not hard enough words to characterize." 
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The colloquy that ensued between Dr. Reuter and his critic 
showed the minister in a difficult position. It may be inferred 
that he had not been fully warned of the proceedings, and his 
statement that all neutral lands were in the same box simply 
produced a storm of protest. Thorn continued: ‘We are forced . 
to ask whether we have any representative in Paris or Brussels. 
Did they think you were not in the running, or did they consider 
us simply as quantité negligeable?”’ 

Dr. Reuter: “I repeat. All the neutral lands were _n the same 
case?" | 
Thorn proceeded to declare that Switzerland would never 
— "have been treated in this cavalier fashion, and that hə was justi- 
fied in informing people that their representatives in Paris did . 
not know what was going on, and that the Entente had never 
shown them the complete text of a treaty important to their 
land in the highest degree. “The question now is whether our 
representatives are in a position to furnish an explanation.” 

Reuter: “A few days time must be given." 

Brasseur: “It should have been done long ago." 

Joseph Thorn: “To like right there is like duty. I cannot 
understand why Luxemburg should renounce her neutrality end 
why anyone in Paris should meddle with this change of our 
status. As far as I am informed, Switzerland is negotiating her 
neutrality with France. We are negotiating with ro one. No 
one addresses a word to us, and that 1s the reproach I make to 
the government and on this ground I call it incapable to direct 
the economic ‘and political future of the land and to bring it 
into a safe port." (Violent protests from the Rigat.) Thorn 
proceeded further to declare that they could not zalk of their 
independence when their customs union was discussed at 
Versailles. i | 

Reuter: "In Paris they insist on the abolition of our customs 
union with Germany but it is at our instigation.” - 

J. Thorn: “That is a matter that only concerns us. What 
business is it of the Peace Conference whether we quit or maintain 
our eustoms union with Germany? (Interruption. While they 
are diseussing the fate of this land at Versailes you have the 
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face to come to us with the statement that you have nothing 
to tell us. In my opinion you are, under these circumstances, 
incapable of saving the future of this land and we refuse to give 
you the confidence you ask for.” 

Reuter: “If you did not have this DÉSIR you NOUIS find 
another.” 

J. Thorn: “You are leading the land to ruin.” 

Reuter: And you would lead it to bolshevism if you had the 
power as you recently declared in a meeting at Esch." 

J. Thorn: “To socialism I said." l 

Reuter: “No to bolshevism, In a public meeting at Esch you 
allowed a speaker to talk about the entry of bolshevism into our 
land and you said you were ready to receive it with open arms." 

J. Thorn: “I never said so.” 

Reuter: “You said.so.’ 

J. Thorn: “T deny that formally, I never declared myself 
for bolshevism. (Violent interruptions.) In Moscow at least 
they respect some rights, in Versailles nóne." 

Reuter: “Declare war (interruption) .” 

Thorn was finally silenced, but Brasseur, ludos of the less’ 
radical Liberal party, proceeded in much the same vein: 

“I am convinced that our government, in the most crucial 
. hours, has nothing to communicate while news of the greatest 
importance to us is going the rounds of the foreign press. We 
have a government on our hands that is not in a position to 
inform the publie of the most weighty things." 

Schütz: “Would you be any. more so if you sat on the govern- 
ment bench?" 

Brasseur: “If I were in your place I would certainly not serve 
the dynasty which at the present is directing the fate of the 
land.” . (“Very good’”—Left. Protests—Right.) 

Reuter: "Ihe people are masters of their own fate. Give 
them the word through the referendum." 

The request to postpone the election arranged for May 4 
- struck the deputies, according to M. Huss like a “bolt from 

heaven." There was an increasing sensitiveness in regard to 
. any interference in grand ducal concerns. ` M. Huss, conservative 


022 . - THE AMERICAN POLITICAL SCIENCE REVIEW 


Catholic leader, took occasion to answer an American's suggestion 
written in 1918, that Belgium was the neighbor with whom the 
grand duchy should naturally affiliate,-owing to the long historie 
connection between Luxemburg and the Belgie provinces. He 
declared that no foreigner could understand their needs, that 
the situation was new and must be settled entirely as & question . 
of the present. Every one had sympathy with Belgium in her 
 misfortune at the outbreak of the war and undoubtedly she had 
been disappointed at the result of the Peace Conference. But 
that was no reason why Luxemburg should be sacrificed to her 
‘as a compensation. “If we have lost sympathy with Belgium 
. it is on account of an unskillful propaganda. Every one knows 
that a considerable part of the agricultural population of the 
land was in sympathy with their Belgian brothers who had 
suffered so keenly. Dr. Hoffman was offered thanks by King 
Albert fcr his efforts in their behalf. But since our brief meeting 
with the Belgian deputies, the fear of Belgium has increased 
instead: of diminishing. The refer endum ougat to be held as 
soon as possible.” 

The debates during the summer of 1919 showed that dhe 
popular trend grew more and more anti-Belgium. Personal 
. feeling ran high. In the chamber there were accusations of 
unfair dealing. On July 17, for example, Hoffman, a Catholic 
member from Redange, complained that important legislation 
was frequently carried through after 5:30 p.m. when the out-of- 
town deputies had left by the last train. ''We. are not profes- 
sional politiejans. We have our own work at home and mast 
perform it. Advocates can pursue their calling here in Luxem- 
burg. We cannot. Why should we not begin promptly at 
3 p.m.?" He also suggested that all ballots taken after half 
past five should be annulled as not giving a just return of the 
chambers sentiments. In the course of his remarks he inti- 
mated that polities played a large part in the hour at which a 
vote was taken. Chairman Altwies reprimanded him with: 
“You ought not to cast aspersions on the intentions of your 
colleagues;’ and there were various angry declaimers of the 
slightest intenticn to be unfair. 
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» Schaack (a deputy who was not a candidate in 1919): “M. 
Hoffman asserts that we are here for our constituents. No, we 
represent the land—not our constituents." (The remark betrays 
the fact that the ancient idea that the legislators were delegates 
appeared occasionally.) : 

Hoffman: “That is understood of itself. The voters are the 
land." | | 

Hemmer: "It should be decided not to take any vote after 
5:15 p.m., so that every one can go home." 

Diderich (Radical): “The system of voting after 5:15 was 
' inaugurated by the party of the Right to pass motions that 
they thought pressing. In this manner were carried the accession 
of the grand duchess Charlotte, the referendum and the election 
law. The party of the Right demanded the vote on these 
motions after 5: 15, and now they are complaining about the 
very system they inaugurated.” | 

Hoffman: “The chamber made the decision.” 

President Altwies: “As president, I assert that the decision 
not to take a vote after 5:15 p.m. was not a party move but was 
at the request of the deputies who had to take the northern train - 
in order to get home, and the chamber approved. No party 
was to blame for it. Last week we voted daily up to six o'clock, 
but the motion not to vote after 5:15 was passed in the interest 
of the deputies.” 

Kieffer: “If we met at 2 p.m. we could rise at 5." 

President Altwies: “That was suggested, but the Esch deputies 
. Said they could not get here at 2." 

Many voices: “That is not true.’ 

It was finally decided that the roll should be called at 3:10 
precisely. But punctuality seemed difficult of attainment. In 
September, 1919, day after day the writer often waited in the 
visitors’ gallery until nearly four o’clock before the session opened. . 

The discussions in July and August were directed mainly 
to details of the budget and the workmen’s indemnity. The 
surplus as existing in 1913 had changed into a large and growing 
deficit. An optimistic note is apparent in the statements made . 
by the minister of finance, Neyens, while the magnitude of his | 
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figures caused deep apprehension in the hearts of many of 
his hearers. Minister Neyens said rather jauntily that Laval 
had rated the national wealth at 3,650,000,000 franes in 1916, 
making the per capita quota 14,000 francs. A loan of 75,000,000 
would tax each at 300 francs, “which with the individual wealth 
‘of 14,000 is not disquieting.” 

De Villers (Right) objected that the property cite] was imagin- 
ary and not realizable, and another deputy declared that a cry 
of horror rang through the land when the finance minister with 
shameless frankness announced that they came out of the war 
with a deficit of 145 millions. Neyens corrected: his figures to 
105, but the speaker proceeded to doubt whethe- 180 million 
ok spell the whole debt. 

Certain deputies urged: “We must look to it that we do not 
leave all our debts to the next generation." To the assurance 
that posterity could properly bear its share of the world war 
came the question: “How do we know that they will not have 
their own war problem to grapple with? ‘There may be a worse 
war in twenty years. It would be terrible if they had to bear 
their burden and ours too. If you examine the articles of peace 
you will find that they are articles of war." 

Reproaches about the debt brought out the statement that 
they were simply in the same case as all neutral lands. It was 
the war. Holland raised four or five loans, Switzerland eight 
or nine. At various stages in the debate suggestions were not 
wanting that many Luxemburgers had grossly profiteered during 
the hostilities, and that it was they who should be haavily taxed. - 
“Any one can point out many a man who hardly had a decent 
hat on his head before the war and now had a fine villa over that 

same head." (‘“True’’—from several benches.) 

Krieps (Socialist) remarked that the constitutional cbr 
. of 1919 would be entered in the annals with a black mark for 
its financial muddle. ‘“‘Polities are at the bottom of everything 
and if a change does not come at the next election she land will 
plunge headlong to ruin.” (Approval from several benches.) 
. Nevertheless, in spite of financial complications, the govern- 
ment proceeded to accept fresh expenditures, assum ng responsi- 
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bility for the diffieulties that individuals found in meeting the 
high cost of living. A special credit of 15,000.000 francs was 
voted to provide a bonus to every workman in the land. Dis- 
cussion was hot and verbose. On August 12, one deputy, 
Lacroix, said: “For my part I consider it my duty to oppose the 
motion, for it is unjust, anti-social and menacing to the public 
finances. What is public opinion on the subject? Let us be 
open. I am not talking of my personal judgment. I express 
the opinion of many electors, highly respectable people. They 
say that, at the moment when we are appealing to new voters 
and proposing a referendum that has two sides, political and 
. economic, this bill is a mere political election maneuver which 
will cost the land large sums if passed. That is what the publie 
thinks." | | 

Prüm, an Independent, approved these sentiments, but the 
Socialist Diderich objected to blocking the measure by the fear 
of electioneering. Social solidarity demanded some benefit for 
the war sufferers. “The state was sometimes forced to act. 
When the state had changed the depreciated German notes for 
Luxemburg treasury bills, worth double, a royal gift was bestowed 
on every one who had saved German money during the war,— 
the large farmers and merchants. That benefit accrued to the 
well-to-do people even though their profit was not invariably 
just. The laboring class had no share in this. It is therefore 
natural and just that the state should now come to the aid of 
. the poor and, under another form, give them an advantage which 
it had already adjudged to those who had, under the state's 
leniency, enriched themselves at the cost of small folk. The 
universal high cost of living presses hardest on that class for whom ` 
the bonus is intended." He added incidentally that the whole 
situation was due to the utter imbecility of the government. 
. (Laughter on the Left.) 
|... Gen. Director Liesch: “It is laughable.” | 
- Diderich: “You find everything laughable and you do nothing 
but laugh." 

Liesch: “Sometimes one laughs to avoid tears. Then I have 
to laugh at your arrogant self-conceit.” 
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Diderich: “It does not equal yours which is unbounded.” 

Diderich rambled on at length in justification of his vote for 
the bonus and was warmly approved by the Left. He was 
followed by Liesch who replied to his assertion that the govern- 
ment showed a lack of energy. 

Gall: “But it is true.” 

Probst: “We has the right to say so even if he is wrong." 

Liesch: “And I have the right to protest." | 

Probst: “Certainly even if you were wrong." eo) 

Liesch: “No, then I would not protest." 

Probst: “We shall come to asking the government’s permission 
to open our lips next." 

Diderich: “Yes and submit our speeches for approval. » 

President Altwies: “At least allow the government to utter 
. Its opinion." | | 

Thus the discussion dragged on, punetuated by warmth and 
acrimony, and was still in progress on August 13, when a large 
body of workmen—the number was variously estimated from 
four to twenty thousand—made their way from Esch and sur- 
rounded the chamber of deputies demanding the passage of the 
act that had been favorably reported by committee. Socialist 
deputies went back and forth between their colleagues and the 
crowd, whose unruly proceedings alienated many of their sym- 
pathizers. The ultimate passing of the bill was pledged; Sut 
even that was not sufficient to calm the passion of the crowd. 
Stones were flung wildly, smashing over eighty windows in the 
chamber, and the deputies ran to shelter. Again, however, the 
menacing danger of revolution was averted. The chamber 
adjourned to September, and on August 14, the Feast of the 
Assumption of the Virgin, the only visible work in progress in 
the capital was that of the glaziers repairing the windows of the 
chamber of deputies! 

The final passage of the act was on September 10; it was 
signed two days later by the council of state, and by the grand 
duchess on the 20th. The beneficiaries are industrial and agri- 
cultural workmen, domestie servants, artisans working for them- 
selves if they do not have more than one apprentice, injured 
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persons on half time, widows, and orphans under fourteen, of 
persons who would have been entitled to the bonus. It was 
necessary to prove nationality or ten years uninterrupted residence 
in the land, wages of less than 6000 francs, for the year 1918, 
and 165 days of work, days of illness counted as work days, 
between January 1 and October 1, 1919. The sum allotted WAS 
from 250 to 400 francs each. 

The next subject for the consideration of the chamber was the 
long talked of referendum; and the sessions of the last full week 
in September were occupied with diseussion of governmental 
poliey and questions pertaining to economie relations. Many 
points, already freely threshed out, were fought over anew. 
Dr. Reuter was again called upon.to justify the subordination 
of the government to the conference at Paris, but it was evident 
that the rampant revolutionary spirit of midwinter had calmed 
down. ‘To be sure a sneer was audible from the Socialists when 
the Liberal, Brasseur, reproved the minister of state for permit- 
ting the powers to ignore Charlotte during her nine months of | 
de facto sovereignty. He was reminded without over civility, 
that he had not always been so tender of the dynasty. It was 
intimated, moreover, that he had used the word Bóche concerning 
the sovereign, an assertion denied indignantly amid some con- 
fusion of tongues. 

But in reality, long before ihe election day, there was little 
doubt about the retention of the dynasty. Straw votes taken. 
in organizations of various types had showed, moreover, a pre- 
ponderating sentiment in favor of economic affiliation with France 
rather than with Belgium and this vote was to be advisory only, 
not decisive. Farmers were especially emphatic, as to their 
desires. From France, they wanted fertilizers and protection; 
from Belgium they feared competition and an influx of Argentine 
wheat through the free trade Belgian ports. Yet, a wish for 
affiliation with French customs was less emphatically asserted 
than the determination to retain the dynasty and Charlotte. 
There were several thousand less votes cast for the former 
question than for the latter. Out of 127,775 on the register, 
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over ninety thousand voters came to the polls. The Socialists- 
had proposed to refrain from voting, but there was a split in 
the party on that point. One woman, asked by the. writer if. 
she had voted, replied that she could not because her husband 
was a Belgian, but added: “I would not, anyway, it was all a. 
mere plaisanterie.’ She refused any further explanation of the: 
statement. | 

The government had, however, been so well supported in 
upholdirg the dynasty that it was freer in its action. The: ` 
acceptance of the young duchess led to the display of her portrait 
everywhere as a symbol of her acknowledged sovereignty. More-- 
over, the backing given to his policy decided Dr. Reuter to hasten 
the renewal of the chamber, inevitable in any case within a brief 
time, and a general election was appointed for October 26. 

Six sessions of the old chamber were held between October 3. 
and 17. Possibly it was mere chance that the discussions turned 
on topics peculiarly interesting to large classes of voters, new 
and old. Nor was the referendum finished with its apparent 
settlement. Certain deputies were aghast at the confident. 
reports printed in the French press, and implored Dr. Reuter 
to explain that popular preference alone had been tested in the 
ballot box. The minister replied that journalistic inaccuracy 
was not his concern, and that any further explanation would 
be an insult to the intelligence of the Peace Conference and to 
the chancelleries of France and Belgium, who perfectly compre-- 
hended the true character of the election. Especially long were- . 
the discussions on the disposition to be made of the railways, and 
the fervid espousal of employees’ rights ended.in a motion that. 


ë The vote on the internal government was as follows: 


For retention of the Grand Duchess Charlotte..... inde 66,811 
For retention of the dynasty with another grand duchess........ 1,286 
For introduction of another dynasty.......,...,...........,... : 889 
For a republican régime............................ Dhan trent 16,885 
Blank and invalid ballots.................... Ssh alba ans Cesena aes 5,113 
On the question of economic union: | 
Union with France....... TC TEENS Gas eee ` 60,135. 
Union with Belgtüm.. eoe ee A ERE ATE PEMEX EUER VE qd 22,242 


Blank and invalid ballots............................. an hee .. 8,607 
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a.committee of them should be consulted. It was defeated, 22 
to 20. A proposed rise in teachers’ salaries evoked flowery 
harangues on the simple justice of adequate recompense for 
moulding the young minds of the nation and of equal pay for 
men and women. The comparative cost of living in town and 
country, even to the items of keeping a cow and the cost of 
female head gear, were wrangled over, as well as the justification 
for half rates to the Catholic sisters with their restricted desires 
for mundane things. . Little final action was taken on any subject 
before October 26, when the constituent assembly ended its 
stormy life amid cries of “Vive la grand duchesse” on the Right 
and “Vive la république" on the Left. There were more voices 
. in the former, but the latter cry had the last word. 

The result of the election proved that extension of suffrage 
had actually reinforced the conservative party, and the fresh 
strength given to the prime minister was immediately available, 
in the session opened on November 4. The returns from the 
trial of proportional party representation by the scrutin de liste 
were as follows: The Right (conservative Catholics), 27; Social- 
_ ists, 9; Liberals, 7; Independent nationalists, 3; Free peoples’ 
party, 2. .After the publication of the above figures there were 
some corrections, but a conservative majority remained assured 
as the reapportionment had substituted 48 for the 53 seats of 
the previous session. 

As soon as the routine of reorganization was note with 
the former president, Altwies, again in the chair, Dr. Reuter 
opened formal business by announcing that the marriage of the 
grand duchess to Prince Felix of Bourbon Parma was to be cele- 
' brated on November 6. -Derision was heard from the Left at 
his phrase, “The country is delighted at the news and shares in 
the happiness of the grand ducal family;" but this did not deter 
him from proceeding to request a special act of naturalization 
for the bridegroom and thereby evoking a storm of criticism 
more definite than laughter. 

The Liberal, Brasseur, complained that if time had been 
allowed for a proper consideration, “the grand duchess and her 
fiancé would have been spared the painful discussion of today. 
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If it be known abroad how easily the Luxemburg chamber can 
turn an Austrian into & Luxemburger, I fancy that. there will 
be much amusement." The speaker objected especially to the - 
lack of all usual documents, and to the eleventh hour application. 
- There were many grades of opiniori. A committee was appointed 
to report at once on the matter—a proceeding that had difficulties, 
as an added charge to prepare an address to the bride caused an 
immediate resignation of one member and the substitution of 
another. The objection that the prince fought in the Austrian 
ranks was answered by the assertion that the president of the 
French republic himself had received him and that there would 
be no international complication on that accourt. Blum, -a 
reélected Socialist, took the stand that in all countries where . 
a female sovereign. was.legal, there were special restrictions 
on her marriage, and that the only reason why they did not exist 
in the laws of the grand duchy was that female succession had 
never been contemplated until the abolition of the Salic law in 
1907, simultaneously with which regulations about the matri- 
monial alliance of any grand duchess should have bean made, but 
were not. Told by August Thorn that he was medieval, Blum 
replied that, on the contrary, he was completely up to date, 
and international difficulties might soon loom large on the horizon 
to prove it. Besides, all that they knew of a compleisant French 
attitude towards Prince Felix was hearsay. The ehamber had 
asked for definite information and had been refused. The Social- 
ist, Joseph Thorn, gave a long harangue on the evil principle of 
hereditary sovereignty. He was quite willing that Charlotte 
should wed the man of her choice, but he was not willing to 
permit the marriage to be an occasion for overriding naturali- : 
zation laws. He was an internationalist himself, but special 
legislation was abhorrent to him. “Vive la république" made 
itself heard several times in the course of the debate. Blum 
and Mme. Thomas, the woman deputy, and three other Social- 
ists moved to suspend the project of the prince's naturalization 
until the powers had renewed diplomatic relations and to submit 
that same naturalization to a referendum. Both motions were 
lost. The committee reported favorably and the measure was 


A "HE. LUXEMBURG CHAMBER OP DEPUTIES 631 


| carried 25 T 21. Á second reading dispensed with, the bill 
instantly became law, and Prince Felix was a Luxemburger when 
he was married to the grand duchess on November 6. That 
France was not inclined to object was shown by the fact that | 
when President Poincaré visited Thionville in February, 1920, 
to decorate the city with the legion of honor, the young pair 
crossed the frontier to greet him and toasts offered at the banquet 
were eloquent with Franco-Luxemburg amity. 

The chamber became immediately absorbed in domestic con- 
cerns. ,Could the ‘gratuitous distribution of the daily reports . 
_of the proceedings, the Kammerberichie or les comptes-rendus, 
be continued in the face of the price of paper. and the increase 
of the recipients to 130,000? A proposal to give one copy to 
each household was the signal for dissertations on the rights 
of servants and on the educational value of the reports. ‘On 
the morrow of the bestowal of universal suffrage the suppression 
of free information on governmental action is a crime,” declared 
Brasseur, who was warmly supported by some, while others 
jeered at the idea of their utterances being “educational” to 
any public. Others urged that the reports were simply used 
for wrapping paper, and again others maintained that the news- 
papers were all partisan and that the reports alone gave the 
literal truth of the transactions. The recommendation of a two 
franc subscription was carried, however, in the face of the clamor- 
ous defense of popular rights, and a protest against ‘‘candle 
paring economies. 

A more important question, Senay fought over meticulously 
during the preceding year,.was the transfer of certain industrial 
‘corporations from German to allied stock holders. They had 
been, it was asserted, dangerous, forming “a state within the 
state.” In settling the purchases many and various were the 
complications involved; indemnity to the grand duchy for the 
injury caused by the presence of German property on Luxemburg 
soil; a just price in the face of fluctuating exchange; the pro- 
tection of the employees, etc. It was the last named that 
afforded some of the newly elected labor Socialists themes for 
their speeches: “We are the Labor party, you are its betrayers." 


632 THE AMERICAN POLITICAL SCIENCE REVIEW 


“Is that any assurance for the workman?” “You are defending 
the dictatorship of capital" ‘Capital has become so powerful 
that not merely the proletariat will be at its mercy, but entire 
populations as is already the case in this country today." “Only 
" the suppression of the capitalist régime where interest rules and 
its replacement by another social order where the collective 
Interest is sovereign, will disembarrass humanity from the 
injustice prevailing today." “As soon as capital is at stake, 
the bourgeois element is solid.” "These were among the darts - 
hurled at the supporters of the terms proposed by minister 
-= Neyens, as acceptable for the sale of the most important indus- 
trial plants. 

In eonnection with the sale the workmen were allowed to state 
their own demands, a list of eleven. "They were: (1) recognition 
of their unions, (2) sanitary improvements, (3) weekly payments, 
(4) 100 per cent increase for over time work, (5).vacations, (6) 
apprenticeship as before, (7) revision of salaries, (8) equal pay 
for men and women, (9) advancement of workmen to higher 
positions, (10) no reduction in numbers or in wéges during a 
crisis, (11) a forty-eight hour week. Minister Neyens reported 
that these had been submitted to the purchaser who had replied 
that certain of the points should be studied carefully, 4 and 10 
could not be considered, and the others were granted rather 
doubtfully. ; 

“There you see what we get," declared Krier, “nothing at 
all." | 

In his final summary cf the negotiations, Neyens defended 
his course in detail, being especially emphatie in his denial of 
the-charge of graft. Something had to be concluded before 
November 15, or the men would have been cast adrift; he had 
done his best. The sale was accepted, 27 to 12, four deputies 
abstaining from taking any part in & transaction which they 
disapproved. 

A month later Joseph Thorn declared: 

“We have no trust in the administration, and tke late events 
, in the chamber strengthens us in the conviction. From the sale 
of Gelsenkirch and Differdingen, we can see that the government 
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is not informed about what goes on in the world. It has no © 
knowledge of the wishes of the laboring classes whieh tomorrow 
wil be the orders. Further the government rests on an arti- 
ficial majority of the population behind it. Trusting in this 
deceptive majority, the government pursues reactionary 
methods." | E 

Yet in the face of all this bitter opposition, the same govern- 
ment remains in power. The excerpts given show what the 
trend of the debates has been as well as the subjects discussed. 
The grand duchy does not worry about a navy, but with that 
exception nearly every trouble harassing other countries stares 
her in the face while she suffers from some anxieties peculiar 
to herself. “Fifteen months since the armistice and no economie . 
alliance concluded yet," was a reproach forced upon Dr. Reuter's 
ears with tedious repetition, the number of months only being 
changed. He was told that he might as well admit that his 
referendum policy was useless. “You (Dr. Reuter) played a 
dangerous game. You staked all on one card through the refer- 
endum and you are not yet sure whether it were a trump!” In 
. March a special deputation went from the chamber to Paris 
for an interparliamentary conference, and the cordial reception 
of the Luxemburgers added a new stone to the proposed alliance, 
while Belgium’s participation as a third party does not seem 
as impossible as it did. Meanwhile, the state of the grand ducal 
finances has become very involved, and the latest reports, 
received June 1920, are filled. with an exhaustive statement of 
their conditions and a proposed solution. 

Recently the number of cabinet members has been increased 
to six, with a different distribution of duties. Two ministers 
have been appointed as chargés d'affaires at London and 
: Washington. | 

In the midst of republican Europe the strange spectacle is 
presented of two women, one Catholic, one Protestant, sprung 
from the ancient Nassau family, almost the last of the race, 
held in hereditary sovereignty by compromises, by a policy much 
like the mediating course used by the great Nassau, William 
the Silent in the sixteenth century. He was too far ahead of 
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his age to be successful. Under the aegis of his “Je main- 
tiendrai,” Queen Wilhelmina retains her seat on the throne 
of Holland,—teeming though the land is with advanced ideas. 
Grand Duchess Charlotte, with the same family devise, retains 
her semblance of sovereignty in Luxemburg simply because she 

is the most available symbol for fulfilling the people’s wish to 
“remain what we are." “Mair welle blewe wat mir sin," is still 
the cry. 


SIn acdition to the official reports of the chamber of deputies the authori- 
ties used are: Eyschen, Paul. Das staatsrecht des grossherzogthums Luxemburg, 
Tübinger. 1917; Ruppert, P. Code politique et administrative du grand-duché 
de Luxembourg. 1907; Fruin, Robert, De zeventien dd ovincien en haar veriegen- 
woordigin in de staien-generaal. 1908. 
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The work of the Supreme Court during the term concluded last June 
was quite unusual both in the nature of the problems involved and the 
importance of certain of the results achieved. The center of interest 
in constitutional interpretation has swung, for the time being at least, 
decidedly from questions of state power to those of national power. 
This is partly the aftermath of the war, partly the corollary of recent 
amendments to the Constitution. By the same sign, the court has 
been confronted in recent months with not a few problems of consider- 
able novelty—some indeed being questions of first impression— with 
the result that it has been called upon to enunciate principles which 
must guide its interpretation of important provisions of the Constitu- 
tion for years to come. In preparing this review, the unique quality 
of the court's work during the period under consideration ought to 
determine the procedure. Accordingly the greater part of the space is 
devoted to a few outstanding cases, all of which involve questions of 
national power, while less striking results have received much briefer 
consideration, ee only cursory mention. 


À. QUESTIONS OF NATIONAL POWER 
I, INCOME TAXATION 
1. The Stock Dividend Decision 
What is “income” within the meaning of the Sixteenth Amendment?! 


1 ‘The Congress shall have power to lay and collect taxes on incomes, from 
whatever source derived, without apportionment among the several States, and 
without regard to any census or enumeration." 

By article 1, section 9, of the Constitution, “No capitation or other direct tax 
shall be laid, unless in proportion to the census or enumeration hereinbefore | 
directed to be taken." It was held in Pollock v. Farmers Loan and Trust Co., 
158 U. S. 601, that a general tax on incomes derived from property amounted to a 
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The question may take many forms. In Eisner v. Macomber? it was 
as follows: Is a dividend paid in additional stock of the issuing com- 
pany, which is distributed pro rata among the stockholders, taxable as 
income of such stockholders? A majority of the court, speaking 
through Justice Pitney, answered no, and in so doing set aside a part of 
the Income Tax Act of 1916, and by force of stare decisis a part of the 
present act. 


“direct tax." The Sixteenth Amendment was designed to overcome the effect 
of this decision, but leaves the general provision respecting ‘‘ direct taxes” stand- 
ing, Whether income taxes are now to be regarded as “indirect” seems to be 
stil a moot question. Compare Justice Pitney’s opinion in the instant case 
with the Chief Justice’s opinion in Brushaber v. Union P. R. Co. 240 U. S. 1. 

?252 U.S. The case was decided, after reargument, March 8, Justices Day, 
Holmes, and Brandeis, of whom the two latter prepared opinions, dissenting. 

3 A clearer comprehension of the issue between the majority and minority of 
the court in this case will perhaps be aided by conceiving the following set of 
facts: The X W Z corporation, chartered under the laws of state M, is capitalized 
at one million dollars. A buys one hundred shares of stock at par, which.is 
$100. Later the company sccumulates a surplus of $200,000, with the result 
that A's stock is now worth $120 per share. At this moment the directors take 
up the question of what should be done with the surplus, and five possible courses 
are found to be open: 1. The surplus, which is at present held, let us suppose, 
in stock of the A B C corporation, may be liquidated and paid in cash'to the 
stockholders of the X Y Z corporation. By Lynch v. Hornby (247 U. S. 339), 
A’s share of the dividend, though extraordinary in amount and based upon 
‘earnings, or even upon increase in the value of the corporation assets, which 
accrued before the Sixteenth Amendment was added to the Constitution, is tax- 
able income under the amendment. 2. Or the surplus may be paid in the stock 
held in the A B C company, in which case A’s share of it is, by Peabody v. Eisner 
(247 U. S. 347), still taxable as income, under the same conditions as before. 
. 8. Or the directors may decide that it is desirable to increase the capital assets 
of the company to the amount of the surplus, and with that end in view, they 
may arrange for an increase of stock to the amount of $200,000, to be offered to 
the stockholders pro rata at par at the same time that the cash dividend is paid 
‘as under “1.” In this case too, it appears, A would be taxed on his share of 
the dividend whether he availed himself of the option to subscribe for his pro 
rata of the new stock or not (see J. Brandeis’ dissenting opinion in Eisner v. 
Macomber). 4. Or the directors might decide to transfer the surplus directly 
to the capital account of the company and vote no dividend at all. ‘In this case 
A’s share of the benefit would still appear in the fact that his original stock stood 
‘at a premium, but probably would be taxable as income only if he sold this stock 
and then only to the'extent that the proceeds of the sale represented a profit 
accruing to him—not the company—since 1913, the date when the Sixteenth 
. Amendment was added to the Constitution (see Justice Pitney’s opinion in 
Eisner v. Macomber). 5. Or finally, the directors might decide to transfer the 
surplus to the capital account of the company by issuing $200,000 worth of new 
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Justice Pitney’s argument runs, in substance, as follows: In the first 
place, he points out the obvious fact that the stockholder is not enriched 
by the new stock since this has absorbed the premium on his original 
holding; instead, for instance, of owning 1000 shares valued at $120 
each, he now owns 1200 shares valued at $100 each. But that this 
fact is immaterial to the case is shown by the equally obvious fact that 
the same effect would result from a cash dividend of like size. Before 
the payment of the dividend, the owner’s stock would be worth $120 
a share; after it, it would be worth only $100, but the difference would 
be in his pocket, and taxable, the cases show, as income. In the latter 
case, In other words, Congress 1s permitted to take account of the fact 
that the stockholder has been enriched in consequence of the earnings 
of his company, while in the former case, by the decision under review, 
it is not permitted to do so. 

In the second place, Justice Pitney makes much of the fact that a 
stockholder's share of a stock dividend is necessary to entitle him to 
his original participation in the control of the company and in future 
dividends. Suppose, he says, the shareholder has not the wherewithal 
to pay an income tax upon his dividend stock; then, of course, he would 
have to sell some of this stock, and with it a proportionate share of his 
voting power in the corporation. “Nothing,” Justice Pitney continues, 
"could more clearly show that to tax a stock dividend is to tax a capital 
increase, and not income, than this demonstration that in the nature 

of things it requires conversion of capital in order to pay the tax." 
-= But the very question at issue is whether a stock dividend is capital or 
income. Grant, however, that it is capital, because it carries with it 
“a right preservative of rights" in the control of the corporation, still 
the question arises, how did the stockholder come into possession of it? ' 
The answer is obvious: It was bought for him’ by his duly authorized 
agent, the corporation, out of funds earned by that agent for his benefit, 
which benefit is now returned to him in the form of the same relative 
control indeed, but over a larger capital investment. 

In the third place, Justice Pitney points out that a stock dividend 
takes nothing from the property of the corporation. But the answer 
again is clear. The very purpose of a stock dividend is to add to the 
property of the corporation, that is to say, its fixed capital. What was 


stock against it, the new shares to be distributed among the stockholders pro 
rata. A's share of the distribution would be 200 shares, representing a value 


of $20,000; and by Macomber v. Eisner would not be taxable as income under the : : 


Sixteenth Amendment, that is, without apportionment. 
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a fünd out of which cash dividends might have been paid, is now trans- 
ferred permanently to the active assets of the company. The original 
question, therefore, still remains. What was the source of this fund; 
and also, what was the nature of the transaction by which it was added 
to the corporation’s permanent capital? Obviously the fund came 
from the earnings of the corporation, that is of the stockholders acting 
through a corporate agent, and its permanent transference to capital 
account was a further investment effected by the stockholders through 
the same agency, in the business thus conducted. 

But this point js worth scrutinizing a little further, sirce it embodies 
an idea which underlies Justice Pitney’s entire argurnent. This is 
that the corporate surplus against which a stock dividend is issued is, 
as to stockholders, capital even before the dividend is issued, that 
indeed the issuance of the dividend is “merely bookkeepmg.” It must 
of course be conceded to Justice Pitney that, by the law ordinarily 
¿governing corporations, no stockholder has “a right to any particular 
portion of the assets" of the corporation "unless or until the directors 
conclude that dividends shall be made and a part of the company’s 
assets segregated from the common fund for the purpose." Never- 
theless, we are also confronted with the palpable fact that where a 
corporate surplus has accumulated, the stock-holder has been thereby 
enriched. The question accordingly arises, why may not Congress, 
penetrating the corporate veil, proceed to treat the stockholder’s 
interest in an undistributed corporate surplus as Income, 2nd so taxable 
under the Sixteenth Amendment? 

Justice Pitney bases his answer to this question on his eae of 
the words "incomes from whatever source derived" of tke amendment 
itself. These, he contends, set forth “a fundamental conception" of 
income as something “severed from capital.” And from -his it follows, 
he urges, that “we must treat the corporation as a substantial entity 
distinct from the stockholders," and that in fact, "it is only by recog- 
nizing such separateness that any dividend—even one paid in money 
or property—can be regarded as income of the stockholder.” 

The argument seems far-fetched, to say the least. If we regard the . 
history of the Sixteenth Amendment, all that the words which Justice 
Pitney so much labors signify is that Congress may tax without resort 
to the rule of apportionment all incomes however produced—that and 
nothing more. “Yet without this aid from the amendment, what 
. becomes of Justice Pitney’s apotheosis of the corporate entity? ‘That 
the power of Congress may not be obstructed by the corporate entity 
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or any of its attributes from reaching what is, but for the eorporation's - 
intervention, stockholders’ income, must follow from fundamental 
principles. The corporate entity is not the offspring of the Constitu- 
tion, nor is it adopted by the Sixteenth Amendment; it is the creature 
exclusively of statute law, and whether such statute law comes from 
Congress itself or from a state, it is necessarily subordinate to the 
constitutional power of Congress over taxation. 

Moreover, what does Justice Pitney mean when he says that income 
must be “severed” from its source—severed in what sense? Is, for 
example, the interest which is left by a depositor in a bank to draw 
further interest severed from the capital which produced it? Or take 
the instance mentioned by Justice Brandeis in his dissenting opinion. 
As he there points out, "the year's gains of a partner are taxable as 
income," even though there has been no segregation of his share in.the 
total gains of the partnership. “Clearly,” Justice Brandeis concludes, 
"segregation of assets in the physical sense is not an essential of income. 
Indeed it is to be feared that Justice Pitney will tell us next that there 
are.no incomes except such as are constituted from corporate dividends 
formally declared, in which ease he will have approximated to the 
Reverend Mr. Capstick's thesis with regard to the relation of sin and 
grace. ` 

This brings us to the final turn in Justiee Pitney's argument, and 
perhaps its most significant one. It consists of an appeal to the defini- 
tion of “direct tax," laid down in the Pollock case of 1895 as a tax on’ 
property “because of ownership," which is shortly followed by the 
caution that the constitutional provision requiring that such taxes be : 
apportioned "still has an appropriate and important function," and, 
at a considerable distance, by the assertion that "enrichment through 
increase in value of capital investment is not income in any proper 
meaning of the word." The argument thus insinuated clearly rests 
upon the assumption already dealt with, that a corporate surplus is to 
be treated as capital—or capital inerease— prior to dividend declared, 
and so adds no independent force to Justice Pitney’s position. It may, 
however, indicate the feeling of the court that it must henceforth 
endeavor to distinguish capital earnings and capital accretions, and 
when the two are merged to treat the whole as capital. The danger 
1s that such. àn idea would, if persisted in, eventually so entangle the 
- power of Congress to tax incomes in “a net work of juridical niceties” 
as to disable it entirely. ; 
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. How, then, are we to assess Eisner v. Macomber at the present 
moment? That it falls in line with earlier decisions under the amend- 
ment and even farther back* is apparent, and this fact—it is equally 


4 The first of these is Gibbons v. Mahon (136 U. S..548) in which the court, 
following what is called “the Massachusetts rule," decided that as between the 
holder of a life interest in an estate and the remainder man, the latter was entitled 
to receive a stock divicend. The decision turns of course upon the proposition 
that a stock dividend is not inccme and for this proposition the court urges 
several of the argumen?s which are reviewed above in Justice Pitney’s opinion. 
The second precedent “ies nearer to hand. It is the case of Towne v. Eisner 
(245 U. S. 418), in which the question at issue was whether the word “income” 
as used in the Act of 1913 included stock dividends. A unanimous court, speak- 
ing through Justice Holmes, who is a dissentient in Eisner v. Macomber, said 
no. It is true that Justice Holmes took pains to state in his opinion that the 
word ‘‘ineome’’ did not '*necessarily"" mean “the same thing in the Constitution . 
and in the act’’ under review, but this does not prevent him from anticipating 
Justice Pitney in repeating the arguments which had been advanced in the Gib- 
bons’ case, arguments which'are equally available, it would seem, to define the 
term ‘‘income’’ wherever it occurs. But the really compelling precedent is the 
decision in Lynch v. Hornby, which was noted above. This decision, clearly, 
could have been reached only by regarding the corporation and the stockholder 
as distinct entities, nor indeed could the tax there involved have been sustained 
under the Sixteenth Amendment on any other assumption. The majority of the 
court accordingly felt in the Macomber case, that Congress, having profited so 
conspicuously by this idea, ought also to shoulder its disadvantages. Indeed, 
Justice Brandeis himself virtually admits this degree of justification for the 
court’s decision. Hesays: _ 

“The equivalency of all dividends representing profits, whether paid in cash 
or in stock, is so complete that serious question of the taxability of stock divi- 
dends would probably never have been made if Congress had undertaken to tax 
only those dividends which represented profits earned during the year in which - 
the dividend was paid, or in the vear preceding. But this court, construing 
liberally not only the constitutional grant of power, but also the Revenue Act 
of October 3, 1913 [88 Stat. at L. 114, chap. 16, Comp. Stat. § 5291, 2 Fed. Stat. 
Anno 2d ed. p. 724], held that Congress might tax, and had taxed, to the stock- 
holder, dividends received during the year, although earned by the company 
long before, and even prior to the adoption of the 16th Amendment. Lynch v. 
Hornby, 247 U. S. 339, 62 L. ed. 1149, 38 Sup. Ct. Rep. 543. That rule, if indis- 
criminatingly applied to all stock dividends, representing profits earned, might, 
in view of corporate practice, have worked considerable hardship, and have 
raised serious questions." | 

Recurring to Gibbons v. Mahon, it should be noted that the ‘Massachusetts 
rule" has been generally rejected by the state courts in favor of the ‘‘Pennsyl- 
vania,” or asit is often called, the “American rule," which is that ‘where a 
stock dividend is paid, the court shall inquire into the circumstances under 
which the ‘und had been earned and accumulated out of which the dividend, 
whether a regular, an ordinary, or an extraordinary one, was paid. If it finds 
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evident—must constitute its principal justification. On the other 
hand, no more than its predecessors does it yield any clear eut theory 
of “income.” Justice Pitney, to be sure, tells us that the word is used 
in the amendment in its “ordinary sense," but his own pursuit of this 
will-o-the-wisp appears to have landed him in a bog. . Justice Brandeis, 
in his dissenting opinion, proffers, more or less casually, “the year’s 
gains” as a definition, and certainly if any one feature presents itself 
to "ordinary sense" as demarking income from capital, it is its strict 
contemporaneity—income is current profits, capital is accumulated 
profits. Indeed, were the exactions of Congress to be confined to gains 
of the tax year, or approximately so, it may well be doubted whether 
it would ever be necessary for the court to concern itself with distinc- 
tions between capital increments and earnings, or even between the 
corporate entity and stockholders. Furthermore, this definition would 
slam the door once and for all on retroactive tax proposals, such as 
appeared in Congress last spring in connection with the Bonus Bill. 
That the court should ever have opened the door to such proposals is 
quite inexplicable, but having done so, it requires no seventh son of a 
seventh son to foresee that sooner or later it will have occasion to 
retrace some of its steps, not merely in deference to the distinction 
between “income” taxes: and “direct” taxes, but to that between 
taxation and confiscation.’ Altogether the case is important rather as 
a point of departure than for final results. . 


2. Taxation of Judicial Salaries 


In Evans v. Goref the court held that a general income tax levied, 
albeit without discrimination, upon the salaries of federal judges con- 


ds. 
that the stock dividend was paid out of profits earned since the decedent’s 
death, the stock dividend belongs to the life tenant; if the court finds that the 
stock dividend was paid from capital or from profits earned before the dece- 
dent’s death, the stock dividend belongs to the remainderman." Justice 
Brandeis, citing Earp’s Appeal, 28 Pa. St. 368. It shoulc also be noted that the 
Massachusetts Supreme Judicial Court has refused to regard the ‘‘ Massachusetts 
rule" as pertinent in determining whether a stock dividend is “income” for 
purposes of taxation, which is accordingly held to be the case. Trefrey v. 
Putnam, 227 Mass. 522. | | 

5 See in this connection a communication by Charles Robinson Smith in the 
Weekly Review, June 22, 1920. Retroactive income taxes—supposing there can be 
such a thing—are obviously a double injustice when the rate of taxation 1s pro- 
gressive, for then the past accumulation swells the rate at which the total income 
is taxed. l 

6252 U. 5., decided June 1, Justices Holmes and Brandeis dissenting. 
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stitutes a “diminution” of such salaries within the meaning of the 
Constitution," and so held void section 213 of the Income Tax Act of 
February 24, 1919. Justice Van Devanter, speaking for the court, 
insists strongly upon the importance in the minds of the framers of the 
Constitution of the idea of judicial independence,* and from this 
deduces the conclusion that the constitutional provision involved is to 
. be construed, not as a private grant, but as a limitation imposed in the 
public interest, and, therefore, broadly. So far he is unquestionably 
right, as also he is in claiming the support of precedent for the decision, 
notwithstanding the subsequent intervention of the Sixteenth Amend- 
ment, since it has been repeatedly ruled by the court in recent cases that 
this amendment does not "extend the taxing power to new or excepted 
‘subjects, but merely removes all occasion otherwise existing for an 
apportionment among the states of taxes laid, on incomes.’”® | 
Nevertheless, this decision can hardly avoid the charge, on the one 
hand of pedantry, on the other hand of missing essential distinctions. 
Thus Justice Van Devanter cites previous cases for such propositions 
as, that the power to tax carries with it the power “to embarrass and 
destroy," the power “to select one calling and omit another,"!9 etc. 
The answer is that a tax which selected judicial salaries for peculiar 
burdens would be unconstitutional on the.face of it, but that the tax 
before the court made no such discrimination, and as Justice Holmes 
puts it in his dissenting opinion, there is no good reason. why a federal 
judge should be exonerated "from the ordinary duties of a citizen, 


7 Article 3, section 1, which reads as follows: “The judicial power of the 
United States shall be vested in one Supreme Court, and in such inferior courts 
as the Congress may from time to time ordain and establish. The judges, both - 
of the supreme and inferior courts, shall hola their offices during good behavior, . 
and shall, at stated times, receive for their services a compensation which shall 
~ not be diminished during their continuance in office." 

8 Quoting from the Federalist, Nos. 78 and 79; Marshall’s speech in the Virginia 
Convention of 1829; pe Writings of Washington, Vol. 10, pp. 35-36; Story's 
Commentaries, Vol. 2, $ 1628; Kent’s Commentaries, Vol. 1, p. 294; Woodrow | 
- Wilson's Constitutional Government, 17, 142. 

? Citing Brushaber v. Union P. R. Co., 240 U. S. 1; Stanton v. Baltic Min. 
Co., tbid., 108; W. E. Peck & Co, v. Lowe, 247 U. 8. 165; and Eisner v. Macomber 
supra. 

10 Citing M’Culloch v. Maryland, 4 Wheat. 316; Pacific Ins. Co. v. Soule, 7 
Wall. 433; Austin v. Boston, 7 Wall. 694; Veazie Bank: v. Fenno, 8 Wall. 533; 
Knowlton v. Moore, 178 U. S. 41; Treat v. White, 181 U. S. 264; McCray v. United 
States, 195 U. S. 27; Flint v. Stone Tracy Co. 220 U. S. 107; Billings v. United 
States, 232 U. S. 261; Brushaber v. Union P. R. Co. 240 U. S. 1. 
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which he shares with all others.” And in the same spirit should be 
answered Justice Van Devanter’s poser: “Of what avail to him [the 
judge] was the part which was paid with one hand and then taken 
back with another?” It was of just this avail, that it enabled him to 
discharge a civic duty by contributing his proper share to the support 
of the government which gives him protection. 

Moreover, in strict logic, the decision actually invites the very thing 
which it is intended tc prevent. What the Constitution forbids is a 
diminution of salary during the term of the incumbent. What, then, 
` is to prevent Congress, in view of the idea that the power to tax carries 
with it the power to make discriminations, from taxing salaries of 
future appointees to the federal bench at an especially high rate? In. 
the case of the President, an even more curious result follows. His. 
salary may be neither diminished nor increased during his term." If, 
therefore, a President entered office under an act which taxed his salary 
as income, this tax could not be removed during the entire four years 
for which he was elected. ' As to all others the tax, supposing it to be a 
general one, might be repealed but the President would have to con- 
tinue paying it to the end of the chapter. 

A more serious aspect of Evans v. Gore is the intention which it 
manifests on the part of the court to sustain indefinitely the immunity 
of salaries of state officials and of incomes from state and municipal 
bonds from federal taxation. This immunity follows mathematically 
from the proposition that the Sixteenth Amendment does not increase 
the taxing power of Congress, when this is read in the light of the 
decision in Collector v. Day, which is one of the precedents relied 


n Article 2, section 1, which reads: “The President shall, at stated times, re- 
ceive for his services a compensation, which shall neither be increased nor dimin- 
ished during the period Zor which he may have been elected, and he shall not 
receive within that period any other emolument from the United States or any of 
them." 

1211 Wall. 113. In passing the Income Tax Law of 1919 Congress refused to 
treat interest received from bonds issued by a state or any of its counties or 
municipalities as within the taxing power (Cong. Rec., Vol. 57, pp. 553, 774— 
777, 2988; ch. 18, § 213, 40 Stat. at L. 1065, Comp. Stat. 3 63364 ff.); and in the 
regulations issued under that law the administrative officers recognize that the 
salaries and emoluments of the officers of a state and its political subdivisions 
are not taxable by the United States (Reg. 45, published 1920, pp. 47, 313). 
Indeed, the provision pronounced void in the instant case was evidently re- 
garded in Congress as of very doubtful constitutionality. Said the chairman 
cf the house committee: “I wish to say, Mr. Chairman, that while there is con- 
siderable doubt as to the constitutionality of taxing . . . Federal judges’ 
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upon for the present decision. This view of the Sixteenth Amendment 
is no doubt sound. Collector v. Day, on the contrary, ought to be 
reéxamined at the first opportunity from the point of view of more 
recent developments of constitutional law. Nobody of course would 
claim that Congress may exercise its ‘taxing power in a way to impair 
a republican form of government in the states.4 But that fact fur- 
nishes no reason for building up a privileged class of property holders 
exempt from taxation by the national government as to their incomes, 
nor for thus stimulating extravagance in the state governments.“ 


II. NATIONAL PROHIBITION 


1. War Prohibition 


The provisions of the first War Prohibition Act, which was approved 
by the President ten days after the signing of the armistice, were con- 
fined to distilled liquors and to “intoxicating malt or vinous liquors.” 
In Hamilton v. Kentucky Distilleries and Warehouse Company and 
Dryfoos v. Edwards, the validity of the act and its enforcibility in 
the case of plaintiffs in error were challenged, on the ground that it 
violated the “due process of law” clause of the Fifth Amendment, that 
the war emergency which was urged in justification of it was at an 


or the President’s salaries, . . . we cannot settle it; we have not the power 
to settle it. No power in the world can settle it except the Supreme Court of 
the United States. Let us raise it, as we have done, and let it be tested, and it 
can only be done by someone protesting his tax and taking an appeal to the 
Supreme Court." And again: ‘TI think really that every man who has a doubt 
about this can very well vote for it and take the advice of the gentleman from 
Pennsylvania [Mr. Graham] which was sound then and is sound now, that this 
question ought to be raised by Congress, the only power that can raise it in 
order that it may be tested in the Supreme Court, the only power that can decide 
it.” Congressional Record 56: 10, 870. See also House Report, No. 767, 65th 
Cong., 2nd Sess., and Senate Report, No, 617, 65th Cong., 3rd Sess. These data 
are given in the notes to Justice Van Devanter’s opinion. 

!3 Especially the general principle that classifications must not be arbitrary. 
See Chief Justice White’s opinion in the Brushaber case, supra. See also Justice 
Strong’s opinion in R. R, Co. v. Peniston, 18 Wall 5. 

14 Article 4, section 4 of the Constitution, which reads: ‘‘The United States 
shall guarantee to every State in this Union a republican form of government, 
and shall protect each of them against invasion, and on application of the legis- 
lature, or of the executive (when the legislature cannot be convened), against 
domestic violence." 

16 Cf, Green v. Frazier, infra. 

16 25] U. S. 146. 
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end, that it Jd been abrogated by the adoption of the Eighteenth 
Amendment. 

A unanimous court, speaking through Justice Brandeis, rejected all 
three contentions. The argument based on the Eighteenth Amend- - 
ment was reduced to an absurdity. If valid, said Justice Brandeis, it 
would apply even though hostilities were still flagrant, and as well 
against the police powers of the states as against the war powers of 
Congress. As to the passing of the war emergency, the court admitted 
that there were casual statements by the President to the effect that 
peace was.here, but pointed to the continuance of the war activities of 
the government in a variety of fields as indicating the actual contrary 
judgment of the political branches of the government. It is, however, 
the court’s answer to the first of the above recited objections which is 
of most interest from the point of view of the constitutional law. It 
may be given in Justice Brandeis’ own language: 

“That the United States lacks the police power, and that this was 
reserved to the states by the 10th Amendment, is true. But it is none 
the less true that when the United States exerts any of the powers 
conferred upon it by the Constitution, no valid objection can be based 
upon the fact that such exercise may be attended by the same incidents 
which attend the exercise by a state of its police power, or that it may 
tend to accomplish a similar purpose." . ... . The war power of. 
the United States, like its other powers and like the police power of 
the states, is subject to applicable constitutional limitations!? 
but the 5th Amendment imposes in this respect no greater imation 
upon the national power than does the 14th Amendment upon state 
power? . . . . Ifthe nature and conditions of a restriction upon 
the use or disposition of property are such that a state could, under the 
police power, impose it consistently with the 14th Arnendment without 
making compensation, then the United States may for a permitted 
purpose impose a like restriction consistently with the 5th Amendment 
without making compensation; for prohibition of the liquor traffic is 


17 Citing Lottery Case (Champion v. Ames) 188 U. S. 321; McCray v. United 
States, 195 U. S. 27; Hipolite Egg Co. v. United States, 220 U. S.; Hoke v. United 
States, 227 U. S. 308; Seven Cases v. United States, 289 U. S. 510; United States 
v. Doremus, 249 U. S. 86. 

18 Citing Ex parte Milligan, 4 Wall. 2; Monongahela Nav. Co. v. tined States, 
148 U. S. 312; United States v. Joint Traffic Asso. 171 U. S. 505; McCray v. United 
States, 195 U.S. 27; United States v. Cress, 243 U. S. 316. 

1? Citing. Re Kemmler, 186 U. S. 436; Carroll v. Greenwich Ins. Co., 199 
Iv. S. ae 


1 


646 THE AMERICAN POLITICAL SCIENCE REVIEW 


conceded to be an appropriate means of increasing our war efficiency.” 
Justice Brandeis then proceeds to point out-that the act effected no 
. appropriation of liquor stocks for war purposes, but only imposed an 
- uncompensated restriction upon their disposal, which “was of a nature 
far less severe" than restrictions previously imposed by state prohibi- 
tion laws upon the use of existing stocks of liquor, and sustained by the 
court under the. Fourteenth Amendment.?? 

The Distillery. cases were decided on December 15, 1919. The act 
which they involved had already been supplanted by Part 1 of the so- 
called “Volstead Act," which was passed over the President's veto 
on October 28, 1919. In Ruppert v. Caffey,2! decided on January 5, 


20 The opinion then continues as follows: “The question whether an absolute 
prohibition of sale could be applied by a state to liquor acquired before the 
enactment of the prohibitory law has been raised by this court, but not answered, 
because unnecessary to a decision. Bartemeyer v. Iowa, 18 Wall, 129; Boston 
Beer Co. v. Massachusetts, 97 U. 3. 25; Eberle v. Michigan, 232 U. S. 700; Barbour 
v. Georgia, 249 U. 8. 454. See, however, Mugler v. Kansas, 128 U. S. 623.” The 
problem thus suggested is recurred to in Ruppert v. Caffey, infra, and disposed of 
as follows: | 

‘Plaintiff contends, however, that even if immediate prohibition of the sale of 
its nonintoxicating beer is within the war power, this can be legally effected only 
provided compensation is made; and it calls attention to the fact that in Barbour 
v. Georgia, 249 U. S. 454, following some earlier cases, the question was reserved 
whether, under the police power, the states could prohibit the sale of liquor 
acquired before the enactment of the statute.. It should, however, be noted 
that, among the judgments affirmed in the Mugler Case, was one for violation 
of the act by selling beer acquired before its enactment (see pp. 625, 627); and 
that it was assumed without discussion that the same rule applied to the brewery 
and its product (p. 669). But we are not required to determine here the limits 
in this respect of the police power of the states; nor whether the principle is ap- 
plicable here under which the Federal government has been declared to be free 
from liability to an owner ‘for private property injured or destroyed’ during the 
war, by operations of armies in tke field or by measures necessary to their safety 
and efficiency’ (United States v. Pacific R. Co. 120 U. S. 227); in analogy to that 
by which states are exempt from liability for the demolition of a house in the 
path of a conflagration, see Lawton v. Steele, 152 U. S. 133; or for garbage of 
value taken, (California Reduction Co. v. Sanitary Reduction Works, 199 U.S. - 
806; Gardner v. Michigan, 199 U. S. 325); or for unwholesome food of value 
destroyed (North American Cold Storage Co. v. Chicago, 211 U. S. 306; Adams 
v. Milwaukee, 228 U. S. 572) for the preservation of the public health. Here, 
as in Hamilton v. Kentueky Distilleries & Warehouse Co. supra, there was no 
appropriation of private property, but merely a lessening of value due to a 
permissible restriction imposed upon its use." 

21 251 U. S. 264, decided January 5, Justices McReynolds (opinion), Day, Van 
‘Devanter, and Clarke dissenting. The same day was decided U. S. v. Standard 
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1920, the contention urged in the earlier cases that the war emergency : 
justifying such measures by Congress had already passed, was renewed 
with two-fold vigor, and indeed with such degree of success as is repre- 
sented in the achievement of a closely divided court, the case being 
decided in favor of the act by the narrow margin of one vote. 

But not only was the Volstead Act late in the field, it was also a 
much more drastic enactment than its predecessor. That, as we have 
seen, confined its attention to distilled and intoxicating liquors; this 
forbade the manufacture and sale of all beverages that have an alcholic 
content as great as one half of one per cent in volume. In other words, 
it banned liquors which in point of fact were non-intoxicating; and this, 
plaintiff in error argued, Congress could not do even when clad in the 
full panoply of its war powers. 

The court ruled nevertheless that “the question whether the plain- 
tiffs beer was intoxicating was immaterial.” From the experience of 
the states, attested by the action of their legislatures and the decisions 
of their courts, the opinion recites, "Congress might reasonably con- ` 
clude that a rigid classification of beverages is an essential of 
elther effective regulation or effective prohibition of intoxicating 
liquors.” The question, in short, was one solely of reasonable legisla- 


Brewing Co. ibid. 210, in which the court held that the Act of November 21, 
1918, did not prohibit the manufacture of malt and vinous liquors which 
were not intoxicating in fact, even though of greater alcoholic content than 
+ of 1 per cent in volume. Later, in U.S. v. Simpson, — U. S. —, decided on 
April 19, it was held that the Reed ''Bone-Dry" Amendment of March 3, 1917, 
covered the transportation of liquors for personal use of the owner in his own 
automobile. 

22 An elaborate epitome of state statutes and decisions dealing with the 
question of what is “intoxicating”? is thus summarized by Justice Brandeis: 
‘ À test often used to determine whether a beverage is to be deemed intoxicating 
within the meaning of the liquor law is whether it contains $ of 1 per cent of 
alcohol by volume. A survey of the liquor laws of the states reveals that in six- 
teen States the test is either a list of enumerated: beverages without regard to 
whether they contain any alcohol, or the presence of any alcohol in a beverage, 
regardless of quantity; in eighteen States it is the presence of as much as or 
more than $ of 1 per cent of alcohol; in six States, 1 per cent of alcohol; in one 
State, the presence of the ‘alcoholic principle;’ in two States 2 per cent of alco- 
hol. Thus in forty-two of the forty-eight States—Maryland appears in two 
classes above—a malt liquor containing over 2 per cent of alcohol by weight or 
volume is deemed, for the purpose of regulation or prohibition, intoxicating as 
a matter of law; Only one State has adopted a test as high as 2.75 per cent by 
weight or 3.4 per cent by volume. Only two States permit the question of the 
intoxicating character of an enumerated liquor to be put in issue. In three 
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tive discretion; and “Since Congress has the power to increase war 
efficiency by prohibiting the liquor traffic, no reason appears why it 
should ke denied the power to make its prohibition effective.” Neither 
was it unreasonable or arbitrary to make the law operative directly 
upon its enactment, the same latitude having been repeatedly allowed 
the states in the exercise of their police powers. “Hardship resulting 
from making an act take effect upon its passage is a frequent incident 
of permissible legislation; but whether it shall be imposed rests wholly 
in the discretion of she law-making body.” 

The great importance of the War Prohibition cases consists in the 
definition which they afford of the legislative discretion of Congress 
under the “necessary and proper" clause, particularly in war time. 
Within its narrower field Congress enjoys, as against private rights, - 
. the same breadth of choice of measures to make its powers effective _ 
that the states enjoy in that wider field which is designated the police 
power. The principle is no doubt a beneficial one, but the very con- 
cession gives an edze to criticism of another feature of these cases, — 
namely the failure o? the court to go more thoroughly into the question 
of the existence of a waremergency. It is all very well that the national 
government should be recognized as constitutionally competent to 
meet great nationa. emergencies, but the question whether at any 
particular time such an emergency exists is a material one, and neither 
Congress nor the President should be allowed to lift themselves, as it 
were, by their own Soot straps into the possession of unusual powers. 


2. The Eighteenth Amendment 


' The Eighteenth Amendment? was proposed by Congress on Decem- 
ber 3, 1917, proclaimed as part of the Constitution by the secretary of 
state on January 29, 1919, and put in operation one year later by the 


other States the matter has not been made clear either by decision or legislation. 
The decisions of the courts as well as the action of the legislatures make it clear 
—or, at least, furnish ground upon which Congress reasonably might conclude— 
that a rigid classificati of beverages is an essential of either effective regula- 
tion or effective prohibition of intoxicating liquors."' 

?3 '' SgoTION 1. After one year from the ratification of this article the manu- 
facture, sale, or transportation of intoxicating liquors within, the importation 
thereof into, or the exportation thereof from the United States and all territory 
subject to the jurisdiction thereof for beverage purposes is hereby prohibited. 

“Section 2. The Congress and the several States shall have contre power 
to enforce this article by appropriate legislation." 
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Volstead Act, the passage of which over the President's veto on Octo- 
ber 28, 1919, was noted above. The proclamation of the amendment 
acted upon the enemies of national prohibition as a call to arms, and 
very soon, under the leadership of & coterie of distinguished and well- 
feed counsel, they proclaimed their intention of fighting the. amend- 
ment to the last stand, that is, the Supreme Court of the United . 
States. | 

The opening gun in the war thus declared was set off in Hawke v. 
Smith, in which the question at issue was the validity of a recent 
provision of the Ohio oonstitution reserving to the people of that state 
"the legislative power of referendum on the action of.the General 
Assembly ratifying any proposed, amendment to the Constitution of 
the United States;" or more broadly, whether the people of the states 
can control in any way the action of their legislatures in performing 
their function in connection with proposed amendments to the United 
States Constitution. > 

Those who answered this question affirmatively relied upon one or 
both of the two following propositions: (1) that it was the intention of 
article 5-of the Constitution in employing the term “legislatures” to 
require ratifieation by the legislative action of the states through the 
agencies existing at the time of the approval of an amendment; (2) 
that even if this did not necessarily follow from the meaning of the 
word “legislatures” as used in this context, it at any rate resulted from 
the fact that the participation of the state legislatures in the work of 
amending the natioral Constitution was in exercise of an inherent 
right of the states, from which it followed in turn that the states must 
be able to control their agents in exercising this right. . 
_ Evidently this argument invokes afresh the conception of the Con- 
stitution as a compact of states vested with rights which no authority 
conferred by the Constitution can possibly invade; and indeed, Justice 
Day, in pronouncing the opinion of the unanimous court, meets this 
conception at the threshhold of his argument. Thus he writes: “The 
Constitution of the United States was ordained by the people, and, 
when duly ratified, became the Constitution of the people of the United 
States, McCulloch v. Maryland, 4 Wheat 310. The states sur- 
rendered to the general government the powers specifically conferred 
upon the nation and the Constitution and laws of the United States 
are the supreme law of the land." From this it follows that, the 
fifth article being “a grant of authority by the people to Congress,” 


*4 252 U. S., decided June 1. 
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“the determination of the method of ratification is the exercise of a 
_ national power specifically granted by the Constitution," not of a 
power retained by the states. It likewise follows that ' the ratification 
by a state of a constitutional amendment is not an act of legislation 
within the proper sense of the word," but the exercise of a power also 
having “its source in the federal Constitution, . . . . to which 
the state and its people have alike assented.’ 

The question before the court, therefore, becomes narrowed simply 
. to this: ^What did the framers of the Constitution mear. in requiring 
ratifieation by ‘legislatures;’ " and to raise this question, Justice Day 
implies, is to: answer it. The Constitution uses the term "legislature" 
or “legislatures”. several times, and always in the evident sense of a 
representative body vested wiih power to make laws for the people, 
and consisting, it is generally assumed, of a more and a less numerous 
branch. Indeed, the Seventeenth Amendment, the most recent addi- 
tion to the Constitution preceding the Eighteenth, uses the term 
“state legislatures” with precisely this connotation, and in clear contra- 
distinction to "the electors,” that is the voters of the states, and again 
“to the people" thereof. | 

But Hawke v. Smith was, as indicated above, only the opening gun 
of an assault all along the line by the forces of evil. On various dates 
in March no fewer than seven cases,9 two of which were original bills 


25 The opinion further says: "At an early day this court sectled that the 
submission of a constitutional amendment did not require the actian of the Presi- 
dent. The question arose over the adoption of the 11th Amendment. Hollings- 
worth v. Virginia, 3 Dall. 378. In that case it was contended that the amend- : 
ment had not been proposed in the manner provided in the Constitution, as an 
inspection of the original roll showed that it had never been sukmitted to the 
President for his approval, in accordance with article 1, § 7 of the Constitution. 
The Attorney-General answered that the case of amendments is a substantive 
act, unconnected with the ordinary business of legislation, and rot within the 
policy or terms of the Constitution investing the President with a qualified nega- 
tive on the acts and resolutions of Congress. In a footnote to shis argument 
of the Attorney General, Justice Chase said: ‘There can surely be no necessity 
to answer that argument. The negative of the President applies only to the 
ordinary cases of legislation. He has nothing to do with the proposition, or 
adoption, of amendments to the Constitution.’ ` The court by a unanimous 
judgment held that the emendment was constitutionally adopted.’ 

26 State of Rhode Island, Complainant, v. A. Mitchell Palmer, Attorney 
General, et al. (No. 29, Original.) State of New Jersey, Compiainant, v. A. 
Mitchell Palmer, Attorney General, et al. (No. 30, Original.” George C. 
Dempsey, Appt., v. Thomas J. Boynton, as United States Attorney, et al. (No. 
696.) Kentucky Distilleries & Warehouse Company, Appt.; v. W.. V. Gregory, 
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of equity, brought respectively by the states of Rhode Island and 
New Jersey to enjoin the attorney general of the United States from 
enforcing the Volstead Act, were argued on all phases of the amend- 
ment and the act. Not since the Milligan case was argued in 1866 
has a more notable array of counsel stood up before the court, while the 
amici curiae filing briefs in the cases comprised precisely half the state. 
attorneys general of the Union. 

The court in sustaining the act did not hand down the customary 
argumentative opinion but only certain propositions labelled ''Con- 
 elusions of the Court," which were read by Justice Van Devanter.?’ 


as United States Attorney, et al. (No. 752.) Christian Feigenspan, a Corpora- 
tion, Appt., v. Joseph L. Bodiné, as United States Attorney, et al. (No. 788.) 
Hiram A. Sawyer, as United States Attorney, et al., Appts., v. Manitowoc 
Products Company. (No. 794.) St. Louis Brewing “Association: Appt. v. 
George H. Moore, Collector, et al. (No. 837.) The cases were decided June 7. 
Earlier in the term, on January 12, the court had refused jurisdiction of an origi- 
nal suit brought by a citizen of New Jersey, to enjoin the Attorney-General and 
certain other officials of the United States, as well as the state of New Jersey, 
from enforcing the Eighteenth Amendment. Duhne v. United States, 251 
U. S. 311. The decision rests on Marbury v. Madison, 1 Cranch 129 and Hans 
v. La., 134 U. 8. 1. 

27 < a. The adoption by both Houses of Chers each by a two-thirds vote, of 
a joint resolution proposing an amendment to the Constitution, sufficiently 
shows that the proposal was deemed necessary by all who voted for it." An ex- 
press declaration that tbey regarded it as necessary is not essential. None of 
the resolutions whereby prior amendments were proposed contained such a 
declaration. | 

“2. The two-thirds.vote in each House which is required in proposing an 
amendment is a vote of two thirds of the members present, —assuming the pres- 
ence of a quorum,—and not a vote of two thirds of the entire membership, pres- 

.ent and absent. Missouri P. R. Co. v. Kansas, 248 U. S. 276. 
“3. The referendum provisions of state constitutions and statutes cannot be 
.applied, consistently with the Constitution of the United States, in the ratifica- 

tion or rejection of amendments to it. Hawke v. Smith, 252 U. &, decided 
June 1, 1920. ` 

‘4, The prohibition of the manufacture, sale, transportation, importation, and 
exportation of intoxicating liquors for beverage purposes, as embodied in the 
18th Amendment, is within the power to amend reserved by Article 5 of the 
Constitution. 

**5, That Amendment, by lawful — and ratification, has become a part 
of the Constitution, and must be respected and given effect the same. as other 
provisions of that instrument. 

“6, The first section of the Amendment—the one embodying the prohibition— 
is operative throughout the entire territorial limits of the United States, binds 
all legislative bodies, courts, public officers, and individuals within those limits, 
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Commenting upon this quite unusual procedure, Justice McKenna, 
the sole dissentient, opines that if the precedent is followed, “it will 
decrease the literature of the court, even if it does not increase its: 
lucidity." As a matter of fact, the “Conclusions” are to a large extent 
self-explanatory. Conclusion (1) flows from' the well settled maxim 
that the court cannot pass upon the necessity of an exercise by Con- 
gress of any of its powers. Conclusions (2), (8) and (11) reiterate 
points recently decided. Conclusion (5) is simply a deduction from 
conclusions (1), (2), (3) and (4). Conclusions (6) and (7) may be 
fairly designated as self-evident, though the latter brings out the ~ 
interesting fact that a too “liberal” enforcement act, whether congres- 
sional or state, would be subject to judicial review equally with a too 
drastic one. Conclusion (10) only restates results which had been 
reached long ago by the court in delimiting the police power of the 
states, and applicable d fortiori to the power of amending the Constitu- 
tion of the United States. The same remark, moreover, applies to 


and of its own force invalidates every legislative act—whether by Congress, by 
a ‘state legislature, or by a territorial assembly—which authorizes or sanctions 
what the section prohibits. 

‘7, The second section of the Amendment—the one declaring ‘the Congress 
and the several states shall have concurrent power to enforce this article by 
appropriate legislation does not enable Congress or the several states to defeat 
or thwart the prohibition, but only to enforce it by appropriate means. 

“8. The words ‘concurrent power’ in that section do not mean joint power, 
or require that legislation thereunder by Congress, to be effective, shall be ap- 
proved or sanctioned by the several states or any of them; nor do they mean. 
that the power to enforce is divided between Congress and the states along’ the 
lines which separate or distinguish foreign and interstate commerce from intra- 
state affairs. - . * j ; 

“9, The power confided to Congress by that section, while not exclusive, is ter-. 
ritorially eoextensive with the prohibition of the first section, embraces manu- 
facture and other intrastate transactions as well as importation, exportation, and 
interstate traffic, and is in no wise dependent on or affected by action or 
inaction on the part of the several states or any of them: 

**10. That power may be exerted against the disposal for beverage purposes of 
liquors manufactured before the Amendment became effective, just as it may 
be against subsequent manufacture for those purposes. In either case it is a 
constitutional mandate or prohibition that is being enforced. 

“11, While recognizing that there are limits beyond which Congress cannot go 
in treating beverages as within its power of enforcement, we think those limits 
are not transcended by the provision of the Volstead Act (title IT. § 1), wherein 
liquors containing as much as 3 of 1 per cent of alcohol by volume, and fit for 
use for beverage purposes, are treated as within that power. Jacob Ruppert v. 
Caffey, 251 U. S. 264.” > 
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Conclusion (4), which therefore demands elucidation only for its bear- 
ing on the question of the scope of the amending power as against the 
reserved rights of the states. But as we have just seen, the decision 
in Hawke v. Smith rests on the proposition that the powers conferred 
— by the Constitution on the nation are supreme over all conflicting state 
powers whatsoever. Naturally, a power is not to be defined by refer- 
ence to powers over which it is paramount. 

Two conclusions, then, remain to be disposed of, TEA (8) and (9), 
which embody the 'eourt/s construction of the phrase “concurrent 
power" of section 2 of the amendment. The court was confronted by 
counsel with three possible interpretations of this phrase: (1) that it 
required concurrent, that is joint action, by Congress and the states 
in the enforcement of the amendment; (2) that it divided the field of 
action between Congress and the states along the lines which distin- 
guish foreign and interstate commerce from intrastate.affairs; (3) that 
it gave both Congress and the states power to act separately in enforc- 
ing the amendment, contemplating however, that in the event of 
conflict between congressional and state action, the former by virtue 
of article 6 of the Constitution?? would prevail. The court definitely 
rejects the first two constructions and remains noncommittal with 
reference to the third. But no other principle, it is submitted, 
is broad enough to sustain conclusions (8) and (9). In its own good 
time no doubt the court will announce in unmistakable terms its con- 
tinued adherence to the historical-conception of ‘‘concurrent power" 
and the applicability of the conception to the Eighteenth Amendment.?? 


28 This Citons and the laws of the United States which shall be made 
in pursuance thereof, uid all treaties made, or which shall be made under the 
authority of the United States, shall be the supreme law of the land; and the 
judges in every State shall be bound thereby, anything in the Constitution or 
laws of any State to the contrary notwithstanding." 

29 Chief Justice White, however, in his concurring opinion, rejects all three 


views of “concurrent power,” arguing that the ‘supremacy ” clause is not opera- - 


tive in this instance, since the power of Congress and of the states to act comes 
equally from the Constitution itself, indeed from the same section of it. His 
own theory is that the power to define “intoxicating liquors” comes not from the 
second section of the amendment but from the first, and so rests exclusively in 
Congress, and that all that was sought by the second section was ‘‘to unite na- 
tional and state administrative agencies in giving effect to the Amendment 
and the legislation of Congress enacted to make it complete." The argument is 
ingenious, but not altogether convincing. The ‘‘supremacy” clause takes no 


account of the source of the right of the state to act; it simply decrees that. 


when both state and nation have the right to.act the national view shall prevail. 


+ 
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But there is also a second question which conclusiors (8) and (9) 
fail to answer clearly: Thus even with the supremacy of congressional 
action over conflicting state action clearly established in principle, the 
question would still remain, what sort of state action is conflicting? 
Suppose, for instance, that Congress should amend the Volstead Act 
so as to allow the manufacture and sale of beverages with an alcoholic 
content of five per cent, but that some of the states should still desire 
to outlaw beverages with a much smaller alcoholic content—could they 
do so within their own limits? Chief Justice White and Justice Mc- 
Kenna would unquestionably say no. Mr. Wayne Wheeler and other 
worthies-of the Anti-Saloon League are of the contrary opinion. The 
majority of the court is again noncommittal. 

The final impression left by these cases 1s that of the unlimited scope 
of the power to amend the national Constitution. Theoretically this 
may not be so as against private rights, but practically it is, since 
common prudence will never permit the court to traverse the will of 
two-thirds of Congress and three-fourths of the state legislatures. 
And the deduction to be made from this fact is obvious. The method 
of amendment should itself be amended, so'as to render it at once more 
democratic and more conservative. : State legislatures are no fit organs 
of this power; they are too open to solicitation, too timid. Happy 
ideas should be required to enter the Constitution through the portals 
of the ballot booth. | 


Furthermore, it may well be contended, in view of Amendment 10 (see note 45, 
later) that all state powers are of constitutional rank. The term “concurrent 
powers" originated in Federalist No. 32 (Lodge’s edition). It was given the 
significance attached to it by government's counsel in the prssent litigation 
in Justice Curtis’s opinion in Cooley v. Board of Wardens, 12 Eow. 299 (1851). 
See also Southern R. Co. v. Reid, 222 U. S. 1. 

80 There may also be a reason in constitutional theory why tae court should 
not attempt to pass upon the validity of amendments to the Constitution-which 
have been adopted in due form. Unless the authority which “ordained and 
established" the Constitution originally has in some unaccountable manner 
disappeared, it must today be vested in the body which amends the Constitu- 
tion. But this authority, having assumed to bestow all kinds of power, legisla- 
.tive, executive, and judicial, must be possessed of all kinds of power, with the 
result that the principle of the separation of powers, and therefore judicial 
review, are inapplicable to its acts. In other words, like the High Court of 
Impeachment, the body which amends the Constitution is the only court of its 
character, and, therefore, is the final judge of its own jurisdiction. 
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II. FREEDOM OF SPEECH AND PRESS?! 


The issue of constitutional freedom of speech and press was first 
raised in relation to the Espionage Act of 1917 in three cases decided 
the last term of court. In one of these, that of Schenck v. United 
States, Justice Holmes, speaking for the unanimous court, dealt with 
the constitutional issue in the following terms: “The character of 
every act depends'upon the circumstances in which it is done. The 
' most stringent protection of free speech would not protect a man in 
falsely shouting ‘fire’ in a theatre and causing a panic. . . . The 
question in every case is whether the words were used in such cir- : 
‘cumstances and are of such a nature as to create a clear and present 
danger that they will bring about the substantive evils that Congress 
has the right to prevent." Commenting upon this passage and one of 
similar implication in the Frohwerk case in his article in this Review, 
Professor Powell said: “This certainly hints that the Supreme Court 
may hold as a matter of law that the likelihood. of any harm ensuing 
from the objectionable publication is so slim that a conviction is unwar- 
ranted.” This prophesy has been vindicated during the recent term 
of court to this extent: that whether the court shall supervise the ver- 
dicts.of juries with some such test in mind seems to be, in one guise | 
or another, the issue which has divided the previously unanimous court 
in the more recent cases. | 

The most instructive of these cases is that of Abrams et al. v. United 
States in which plaintiffs in error had been convicted of having 
urged a curtailment of products essential to the prosecution of the war 
"with intent by such curtailment to cripple or injure the United States 
in the prosecution of the war” with Germany. What Abrams and his 
associates had actually done. was to print and distribute circulars 
denouncing "the Hypoerisy of the United States and her Allies," 
and summoning "the workers to a general strike." "Workers in the 
ammunition factories," read one of the circulars, “you are producing 
bullets, bayonets, cannon, to murder not only Germans but also your 


81 The First Amendment reads as follows: ‘Congress shall make no law respect- _ 
ing an establishment of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech or of the press; or the right of the people peace- 
ably to assemble, and to petition the government for a redress of grievances.’ 

3? Schenck v. United States, 249 U. S. 47; Frohwerk v. United States, ibid., 204; 
Debs v. United States, ibid., 211. 
33 14 American Political Soine Review, 65. 
34 250 U. $. 616, decided November 10, 1919. 
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dearest, best who are in Russia and are fighting for freedom. | 
Workers up to fight." The authorship of these documents and the 
responsibility for their circulation were not denied, but it was con- 
tended that the conviction was nevertheless not warran;ed because the 
required criminal intent. was. lacking, the intent moving the accused 
having been the entirely innocent one of protesting aga:nst war by the 
Entente against Russia. 

^ The court by a vote of seven to two sustained the conviction, Jus- 
tice Clarke speaking for the majority. His central proposition is the 
ancient maxim that “men rust be held to have intended and to be 
accountable for the effects which their acts were likely to produce. 
Even if,” he continues, "their primary purpose and inzent was to aid 
the cause of the Russian Revolution, the plan of action which they 
adopted necessarily involved, before it could be realized, defeat of the 
war programme of the United States.” 

To this reasoning Justice Holmes responds in his dissenting opinion 
as follows: “I am aware, of course, that the word ‘intant’ as vaguely 
used in ordinary legal discussion means no more than knowledge at 
the time of the act that the consequences said to be intended will 
ensue. Even less than that will satisfy the general principle of civil 
and criminal liability. . . . . But, when words are used exactly, 
a deed is not done with intent to produce a consequence unless that 
consequence is the aim of the deed. . .'. . It seems to me that 
this statute must be taken to use its words in a strict and accurate 
sense. They would be absurd in any other. A patriot might think 
that we were wasting money on aeroplanes, or making more cannon of 
a certain kind than we needed, and might advocate curtailment with 
success; yet, even if it turned out that the curtailment hindered and 
was thought by other minds to have been obviously likely to hinder the 
United States in the prosecution of oe war, no one weuld hold such 
conduct a crime.’ 

Standing by itself this argument will hardly hold water. The legal 
test of intént does not estaklish, as Justice Holmes seems to imply, a 
conclusive presumption but one which may be refutec by evidence.* 
The published debates on the Espionage Act show ccnelusively that 
Congress was using the word “intent” on this occasion in what Justice 
Holmes himself admits is its legal sense. The suppositious advocate 


3$ See Interpretations of War Statutes, Bulletins 4, 49, 52, 79, 83, 112, 116, 133, 
142, 148, 149, 156, 191, etc. 

36 See the debate of May 4, 1918. Congressional Record, 65th Cong., 2nd Sess., ` 
. pp. 6039-6043. l 
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of aeroplane production would be, it may be assumed, discreet enough 
not to apply the term "murder" to the war which he was ostensibly 
promoting. Finally, common sense no less than common law exact 
that a man be held to intend the necessary means to his objectives. 

But it appears from-further examination of his opinion that Justice 
Holmes does not regard his unconventional view of intent as standing 
by itself, but rather as a necessary instrument for enforcing the doctrine 
which he had earlier advanced in the Schenck case.** So the ultimate 
question raised is as to the soundness of that doctrine regarded as a 
limitation on the power of. Congress in relation to freedom of speech and 
press. The pretended limitation is apparently made up out of whole 
cloth.2® Congress has, of course, no general power to deal with free- 
dom of'speech and press. ‘What power it has is derived from the “nec- 


37 Thus Justice Holmes's opinion continues: “It is only the present danger of 
immediate evil or an intent to bring it about that warrants Congress in setting 
& limit to the expression of opinion where private rights are not concerned. 
Congress certainly cannot forbid all effort to change the mind of the country. 
Now nobody can suppose that the surreptitious publishing of a silly leaflet 
by an unknown man, without more, would present any immediate danger 
that its opinions would hinder the success of the government arms or have any 
appreciable tendency to do so. Publishing those opinions for the very purpose 
of obstructing, however, might indicate a greater danger; and at any rate would 
have the quality of an attempt. So I assume that the second leaflet, if pub- 
lished for the purposes alleged in the fourth count, might be punishable. But 
' it seems pretty clear to me that nothing less than that would bring these 
papers within the scope of this law. An actual intent in the sense that I have 
explained is necessary to constitute an attempt, where a further act of the same 
individual is required to complete the substantive crime, for reasons given in 
Swift & Co. v. United States, 196 U. S. 375, 396, 49 L. ed. 518, 524, 25, Sup. Ct. 
Rep. 276. It is necessary where the success of the attempt depends upon others, 
because if that intent is not present, the actor’s aim may be accomplished without 
bringing about the evils sought to be checked. An intent to prevent interfer- 
ence with the revolution in Russia might have been satisfied without any hind- 
rance to carrying on the war in which we were engaged." All this assumes that 
Congress may punish only utterances which constitute criminal attempts, and no 
proof is adduced of this assumption. ‘The same idea had been put forward 
earlier by Professor Zechariah Chafee in an article in 32 Harvard Law Review, 
947, where it is taken from a passage in Stephen’s History of the Criminal Law, 
Vol. 2: 300. Stephen characterizes it as an “extreme” view, a characterization 
which Professor Chafee omits. See also Justice Holmes’s earlier opinion in 
Patterson v. Col., 205 U. S. 454. 

38 See the present writer's article, ‘Freedom of Speech and Press: a Résumé," 
in the Yale Law Journal (Nov., 1920); also 33 Harvard Law Review, 442 ff., which 
sets forth essentially the same point of view. See also, for a somewhat differ- 
ent point of view, W. R. Vance in 2 Minnesota Law Review, 230 ff. 
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essary and proper" clause, but the breadth of legislative discretion 
accorded by this clause, especially in war time, has already been illus- 
trated by the War Prohibition cases. It is, moreover, a sound maxim 
of constitutional construction, which has received the approval of the : 
court more than once, that the Constitution does not grant power in 
one section to withdraw it in another.*® 

The Abrams case was followed by a group of cases headad by Schaefer 
v. the United States,“ and by the single case of Pierce v. the United 
States.“ In the former, the conviction of two of the defendants was 
reversed and that of three was sustained; the conviction. of Pierce was 
also sustained. Both occasions brought forth dissenting opinions from 
Justice Brandeis for himself and Justice Holmes, which, setting out from : 
the principle asserted by the latter in the Schenck case, then proceed 
to a close examination of the evidence before the trial courts. The 
practical issue between majority and minority appears therefore to be, as’ 
was stated above, the degree of supervision which should he exercised 
by the court over the findings of juries in this class of cases. The 
majority say in effect, no greater degree of supervision than in ordinary 
criminal cases; the minority want 8 somewhat more extansive super- 
vision.” 

In summing up the results which the court has reached in its enforce- 
ment of the Espionage Act, so far as they bear on the subject of consti- 
tutional freedom of sbocci and press, the following prepositions are . 
tentatively offered: (1) Congress is not limited to forbidding words 
which are of a nature ‘‘to create a clear and present danger" to national 
interests, but it may forbid words which are intended to endanger those 
interests if in the exercise of a fair legislative discretion it nds it ‘‘nec- 
essary and proper" to do so; (2) the intent of an accused in uttering 
alleged forbidden words may be presumed from the reasonable conse- 
quences of such words, but the presumption is not a conclusive one and 
may be rebutted by evidence; (8) the court will not scrutinize on 
appeal the findings of juries in this class of cases more stzictly than in 
other penal cases. In short, the cause of freedom of speech and press 
is largely in the custody of legislative majorities and of juries. 


(To be concluded.) 


39 Billings v. United States, 232 U. S. 261; Brushaber v. Union P. R. Co., 
240 U. S. 1. 

40251 U. S. 466, decided March 1. 

41 252 U. S., decided March 8. 

42 See, in this connection, Goldman v. United States, 245 U. S. 474, 47T.. 
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. The Second Session of the 66th Congress. The session of 
Congress which began on December 1; 1919, adjourned on June 5, 
1920, to permit the members to attend the presidential nominating 
conventions and to participate in the campaign. It came to an end 
with à remarkable interchange of telegrams between President Wilson 
and the heads of seventeen railroad workers’ unions. The chief execu- 
tive expressed himself in no uncertain terms. During the nine months 
that the Sixty-sixth Congress had been in session, he said, no attempt 
had been made to deal with the cost of living, or to revise the tax 
laws. The railroad legislation was “so unsatisfactory that I could 
accept it, if at all, only because I despaired of anything better.” 

“In the light of the record of the present Congress," the President 
declared, “I have no reason whatever to hope that its continuance in 
session would result in constructive measures for the relief of the eco- 
nomic conditions to which you call attention. It must be evident to 
all-that the dominating motive which has actuated this Congress is 
political expediency rather than lofty purpose to serve the public 
welfare."? 

' Principal Legislation of the Session. It is true that Congress left 
many problems half completed or untouched. The senate continued 


! For previous notes on the work of Congress, see American Political Science 
Review, XIII, 251 (1919) and XIV, 74 (1920). 

? In their telegram to the President the spokesmen for the railroad workers 
said that: ‘‘despite the revelations as to the profiteering scandal, Congress has 
done nothing to check the evil or to punish the evil-doers; that the cost of living 
continues to advance without a single remedial measure having been passed, 
and that there has not been even serious consideration of constructive legislation 
dealing with the serious problem of industrial unrest. 

“In the circumstances it appears to us incredible that the responsible Gov- 
ernment at Washington can assent to this seeming agreement to a continuation 
of a do-nothing policy, which means that the grave economie problems of the 
people are to be made the plaything of politics and politicians for the five months, 
It invites DORA chaos and business disaster. Congress should remain in 


session.’ 
659 


660 THE AMERICAN POLITICAL SCIENCE REVIEW 


to spend a great. part of its time on the Peace Treaty,? and both the 
senate and the house thought primarily of the effect of their activities 
on the presidential campaign rather than of efficient legislation; par- 
tisanship and hostility to the Président were the dominant motifs of 
the session. Judged by the number of laws passed, Congress worked 
hard, but it is difficult to believe that most of the problems dealt with 
required the collective wisdom of 531 statesmen, drawing moderate 
salaries, enjoying extensive perquisites, meeting in & magnificent build- 
ing for five months, and printing the results of their deliberations and 
. of their meditations (under leave to print) to the extent of some mil- 
lions of words. | | 


3 The debate in the senate on the Peace Treaty is exhaustively considered by 
- George A. Finch, ‘‘The Treaty of Peace with Germany in the United States 
Senate: An Exposition and a Review." 14 American Journal of International 
Law, 155-206; reprinted in International Conciliation, No. 153, August, 1920.. 

4 For an estimate of the work of Congress considerably more flattering and, 
unconsciously, somewhat amusing, see the review of the legislative session by 
Mr. Mondell, Republiean floor leader in the house, published (under leave to 
extend remarks) Congressional Record, June 21, 1920, pp. 9467-9479. Mr. Mon- 
dell inserted in his remarks the following statistical: comparison of the Sixty- 
fifth and Sixty-sixth Congresses: 


HOUSE OF REPRESENTATIVES . 











ZX wz 2% j EZ Aalen 
S S cS $8 . |88B EB 
ri: mn E o v B 275} 28 
AX m E a ak &nZ|nms»Z 
"e ^R da at 2590] 225 
"T «ER BEG SES |[esalcen 
San | #88 | She. | SHE | SRR lei 
Zao Hug aac "id = © @ Km 
Convened..........,,..,..., May 19,1919 | Apr. 2, 1917 | Dec. 1, 1919 | Dec, 3, 1917 
Adjourned.... ossi vea cns Nov.19,1919 | Oct. 6, 1917 | June 5, 1920 | Nov. 21, 1918 
Calendar davs..........,.... 184 188 188 354 372 542 
Actual days in session....... 
Bills introduced............. 10,735 6,511 3,125 6,661 14,460 | 13,172 
Joint resolutions introduced. 249 163 132 189 381 352 
Simple resolutions intro- : l 
duced......... ferrets a 397 173 193 . 219 590 452 
Concurrent resolutions in- | 
troduded.u s a ea eee cet 38 20 . 23 35 61 61 
Total bills and reso- co 
IBtIODS Susan 11,419 6,873 4,073 7,164 15,492 | 14,037 
Public laws: | 
Approved.......,..,.... 71 ' 9i 193; , 152 264 248 
Without approval........ 20 : TE ` 20 
Over veto......... tee 2 2 
Total public laws........ 93 91 193 152 286 248 


Eight hundred and fifty-eight reports were made from committees, while 618. 
were made during the corresponding sessions of the Sixty-fifth Congress. 
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During the session Congress passed 193 publie laws, 31 publie reso- 
lutions, 67 private laws, and one private resolution. Almost without 
exception the private laws were for the relief of various individuals and 
corporations which had claims against the government, but many of 
the public laws were of such a character that it is difficult to believe 
that they required consideration by Congress. Oi these 40 were 
purely local in character, and, in addition, 44 related to bridges, 8 to the 
District of Columbia, and 2 changed the names of steamers. Congress 
gave a charter to the Roosevelt Memorial Association and amended 
that of the National Educational Association. Provision was made 
for the coinage of fifty cent pieces to commemorate the one hundredth 
anniversary of Maine's admission to the Union; Alabama, however, 


will have to be content with a special issue of quarters. The Pilgrims— - 


for the three hundredth anniversary of their landing—were given the 
same honor as Maine. Of the remaining so-called public laws, a number 
dealt with the Indians and with minor questions of administrative 
powers. Judged by the legislative grist, Congress spends an astound- 
ing proportion of its time on picayune matters, to say nothing of the 
private legislation whieh is, by all odds, the chief interest of many 
members.® | 

Of the many measures which Congress passed, only a few are worth 
. mentioning here. A long needed civil service retirement law (Public 


5 It is interesting to compare this situation with that which obtains in the: 


English house of commons. A table in The Liberal Year Book for 1920 (p. 136) 
shows that, from 1906 to 1919, government business took from 923 to 144 days 
of each session, while. private members’ motions took from 34 to 27 days. The 
total number of publie and local acts ranged from 87 to 158. Of the publie 
general aets, from 27 to 105 were introduced by ministers; while the maximum 
of private members’ bills passed in one year was 17, and from 1914-16 to 1918 
no private members' bills became law. Local aets formed from one-third to two- 
.thirds of the total number passed, most of these being provisional order acts 
and confirmation acts under the Private Legislation Procedure (Scotland) Act 
of 1899. 2 vu 

€ In order that nothing of importance may be omitted, I include the list 
prepared by Mr. Mondell, Congresstonal Record, p. 9474: The railway transporta- 
tion act. (Public No. 152.) The legislation for a national budget. (Veto, H. 
R. 9783.) Reform of the rules of the house and senate in the consolidation of 
committees as a part of the program of budget reform. (H. Res. 324.) The 
Army reorganization act. (Public No. 242.) The merchant marine shipping 
act. (Public No. 261.) The oil and coal land leasing law. (Publie No. 146.) 
‘The water-power act. (H. R. 3184.) Act for the vocational rehabilitation of 
persons disabled in industry, (Public No. 236.) The civil service retirement 
act. (Public No. 215.) The act establishing a woman’s bureau in the 


+ 


department of labor. (Public No. 259.) The peace resolution. (Veto, H. J. 
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No. 215; May 22) provides a maximum pension of $720 and a minimum 
of $180 for superannuated employees who, to be eligible, must have 
been in the government service for fifteen years and must contribute 
two and one half per cent of their salaries to the retirement fund. "The 
maximum expenses of the government will probably not be more than 
$10,000,000 annually, and the treasury estimates that the gain in 
efficiency will be at least five.per cent or more than $18,000,000 a year. 
The Army and National Guard Reorganization Law (Publie 242; 
June 4) was a barren victory for the war department. The Merchant 


Res. 327.) The act for the repeal of the war laws. (Pocket veto, H. J. Res. 
373.) The act reclassifying and readjusting the salaries of postal employees. 
(Public No. 265.) The act increasing pensions to veterans of the Civil and 
Mexican Wars. (Public No. 190.) The act increasing pensions to veterans of 
the Spanish-American War and Philippine insurrection. (Public No. 250.) 
The act to exclude and expel anarchistic ahens. (Public No. 262.) The act in- 
creasing the efficiency and pay of commissioned and enlisted personnel of the 
Army, Navy, Marine Corps, Coast Guard, Coast and Geodetic Survey, and 
Public Health Service. (Public No. 210.) The act for examination and report 
on irrigation development of the Imperial Valley, Calif. (Public No. 208.) 
The act authorizing the United States Grain Corporation to provide relief to 
populations in Europe and the Near East by furnishing flour valued at $50,000,000. 
(Public No. 167.) The act authorizing the secretary of war to transfer surplus 
motor-propelled vehicles, motor equipment, and road-making material to de- 
partments of the government and to the states. (Public No. 159.) The act 
providing for furnishing water supply for miscellaneous purposes in connection 
with reclamation projects. (Public No. 147.) Amendment of federal reserve 
act providing for corporations authorized to do foreign banking business. (Pub- 
lic No. 106.) The Sweet Act arnending the war-risk insurance act, Increasing 
the efficiency of the bureau and greatly liberalizing the provisions of the act 
in the payment of compensation to disabled soldiers, sailors, and marines. (Pub- 
lic No. 104.) Resolution authorizing the appointment of a commission to confer 
with the governments of the Dominion and certain provinces of Canada with a 
view of securing restriction or the exportation of pulp wood, with a view of 
reducing the price of print paper. (Pocket veto.) The act authorizing secretary 
of the treasury to purchase certain federal farm loan bonds. (Public reso- 
lution, No. 45.) 

? On February 9, 1920 Democratic members of the house refused to forego an 
expression of their opinion on universal military training although the President 
asked that party action be deferred until the national convention. The vote 
was 88 to 37. President Wilson expressed his views in a letter to Secretary 
Baker asking him to ‘‘convey to appropriate members of the House, who will 
attend the caucus, my strong feeling against action by the caucus which will 
tend to interpose an arbitrary party determination to the consideration which 
this subject should receive from the best thought of the members of the House, 
considering alike the national emergencies which may confront us and the great 
disciplinary and other advantages which such a system plainly promises for the 
young men of the country." 
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Marine Shipping Act (Public 261; June 5) is a makeshift; it endeavors 
to help the American carrying trade, but calls for the denunciation 
of a number of our commercial treaty engagements. Anarchistic 
aliens were excluded (Public 262; June 5);? amendments were passed 
for the Federal Reserve Act (Public 170; April 13), the Farm Loan 
Act (Public 182; April 20) and the Revenue Act of 1918 (Public 185; 
April 23). The Edge Export Bill also became law (Public 106; Decem- 
ber 24) and there was some water power (Public 280; June 10) and oil 
land leasing legislation (Public 146; February 25).° A railroad reor- 
ganization law was necessary before March 1, so the Esch-Cummins 
Bill (Public 152; February 28, 1920) was accepted? President Wilson 
did not express an extreme view in what he said of the law. 


8 Public protests were so great that Congress failed to pass any anti-sedition 
bill although, when first discussed, it seemed that its speedy enactment was 
assured. On January 10, 1920, the senate passed the Sterling Bill (S. 3317), and 
on January 12 the house judieiary committee reported the Graham Bill (H. R. 
11430; report no. 536), recommending its passage. On January 14 the judiciary 
committee reported the Sterling Bill amended (report no. 542). Hearings 
before the rules committee of the house on a proposed rule to give the measure 
immediate consideration, showed such opposition (including that of Mr. Gompers 
and the American Federation of Labor) that the legislation was abandoned. 

‘The house committee on the judiciary spent some time in investigating charges 
of radicalism against Louis F. Post, assistant secretary of labor (H. Res. 522). 
Victor Berger, who had been exeluded from the house at the special session 
(November 10, 1919) by a vote of 311 to 1, was again (after being reélected from 
his district) refused permission to take his seat (January 10, 1920). The vote 
was 330 to 6 and Berger was not allowed to address the house in his own behalf. | 

? The water power bill was reported in the house of representatives on June 
24, 1919 and passed on July 1. It did not pass the senate until January 15, 1920 
and stayed in conference from January 17 until April 30. Action on the oil land 
leasing law was more expeditious, only six months being required for its passage. 
It was approved by the senate on September 3, by the house on October 30, and 
remained in conference until February 10, 1920. 

10 The legislative history of the law was as follows: S. 3288 (Cummins). 
Reported in senate, October 28, 1919. New senate report 304 (Nov.10). H.R. 
10453 substituted. H. R. 10453 (Esch). House Report 456 (Nov. 10, 1919). 
Passed house (Nov. 17). Reported in senate (Dec. 9). Passed senate (Dec. 
20). Sent to conference (Dee. 20). Conference: house report 650 (Feb. 18). 
Agreed to in house (Feb. 21) and in senate (Feb. 23). Approved (Feb. 28), 1920. 

11 For discussions of the law, see Proceedings of the Academy of Political Sci- 
ence, January, 1920; Monthiy Labor Review (U.S. Dept. of Labor), April, 1920; 
New York Times Current History, March, 1920; a symposium in The Nation, 
August 16, 1919; Hearings before the Committee on Interstate and Foreign Com- 
merce, House of Representatives, 66th Cong., lst Sess. (1919). 
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Appropriations and Pensions. Thirteen regular and four deficiency 
appropriation bills were passed carrying a total of $4,859,327.30, of 
which by far the greater part was for the expenses and continuing 
costs of the war.and preparation for possible conflicts in the future.” 
The bills were not completed until late in the session and eight were 
signed by the President on the two last days. The legislative history 
of the measures is given by the table on another page. 

Not a great, deal of legislation unconnected with the grants of funds 
was attached to the appropriation acts in the form of riders. The 
Legislative, Executive and Judicial Appropriation Law (Public No. 
231) abolished the subtreasuries; the Agricultural Law (Public No. 234) 
created a joint commitiee to investigate the practicability of establish- 
ing a system of short-time rural credits; the District of Columbia Law 
(Public No. 245) changed the half-and-half system of appropriations 
in the district (see House Report No. 531; Senate Report No. 636) 


*? Mr. Good, chairman of the house appropriations committee, prepared the 
following table showing the disposition of the amounts appropriated (Con- 
gressional Record, June 21, p. 9470): 


À. Appropriations incident mainly to past wars: | 
1. Soldiers and sailors of the war with Germany for com- 
pensation for death and disability, vocational train- 
ing, hospital treatment, and return of remains from 
France; fs ax V ER E Rss dates Date ne i dde DOE, $293,168,400. 00 
2. Pensions incident to Mezican War, Civil War, Spanish- 
American War, and on account of regular ‘Military and 


Naval Establishments.,...........,.........,.,......... 279,150,000.00 
3. Interest on the public debt............... da uen eaa telam $80}000 000.00 
" 4, Sinking fund; indefinite appropriation for the retire- 


ment of Liberty bonds and Victory notes, ete........... 260,800,000.00 
b. Federal operation and control of transportation systems | 
and expenses incident to termination of Federal 


DOBUROL SEC US DERE KR anne MER EUN 1,025,000,000.00 
—À——— $2,838,118,400.00 
B. Appropriations incident to present national defense: 
1. Military Establishment,...........,..:....,,.,..........,, $418,232,382 .57 
2. Naval Establishment. 132.445 437,724,580.00 
| ————— 855,956,062.57 
C. Appropriations incident to civil functions of government: 
1. Postal Service. Ste PRETEREA PIE $497,575,190.00 
2. Appropriations for all other services of the Government 
not enumérdted ..iloisierasa E READER NX dae ERES RC 481,744,720.50 
ER 


979,319,916.50 
D. Deficiency appropriations: 
For the fiscal year 1920 (excluding $300,000,000 for Federal control of rail- 
roads and including $85,000,000 for war-risk insurance compensation, 
$23,000,000 for vocational rehabilitation of soldiers and sailors, $13,166,187 
. for care of war-risk patients, and $14,000,000 for payment of deficit on 
account of Federal operation of telegraph and telephone lines) ............. . 186,495,048. 2€ 








firand COAT osi dede M DV e eT oen S dead $4,859,890,327 .30 


U 
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and transferred the administration of the school teachers’ retirement 
act from the treasury department to the district commissioners; the 
Sundry Civil Law (Public No. 246) authorized loans to relieve car 
shortage on the railroads, prohibited the shipping board emergency 
fleet corporation from letting contracts for additional vessels and 
issuing periodicals, authorized the exportation of birch timber from 
Alaska, and contained some miscellaneous provisions on monuments 
and memorials, national parks, public lands, reclamation, and the 
Coast and Geodetic Survey; and the Third Deficiency Law (Public 
No. 264; 1920) provided for the payment of the transportation costs ` 
of wives married to American soldiers in Europe. 

The pension appropriations required $279,150,000. A total of 
_$5,617,520,402.39 has now been paid by the government to pensioners. 
There are still 81 widows of the war of 1812—presumably very young 
women who married old men—and they received $17,704." 

Politics: The Bonus and Ireland. The shadow of the ex-soldier 
and Irish votes hovered over congressional deliberations, particularly 
in the house of representatives. ‘Permanent, constructive legislation" 
made the session “historic,” if Mr. Mondell is to be beheved, but this 
‘constructive legislation" did not bother the house nearly so much as 
the proposed measure providing adjusted compensation for those who 
served in the war. . 

With various organizations demanding a cash bonus from a Con- 
gress whose members were shortly to stand for reélection, it is not 
surprising that the house acted, yet it probably would not have had 
the temerity if there had been any chance of the measure receiving 
consideration in the senate. It was probable, however, that the upper 
house would not have the time or the desire to bring the bill to a vote 
(this was the case), and that, if it were brought up, the opposition, 
through a filibuster, if necessary, would force its defeat. Liberal 
provisions had been made for compensating and educating disabled 
soldiers (Public No. 104) and the anticipated economic effects of find- 
ing sources of revenue for a huge cash bonus, with the subsequent orgy 
of spending and higher prices, were sufficient to prevent the bill from 
becoming law even if a cash gift had been otherwise unobjectionable 
and the measure had been less of a bid for political support.“ 


13 See 66th Cong., 2d Sess., Senate Report No. 583. l 
4 Another important phase of the bonus bill will be discussed in a later article 


on congressional procedure. 


+ 
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Both houses engaged in political manoeuvering on the Irish question. 
The senate added a reservation to the Treaty of Versailles affirming 
sympathy for the aspirations of the Irish people and expressing the 
hope that the time was “at hand” when Ireland would have a govern- 
ment of its own choosing. Eighty-eight members of the house—62 
Democrats and 26 Republicans—signed a message to Mr. Lloyd George 
protesting against the imprisonment without trial of persons arrested 
in Ireland for political offenses. Bills were introduced in the house to 
provide salaries for an American minister to and consuls in Ireland. 
On May 28 the house foreign affairs committee reported favorably a 
concurrent resolution (H. Con. Res. 57; House Report No. 1063) 
viewing "with concern" present conditions in Ireland and expressing 
"sympathy with the aspirations of the Irish people for a government 
‘of their own choice." Chairman Porter of the committee sent the 
resolution to Secretary of State Colby for his opinion. The latter 
replied that he saw “nothing to interfere" with the adoption of the 
resolution. It was not clear whether Secretary Colby also was think- 
ing of the Irish vote, or whether he was willing for the Republican 
Congress to go ahead and play fast and loose with a question of recog- 
nition which is purely within the province of the executive. No 
further action was taken on the resolution, however. 

The President and Legislation. The session presented a marked 
contrast from those of Mr. Wilson’s first administration and during the 
war when presidential influence on legislation was very powerful. In 
only a very few cases did President Wilson express himself on pending 
legislative proposals and then, so far as positive action was concerned, 
his advice was not accepted. The senate paid no attention to his 
wishes with regard to the Peace Treaty and Congress adopted a resolu- 
tion (S. Con. Res. 27; H. Doc. No. 791): “That the Congress hereby 
respectfully declines to grant to the Executive the power to accept a - 
mandate over Armenia as requested in the message of the President 
dated May 24, 1920.” | 

The President exercised his veto power several times, but in no 
ease was Congress able to override it. He returned the Legislative 
Appropriation Bill because it limited the authority of the executive 
with regard to printing. Section 8 provided that no periodical publica- 
tion could be issued by a government department until the authoriza- 
tion of the joint congressional committee on printing had been secured.” 


15 Congress was considerably worried by the paper shortage. The Congres- | 
sional Record was not circulated for the last week of the session because the 


E" 
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“I regard the provision in question," Mr. Wilson declared, “as an: 
invasion of the province of the executive and caleulated to result in 
unwarranted interferences in the processes of good government, pro- 
ducing confusion, irritation, and distrust. The proposal assumes 
significance as an outstanding illustration of a growing tendency which 
I am sure is not fully realized by the Congress itself and certainly not 
by the people of the country. For that reason I am taking the liberty 
of pointing out a few examples of an increasing disposition, as expressed 
in existing laws and in pending legislative proposals, to restrict the 
executive departments in the exercise of purely administrative func- 
tions." Mr. Wilson instanced several regulations of the joint com- 
mittee on printing and the public buildings commission, which has 
the power to order executive departments out of the buildings they 
now occupy. The President also referred to the fact that when the: 
Legislative Appropriation Bill was in the senate an amendment (later 
eliminated in conference) was added transferring the bureau of effi- 
ciency from the jurisdiction of the President to that of Congress. 

For similar reasons President Wilson vetoed the budget bill. He 
objected to the provision “that the comptroller general and the assistant 
comptroller general, who are to be appointed by the President with 
the advice and consent of the Senate, may be removed at any time 
by a concurrent resolution of Congress after notice and hearing, when, 


public printer did not have the necessary paper and the quality used through- 
out the session was extremely bad. On March 1 Senator Smoot gave notice . 
that thereafter he would object to the insertion in the Congressional Record of 
any matter other than resolutions from state legislatures or city councils. The 
senate proceedings became freer than usual from newspaper editorials, poems, 
and addresses by various constituents, but even so, Senator Smoot's objections 
did not suffice, for senators eould read the editorials and they would thus appear 
in the Record. 

The joint committee on printing presented & very valuable report (Senate 
Report No. 265; Congressional Record, April 12, p. 5957) which showed that 
from July 1, 1916, to September 15, 1919, 30,144,362 copies of speeches by gov- 
ernment officers (other than members of Congress) had been printed at publie 
expense. 

The treaty proceedings in the senate took up 3000 pages or 6,300, 000 words. 
Senator Smoot ''started to segregate the pages of matter that have been in- 
serted in the Record at the request of senators, including newspaper articles, 
editorials, and letters from citizens; but it soon developed that it was altogether 
impossible to put them in any reasonable number of books. So it was concluded 
to abandon the effort." Congressional Record, January 31, p. 2438. 

16 This consists of two senators, two representatives, the superintendent of 
the capitol buildings and grounds, and the supervising architect of the treasury. 
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jin their judgment, the comptroller general or assistant comptroller 
general is incapacitated or inefficient, or has been guilty of neglect of 
duty, or of malfeasance in office, or of any felony or. conduct involving 
moral turpitude, and for no other cause and in no other manner except 
by impeachment. The effect of this is to prevent the removal of these 
officers for any cause except either by impeachment or a concurrent 
resolution of Congress. It has, I think, always been the accepted 
construetion of the Constitution that the power to appoint officers of 
this kind carries with it, as an incident, the power to remove. J am 
convinced that the Congress 1s without constitutional power to limit 
the appointing power and its incident, the power of removal derived 
from the Constitution.” | 

The house refused by a vote of 178 to 103 to pass the bill over the 
President’s veto. The objectionable provision was eliminated’ and 
the measure passed the house, but a filibuster in the senate prevented 
its consideration there. 

President Wilson, as was expected, vetoed the resolution declaring a 
separate peace with Germany (H. J. Res. 327),18 and killed by a pocket 
veto the resolution (H. J. Res. 373) terminating the emergency legisla- 
tion of the war, with the exception of food control, District of Columbia 
rents, and the trading with the enemy act. 

A very interesting question as to the President’s power over legisla- 
tion.was raised when President Wilson signed eight bills after the 
adjournment of Congress. Fifty-one laws were signed on the last 
day of the session. It may have been that the executive was unable 
to give his approval to those signed later or that he wished to raise the 
question of his power. The usual practice, with Congress rushing laws 
through madly during the closing hours of the session, makes the 
President choose between hasty approval or pocket vetoes. Announce- 
ment of the innovation was made from the White House on June 18: 

“The President having been advised by the Attorney General in a 
formal opinion that the adjournment of Congress does not deprive 
hm of the 10 days allowed by the Constitution for the consideration 
of a measure, but only in case of disapproval of the opportunity to 


17 Tt is very doubtful whether the President's theory of the inability of Con- 
gress to limit his power of removal is correct. See an article by T. R. Powell, 
“The President’s Veto of the Budget Bill," National Municipal Review, Sep- 
tember, 1920. | 

18 House Report 801, April 6, 1920. Passed house April 9. Senate Report 
568, April 30. Passed senate May 15. House concurred in senate amendments 
May 21. Vetoed by the President May 27. H. D. No. 799. 
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return the measure with his reasons to the House in which it originated, 
has signed the following bills, each within the 10-day period, of course. 
The bills not signed failed to become laws under the usual practice.’’!® 

There would seem to be no reason of policy or constitutional law 
why this post-adjournment signature is not valid.?° 

With reference to the Merchant Marine Law referred to above 
(p. 663), Secretary of State Colby announced on September 25, that the 
President had decided not to carry out the provisions of Section 34. 
This directed the termination of treaties which forbade the imposition 
of discriminating duties on foreign vessels and foreign borne imports 
entering American ports. “The Department of State," the announce- 
ment said, “has been informed by the President that he does not deem 
the direction, contained in section 34 of the so-called merchant marine - 
act, an exercise of any constitutional power possessed by the Congress."?! 

Control of the Purse. ‘Congress passed a bill creating a budget 
system which, as has been explained, was vetoed by the President on 
the ground that it unconstitutionally limited his power of appointment 
by seeking to prevent it fram including the power of removal. The 
measure will doubtless pass at the next session and to prepare for its 
operation the house of representatives changed its rules so that all 
appropriation laws will be considered by the committee on appropria- 
tions. This is to consist of 35 members and will do the work of the 


19 The bills referred to as having been signed following adjournment of Con- 
gress were: H. R. 3184, water-power bill creating federal power commission. 
(Public 280.) , H. R. 6407, for relief of Michael MacGarvey. (Private 73.) H. 
R. 13962, bridge, Monongahela River, Pa. (Public 288.) H. R. 13976, bridge, 
Allegheny River, Pittsburgh, Pa. (Public 284.) H. R. 18977, bridge, Alle- 
gheny River, Milvale, Pa. (Public 285.) H. R. 13978, bridge, Ohio River, 
.MeKees Rocks, Pa. (Public 286.): S. 547, to authorize enlistment of non- 
English speaking citizens and aliens in Army. (Public 281.) S. 4167, bridge, 
Mississppi River, St. Louis, Mo. (Public 282.) à 

The bills not signed and failing to become laws ‘‘under the usual practice"' 
(pocket vetoes) are: H. R. 13329, surplus rcad machinery bil. H. J. Res. 378, 
repeal of war laws. 5. J. Res. 152, Canadian wood pulp resolution. 

The water power law is dated June 10, the others June 14. . 

20 See the writer's article, ‘‘The Power of the President to Sign Bills after 
Congress has Adjourned," Yale Law Journal, November, 1920. 

. "Qn the respective power of the President and Congress with regard to the 
termination of treaties, see Corwin, T'he President's Control of Foreign Relations, 
p. 109 #. It should be said, however, that a strong argument can be made' in 
support of greater authority than Professor Corwin concedes the executive and 
even as to the legality of President Wilson's action in refusing to obey section . 
34 of the merchant marine law. 
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8 committees which now report 13 supply bills.? The new rules also 
provide that if à bill comes back from the senate with amendments 
granting funds not already authorized by law, the conference report 
shall not *be agreed to by the managers on the part of the house unless 
specific authority to agree to such amendment shall be first given by 
the house by a separate vote on every such amendment." 


2 At the present time the appropriations committee handles the Legislative, 
Executive and Judicial, the Sundry Civil, Fortifications, the District of Colum- 
bia, and Pensions bills; the military affairs committee, two bills for the Army 
and the Military Academy, and the Agricultural, Foreign Affairs, Naval, Post 
Offices, and Indian Affairs Committees:have authority to report appropriations 
for these purposes. Under clause 56 of rule 11 of the House of Representatives, 
the river and harbors committee has the authority to report (at any time) ‘‘bills 
for the improvement of rivers and harbors." "This is changed by the new rules 
so that the committee has the right to report "bills authorizing the improvement 
of rivers and harbors.” The power to report appropriations is thus taken away. 

23 This is at present prevented by rule 21, clause 2. 

24 On May 27, 1920, the senate amended its rules so that, instead of having 17 
or 19 members (in the case of the appropriations committee it is 20) as at the pres- 
ent time, all the principal committees of the senate will consist of 15 members. ` 
The others will consist of 11,9, and 7 members. Rule 25 of the standing rules 
of the senate. See Congressional Record, May 27, p. 8835. 
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Legislative Resolutions and Memorials. The Constitution of the 
United States guarantees to the people the right to petition the govern- 
ment for a redress of grievances, and this right is frequently exercised 
by the various states through the agency of the legislatures. Many 
resolutions represent a genuine and state-wide sentiment prevalent 
among the various constituencies; others represent merely a local or 
racial sentiment which for political reasons a legislature :s unwilling to 
ignore; and all are ostensibly designed to influence Congress on ques- 
tions of domestic and foreign policy. During the legis'ative sessions 
of 1919 over 300 resolutions and memorials were adopted, of which 
206 are of general public interest and 117 on questions of local interest. 

League of Nations. The legislatures of Arkansas, Scuth Carolina, 
Tennessee, Texas and Nevada adopted resolutions indorsing the League 
of Nations without specifically stipulating. any reservations;! Arizona 
adopted two resolutions, one merely indorsing the league and the other 
indorsing it "relatively as presented" and “to the utmost degree con- 
sistent with the safeguarding and preservation of our national sov- 
ereigniy."? Tennessee likewise adopted a resolution condemning 
those senators who opposed tlie league and indorsing "Wilson for its 
first president, and New Jersey offered to provide a meeting place for 
the league. Idaho and West Virginia adopted resolutions opposing 
and condemning the league. Arizona, Arkansas amd Tennessee 
adopted resolutions approving the judgment and express.ng confidence 


.1 Arkarsas, Session Laws, 1919, pp. 494, 501 and 515; Tennesses, Session Laws, 


1919, pp. 326 and 878; Nevada, Session Laws, 1919, p. 479; Texas, Session Laws, 
1919, p. 361, Second Called Session, 1919, p. 454. 

? Session Laws, 1919, pp. 378 and 383. 

3 Tennessee, Session Laws, 1919, pp. 789 and 875; New Jersey, Session Laws, 
. 1919, p. 706. l 

4 Idaho, Session Laws, 1919, p. 614; West Virginia, Special Session Laws, 1919, 
p. 47. 
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in the President’s international policies.’ Tennessee, Texas and Ala- 
bama approved the fourteen points as a basis of international settle- 
ment, and both Tennessee and Oklahoma approved the President’s 
trip to Europe.? 

National Self-Determination. Sympathy for the various small 
nationalities was expressed in resolutions adopted by a number of ~ 
states. Illinois, California, Montana and Nevada adopted resolutions 
urging that the Irish be given a hearing at the Peace Conference;' 
Illinois and Pennsylvania urged that the Italians be heard at the Peace 
Conference relative to the restoration of lands formerly belonging to 
Italy and necessary for its economic development, including Venetia, 
Julia, Fiume and Dalmatia.® Illinois, Pennsylvania and Tennessee 
adopted resolutions requesting the United States government to 
investigate the alleged persecution of the Jewish people in Poland, 
Ukraine and Rumania, and favored the establishment of a Jewish 
commonwealth in Palestine in accordance with the declaration of the 
British government of November 2, 1917; and the granting to the 
Jewish people in every land all rights and privileges enjoyed by other 
citizens or subjects. Oregon urged the establishment: of a republic 
for the Armenians.!° ; i 

Aliens and Immigrants. Alabama adopted a resolution favoring the 
restriction of immigration from Europe, especially from the enemy 
countries. Kansas favored the passage of a naturalization law binding 
the immigrant to be law abiding, that he would not withdraw from the 
obligation thus taken end that in time of need he would bear arms.” 
Minnesota adopted a resolution urging the establishment of a system 
whereby a prospective immigrant would be examined by a representa- 
tive of the United States government in his home country at least 


~ 


5 Arizona, Session Laws, 1919, p. 377; Arkansas, Session Laws, Aue p. 513; 
Tennessee, Session Laws, 1919, p. 761. 

€ Tennessee, Session Laws, 1919, p. 824; Alabama, Session Laws, 1919, p. 3; 
Oklahoma, Session Laws, 1919, p. 482; diosa: Session Laws, 1919, p. 361. 

7 Illinois, Session Tais, 1919, p. 1008; California, p. 1461; Montana, p. 641; 
Nevada, p. 481. 
. 8 Illinois, Session Laws, 1919, p. 1009; Pennsylvania, p.-1226. 

? Illinois, Session Laws, 1919, p. 1010; Pennsylvania, pp. 1224, 1232, 1234; 1235; 
Tennessee, pp. 754, 807 and 877. 

10 Session Laws, 1919, p. 831. 

11 Session Laws, 1919, p. 58. 

7? Session Laws, 1919, p. 454, 
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three months before his departure.“ California urged the passage of 
a law prohibiting any immigrant from entering the United States 
except upon the presentation of a certificate from his own government 
showing that he is of good moral character and a law abiding person; 

upon his entry into the country, the immigrant would be required to 
— take an oath to support the government and to report once every six 
months by submitting the testimony of two reputable citizens that he 
has complied with the obligations of his oath. Oregon, Idaho, Cali- 
fornia, Florida and Montana demanded the passage of laws providing 
for the deportation of all aliens who withdrew their declarations of 
intention to avoid being drafted into the army or who violated the 
espionage act; the cancellation of their naturalization papérs; and pro- 
hibiting alien enemies from engaging in business of any kind, and pro- 
hibiting undesirable aliens from becoming citizens. In the Oregon 
resolution the names of the aliens who withdrew their declarations of 
intention are given. 

Soldiers, Sailors and Marines. Numerous resolutions were adopted 
relating to the welfare of soldiers, sailors and marines of the World 
War, including such questions as the establishment of farm homes, 
providirg a bonus, assigning uniforms, the speedy discharge and 
demobilization, adjusting homestead entries, return of the bodies of 
soldiers from Europe, unemployment and the adjustment of the war 
risk insurance. Alabama, Arizona, Arkansas, California, Illinois, 
Indiana, Texas, and West Virginia adopted resolutions urging Congress 
to pass the measure recommended by Secretary Lane appropriating 
$100,000,000 to place returned soldiers on farms: Colorado adopted a 
resolution urging Secretary Lane to open to settlement, especially in 
the interests of soldiers, the Southern Ute Indian lands in La Plata and 
Archuleta counties; and Ideho favored a broad policy in reclaiming 
lands for the purpose of givirg employment to soldiers Five states 
adopted resoluticns urging Congress to provide that all discharged 
soldiers and sailors be permitted to retain their uniforms and over- 


13 Session Laws, 1919, p. 769. 
. M Session Laws, 1919, p. 1540. 

1 Session Laws, 1919, Florida, Regular EN p. 343; Idaho, pp. 589 and 607; 
California, p. 1548; Montana, p. 648; and Oregon, p. 867. 

16 Session Laws, 1919: Alabama, p. 68; Arizona, p. 379; Arkansas, p. 508; Cali- 
fornia, p. 1446; Illinois, p. 1014; Indiana, p. 285; Texas, Regular Session, p. 
972; West Virginia, p. 513. | 

17 Session Laws, 1919, p. 768. 

18 Session Laws, 1919, p. 597. 


_ LEGISLATIVE NOTES AND REVIEWS 675 


coats;? and twelve states urged the awarding of a bonus of $200 or 
three or six months’. pay.? Arizona urged the discharge from the 
army first of men who were married and had wives and children to 
support, and seven other states favored the speedy return of the troops 
from Europe and the demobilization of those still in the training 
camps?! Three states requested that local divisions be demobilized at 
some point within the state after having been paraded in one of the 
larger cities;? six states requested the war department to supply enough 
~ cannon captured from the Germans to make badges for all soldiers 
from the state who participated in the war, or to be placed in the state 
house grounds or in some publie park as at the state soldiers! home, or 
the state armories. Three states adopted resolutions urging Congress 
to recognize the local boards in some suitable way and commending 
Congress for passing Senate Joint Resolution No. 204 extending to 
members of local and district boards, government appeal agents and 
members of medical and legal advisory boards the thanks of Congress 
for services rendered under the selective draft act and authorizing the 
President to appoint by brevet commissions the members of such 
local and district boards and to present them with appropriate medals.” 
Idaho and Montana urged Congress to grant soldiers the right to apply 
their period of service in the war on the prescribed residence required 
: to secure a homestead claim. Other resolutions adopted urged Con- 
gress to direct the army and navy to furnish to each state a list of the 
names of the persons from that state mustered into the service; pro- 
testing against the honorable discharge of conscientious objectors with 


19 Session Laws, 1919: Arizona, p. 397; Idaho, p. 605; Pennsylvania, p. 1220; 
Montana, p. 643; Tennessee, pp. 792 and 842. 

20 Session Laws, 1919: Illinois, p. 1014; Kansas, p. 455; Minnesota, p. 758; 
California, p. 1437; Alabama, p.26; Pennsylvania, p. 1236; Montana, p. 635; 
Oregon, p. 866; Tennessee, pp. 792 and 842; Nebraska, p. 63;South Carolina, p. 
659; Indiana, pp. 869 and 871. . | 

21 Session Laws, 1919: Arizona, p. 399; Alabama, p. 57; Illinois, p.1008; Minne- 
sota, p. 762; California, p. 1541; Pennsylvania, pp. 1225, 1220; North Dakota, p. 
101; Texas, p. 363. 

22 Session Laws, 1919: Illinois, p. 1018; Kansas, pp. 457 and 473; Texas, p. 366. 

23 Session Laws, 1919: Idaho, p. 616; West Virginia, p. 519; California, pp. 1480 
and 1539; Pennsylvania, p. 1223; Oklahoma, p. 483; Oregon, p. 871. EF 

24 Sénior Laws, 1919: Colorado; p. 763; Pennsylvania, p. 1221; and Tennessee, 
p. 794. 

35 Session Laws, 1919: Idaho, p. 585; Montana, p. 623. 

38 Tdaho, Session Laws, 1919, p. 596. 
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full pay" indorsing the American Legion;?? urging the passage of the 
. Kenyon Bill No. 5397 providing for the commencement of, public 
works to provide employment for soldiers during the period of demobil- 
ization and readjustment;? to include Spanish War veterans in the 
distribution of government lands;*° increasing the pensions of maimed 
soldiers o? the Civil War, and to pension all veterans of the Spanish- 
American War;? to return the bodies of.soldiers from Europe, and 
amendment of the law authorizing soldiers to continue taeir war risk 
insurance by paying quarterly, semi-annual or annual premiums; and 
increasing the allowance under the war risk insurance azt: and the 
passage of laws to remedy the distress of unemployed soldiers.® 

Education. Colorado, Minnesota, Montana, Oregon ard Tennessee 
. favored the pending bills providing for the creation of a department of 
education and the coöperation of the states and the federal government 
in matters of education; the bills making available for irdustrial and ` 
other cripples the same advantages for retraining and rehabilitation as 
are afforded to soldiers wounded in the line of duty, and zuaranteeing 
federal aid for. their reéducation and placement; providing for the 
education of illiterates and the Americanization of immigrants by 
federal aid and coöperation with the several states; providing for a 
.bureau of citizenship and Americanization; and provicing for the 
equalization of educational opportunities and raising the pay of rural - 
teachers.*4 

Federal Retirement Annuities. California and Oregon favored the 
passage of the pending bill providing retirement annuities for federal 
employees upon reaching the age of 68 years. 

Woman Suffrage. The legislatures of thirteen: states (inchidine 
Arizona, California, Idaho, Illinois, Indiana, Kansas, Minnesota, 
Montana, Nebraska, Nevada, Oregon, Texas and Wyoming) adopted . 


27 [daho, Session Laws, 1919, p. 611. 

28 T]linois, Session Laws, 1919, p. 1005. 

29 West Virginia, Session Laws, 1919, p. 518. 

30 California, Session Laws, 1919, p. 1458. 

31 Pennsylvania, Session Laws, 1919, pp. 1222 and 1233. 

82 Session Laws, 1919: Oklahoma, 1919, Pp. 472 and 482; Texas, Second Called 
Session, 1919, p. 452. ; 

33 Oregon, Session Laws, 1919, p. 841. 

34 Session Laws, 1919: Colorado, p. 773; Minnesota, p. 759; Montana, pp. 645 
and 650; Oregon, pp. 866 and 881; Tennessee, p. 777. — 

% Session Laws, 1919: California, p. 1438; Oregon, p. 835. 
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resolutions. urging Congress to pass the federal woman suffrage amend- 
ment.‘ 

Return of Railroads. Idaho, Alabama, Montana, Oregon and 
Tennessee petitioned Congress to provide for the return of the railroads 
and other publie utilities to private ownership.” 

Freight Rates. Illinois and Indiana adopted resolutions favoring 
the reduction of freight rates on building material; and Montana 
favored a reduction in homeseeker’s rates from all eastern points." 

National Highways. Arizona urged the construction of an ocean to 
ocean highway along the route most suitable for military purposes. 
Nevada, Oregon, Pennsylvania, Tennessee and Wyoming favored the 
establishment of a federal system of highways.*® | 

Cotton. Alabama, Georgia, Oklahoma, Tennessee, Florida and South 
Carolina adopted a resolution urging the planters of the South to hold 
their spot cotton until the price had advanced; recommending the 
removal of the embargo on cotton; providing for the establishment of 
American steel steamship lines between the Gulf and South Atlantic 
and foreign ports; probibiting the importation of Egyptian cotton; 
and urging Congress to take the necessary action to regulate the New 
- York and New Orleans cotton ee to prevent unjustifiable fluc- 
tuations.#° ` 

Guaranteed Price of Wheat. Oklahoma and Montana urged that the 
guaranteed price of wheat for 1919 crop be kept at $2.26, and protested 
against changing the limit of thé guaranteed price fiom December 31 
to October 31, 1919.4 | 

War Minerals. Several of ia western, metal-producing states, 
adopted resolutions urging Congress to provide for compensation for 
those persons who had sustained losses due to the overproduction of 


36 Session Laws, 1919: Arizona, p. 378; California, p. 1392; Idaho, p: 585; 
Illinois, p. 1020; Indiana, p. 845; Kansas, p. 451; Minnesota, p. 757; Montana, p. 
640; Nebraska, p. 65; Nevada, p. 474; Oregon, p. 864; Texas, Regular Session, | 
1919, p. 363; Wyoming, p. 271. 

37 Session Laws, 1919: Idaho, p. 600; Aeon. p. 23; Montana, p. 627; Ore- 
gon, p. 886; Tennessee, p. 771. 

38 CA Laws, 1919: Illinois, p. 1015; Indiana, p. 847; ; Montana, p. 654. 

38 Session Laws, 1919: Arizona, p. 397; Nevada, p. 489; Oregon, p. 887; Wyo- 
ming, p. 279; Pennsylvania, p. 1220; Tennessee, p. 848. 

40 Session Laws, 1919: Alabama, pp. 25 and 50; Florida, Regular Session, p. 
355; Special Session, 1918, p. 113; Georgia, pp. 497 and 500; Oklahoma, p. 487; 
Tennessee, pp. 748 and 809; South Carolina, p. 660. | 

4t Session Laws, 1919: Oklahoma, p. 470; Montana, p. 637. 
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certain minerals used in carrying on the war, includinz manganese, 
chromite, tungsten, pyrites and chrome.” - 

Bimetallism. Colorado and Nevada urged Congress te petition the 
Peaee Conference at Versailles to provide for the adeption of the . 
bimetal standard of money for all nations.9 , 

Lower California. Arizona and California adopted resolutions 
urging Congress to take the necessary steps to purchase o? the Republic 
of Mexico, the state of Lower California, the Coronada Islands, and 
10,000 square miles of the state of Sonora lying north of 31° 20’ north 
latitude.“ 

Influenza. Alabama and Oklahoma died canas to appropriate 
funds ranging from $250,000 to $2, 000,000 to investigate the causes 
of and eradicate the “flu.” 

Miscellaneous. The miscellaneous resolutions adopted urged Con- 
gress to enact the necessary legislation to continue nitrate development 
at; Mussel Shoals, Tennessee; to change the name of the Panama to 
the Roosevelt Canal; to reimburse shippers for grain shipped in sacks; 
to provide that federal aid for post roads not expended during any 
year may be available for the following year; to create a national 
forest in Thunder Mountain county, Idaho; to prevent discrimination 
in long and short haul freight rates; to so modify the federal game laws 
and regulations as to provide an open season for ducks aad geese from 
February 15 to March 31; the repeal of the daylight saving law; the 


, development of a constructive forestry policy, in coóperztion with the 


states, to insure the continuance of the timber supply: to open the 


.Assawoman Canal from Chincoteague, Virginia, to Lewes, Delaware; 


urging economy in national expenditures; imposing a ta-iff on zine to 


protect the domestic supply; the improvement of the Chesapeake and 


Ohio Canal to relieve freight traffic; the passage of a gran grading bill 


4 Session Laws, 1919 : Montana, pp. 625 and 630; Oregon, p. 365; Nevada, p. 


. 477; and Colorado, p. 776, 


43 Session Laws, 1919: Colorado, p. 774; Nevada, p. 488. 
| 44 Session Laws, 1919: Arizona, p. 389; California, p. 1440. 

4 Session Laws, 1919: Alabama, p. 105; Oklahoma, p. 472. 

46 Session Laws, 1919: Alabama, p. 168; Idaho, pp. 586, 593, 535, 598 ind 612; 
Illinois, pp. 1000, 1001 and 1012; Delaware, p. 675; Kansas, pp. 447, 464; Mary. 
land, 1918, p, 1021; Minnesota, pp. 760,.761, 763 id 764; Wyoming, p. 274; West 
Virginia, pp. 503 and 43, Spec. Session; California, pp. 1439, 1441, 1451, 1452, 1478, 
1489, 1490, 1501 and 1538; Georgia, pp. 509 and 1428; Oklahoma, r. 473; Montana, 
pp. 629, 631 and 646; Oregon, pp. 873, 882and 888; and Nevada, >. 480; Indiana, 
p. 851; Florida, pp. 357, 348, 357, 360; Texas, pp. 378, 372. 
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and a modification in the present grades of grain; coöperation with 
Canada in canalizing the St. Lawrence river for the passage of ocean- 
going vessels; prescribing the standards of motor gasoline according 
to the specifications as recommended by the committee on standardiza- 
tion of petroleum in their report of October 2, 1918; indorsing the 
federal free employment service; indorsing the campaign for funds for 
the relief of Armenian, Syrian, Greek and other war sufferers; the 
passage of laws permitting the use of the United States army to pre- 
‘serve order and suppress insurrections in the states; opposing the can- 
cellation of the war loan to the Allies on the theory that the enemy 
countries should pay; the cancellation of contracts for ships let to 
foreign ship yards to give jobs to demobilized soldiers; the appoint- 
ment of a river regulation commission to codrdinate river regulation 
projeets; the passage of strieter legislation for the examination of 
national banks; the development of the merchant marine to secure 
wider.markets and the provision for adequate housing for workers 
employed in the shipbuilding industry; recommending a state inherit- 
ance tax on estates up to $5,000,000 in value and a federal tax on those 
above that amount; the restoration of the two cent ad valorem tariff 
tax on rice; trial before an international tribunal of persons of any 
rank who perpetrated crimes against noncombatants or violated 
international usages during the war; an international peace jubilee 
celebration in 1920 at Balboa Park, San Diego; to provide for the 
hydroelectric development of streams; the payment of pensions to 
Confederate soldiers on the same basis as Union soldiers; the return to 
the South of the tax collected on raw cotton between 1860 and 1867; 
urging the federal government not to interfere with intrastate tele- 
phone rates; opposing the passage of House Resclution 13324 which 
could be construed as government ownership of packing plants; the 
punishment and suppression of anarchists and revolutionary elements; 
the development of a merchant marine to handle the products of the 
Pacific coast; authority to take contracts for building ships for foreign 
countries; the passage of measures to prevent unemployment; and 
provision that an interstate carrier may be exempt from federal liabil- 
ity if it chooses to come under the provisions of the workmen’s com- 
pensation act of the state; indorsing universal, compulsory military 
training; repeal of the act dividing the.country into postal zones with 
graduated rates on newspapers; the establishment of engineering experi- 
ment stations in the several states to promote industrial and engineering 
research; and the enactment of federal reclamation legislation. 


NE 
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Coóperative Associations. In an effort to encourage she producer 
and the consumer of economic utilities to organize for mutual benefit, 
five state legislatures enacted in 1919 laws authorizing the organization 
of eoóperative associations. Kentucky did likewise in 1918. Various 
names are included in the caption 'Coóperative Association,” namely: 
Coóperative Corporation, Society, Company, Exchange, Union. Penn- 
. sylvania requires the use of the word ''Coóperation" in Ihe name of 
the association and forbids all partnerships and corporations from so 
using the word "Coóperative" or any derivative thereof, unless such 
organization has been formed as a codperative association according 
to the provisions of the act. Kentucky and Oklahoma-provide similar 
. prohibitions. = | | 

These coóperative associations may be organized in Wisconsin for 
the purpose of conducting any agricultural, dairy, mercantile, mining, 
manufacturing or mechanical business-on the coóperative plan, and 
of acting as a selling agency for its members or patrons.1 

Nebraska includes in coëperative associations organizations organ- 
ized by producers or consumers, or jointly by producers and consumers, 
for the purpose of collective bargaining, marketing and purchasing, . 
or other coóperative business activity, where the net profits of the 
association, after paying the cost of operation and capital charge, shall 
be distributed to the membership, not on a basis of capital investment, 
but on a basis of patronage? Nebraska also authorizes the distribution 
of its earrings in part or wholly on the basis of, or in proportion to, . 
the amount of property bought from or sold to members, or members 
and the other patrons, or if labor be performed or other services rendered 
to the corporation. Kentucky’s authorized coóperative plan is a 
business concern that distributes the net profit of its business by: 
First, the payment of a fixed dividend upon its stock; Second, the 
remainder of its profits are prorated to its several stocxholders or 
customers, or both, as provided by by-laws, upon their purchases from 
or sales to said concern or both such purchases and sales. _ 

Missouri allows the eoóperative plan to have all the incidents, powers, 
and ‘privileges of corporations, for the purpose. of conducting any 
agricultural or mercantile business on the coóperative plan, including 
the buying, selling, manufacturing, storage, transportaticn, or other 
handling, by associations, of agricultural, dairy, or similar products, 


1 Wisconsin, Session Laws, 1919, ch. 371. 
? Nebraska, Session Laws, 1919, p. 161. ` 
5. Kentucxy, Session Laws, 1918, p. 662. 
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and including the transportation of such articles and their manufacture 
into produets derived therefrom, and for the purpose of purchasing 
of or selling merchandise to all shareholders and others. 

Pennsylvania authorizes only eoóperative agricultural associations 
instituted for the purposes of mutual help and not having a capital 
stock and not conducted for profit. In such associations are included 
dairying, livestock raising, poultry raising, bee keeping, and horticulture.’ 

Oklahoma includes livestock and irrigation. Pennsylvania provides 


that any member shall forfeit his membership upon proof being made . 


to the association that he has ceased to be engaged in agriculture, 
dairying or horticulture. 

In order to incorporate as a coóperative association under the Mis- 
souri laws it is réquired that there shall be paid into the state treasury 
a fee of fifty dollars for the first fifty thousand dollars or less, of capital 
stock, and the further sum of five dollars for each additional ten thou- - 
sand dollars of its capital stock. a 

No shareholder in any coóperative association in Missouri may own - 
‘shares of a greater aggregate par value than ten per cent of the aggregate 
par value of all shares of stock of such associations. In Oklahoma 
coóperative association stock must not be sold at less than its par 
value. Twenty per cent of the par value of the stock subscribed for 
must be paid in before the corporation commences business.f 

The minimum number of persons who may incorporate as a coópera- 
tive association in Kentucky is three; in Pennsylvania and Wisconsin, 
five; in Missouri, twelve; and in Nebraska, twenty-five. Kentucky 
. requires that the association shall be managed by not less than’ three 
. directors, while Pennsylvania and Missouri requires at least i: such 
officials. 

Nebraska also authorizes the organization of cooperative credit 
associations, to be conducted upon the same general principle as the 
ordinary coóperative associations. | | 
. Mitton Conover. 
Harvard University. o^ 


State Legislation, 1920. A special issue of the Bulletin of the Public 
Affairs Information Service, for September 25, 1920, contains an index 
of state legislation passed during the present year. This includes the 


4 Missouri, Session Laws, 1919, p. 116. . 
5 Pennsylvania, Session Laws, 1919, p. 466. 
.$ Oklahoma, Session Laws, 1919, p. 211. 
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laws passed in nine states (Georgia, Kentueky, Maryland, Massa- 
chusetts, New J ersey; New York, Rhode Island, South Carolina and 
Virginia), of eleven in which regular sessions were held, and in four 
states (Idaho, Kansas, Washington and Wyoming) of the eighteen in 
which special sessions were held. Little legislation of importance 
resulted from the special sessions, many of which were called to act 
on the woman suffrage amendment to the SOROR of the United 
States. 

Among the subjects of important legislation may be noted: intoxi- 
cating liquors (in Kentucky, New Jersey, New York and Rhode Island); 
rents (in Georgia, Massachusetts, New Jersey and New York); state 
aid to returned soldiers (in Massachusetts, New Jersey, New York, 
Rhode Island, Washington and Wyoming); and syndicalism (in Kansas 
and Kentucky): 


NOTES ON MUNICIPAL AFFAIRS 


F., W. COKER 
Ohio State University 


Charter Revisions and Home Rule. Perhaps the most important 
proposed charter amendment to come before city voters at the Novem- 
ber election of this year is that contained in the measure submitted 
by the Massachusetts legislature providing for the amendment of the 
charter of Boston. The act changes the composition of the city council, 
composed at present of nine members elected at large, by providing 
for a council of fifteen members to be elected by districts, the entire 
council to be chosen every two years. The measure is opposed by. 
the leading civic organizations of the city, such as the Good Govern- 
ment Association, Boston Charter Association, and the chamber of 
commerce. It has the support of both the Democratic and Republican 
organizations, who anticipate that a restoration of party-machine con- 
trol will be facilitated both by the renewal of the entire council with 
the election of the mayor every four years and by the district system 
of electing councilmen. 

The charter of Galveston, the oldest “commission charter," was 
radically amended at a recent election at which twenty-six amendments 
were adopted. The more important amendments make the following 
additions and changes in the charter: establishing the recall for all 
elective offices, the initiative, and the referendum; empowering the city 
commission to regulate rates, fares and services of public utilities, and 
to compel interchange of services by the various utilities; authorizing 
the commission to increase salaries of municipal employees, to establish 
the eight-hour shift in the police department and the two-platoon 
system in the fire department, and to install a system of workmen’s ` 
compensation for municipal employees generally; changing the office 
of assessor and collector of taxes from an appointive to an elective 
office. E 
Under the constitutional amendment adopted in.Maryland in 1915, 
authorizing any county to frame and adopt its own charter, a com- 
mission was elected in November, 1919, to draft a charter for Baltimore 

683 
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county. The county of Baltimore does not include within its bound- 
aries the city of Baltimore; but it embraces many unincorporated urban 
' communities within which all local functions—including such distinctly 
municipal services as fire and police protection, sewage disposal, public 
health administration—are administered, by the county government. 
In May of this year the charter commission reported a county-manager 
charter, substantially similar to the city-manager plan. Powers of 
local discretion, in defining the general scope of powers and determining 
the number and type of county officials, are somewhat restricted under 
the home rule amendment, wkich perpetuates all officers (with the 
exception of the county commissioners) created by the constitution 
or general laws, and confers upon the legislature the authority to 
. define the powers of counties which frame their own charters. This 
preserves independent of the local charter the sheriff, state’s attorney, 
treasurer, surveyor, clerk of court, register of wills, and, of course, the 
“judicial officers; but the sheriff (by a recent act of the legislature) has 
been deprived of many of his former administrative powers. The 
legislature in 1918 passed a law which confers. upon. counties which 
adopt their own charters a broad grant of legislative and administra- 
tive powers with respect to most affairs of local concern. The proposed ~ 
charter for Baltimore county provides for: (1) a council of fifteen 
members chosen by districts, with nonpartisan nomination and election 
and with a term of three years, one-third of the members to retire 
each year; (2) a county manager chosen by the council for an indefinite 
term, with a salary of $5000 which the council may raise to $6500; (3) 
three administrative departments, the heads to be elected by the 
council upon nomination by the manager, for a term of four years; 
(4) removal of the manager or heads of departments at any time by 
two-thirds vote of the members of the council. The charter, if adopted, 
will introduce the first county-manager system in the country. It is 
opposed by the stronger local party organizations.! 

The committee of fifteen, appointed in 1916 by action of twenty 
representative civie organizations of Cleveland to investigate and 
report upon the city-manager plan for Cleveland, presented majority 
and minority reports in November, 1919. The majority report, signed 
by ten members, recommends, in main essentials, the model charter 
of the National Municipal League providing for a city manager and a 
council elected by proportional representation. The council would 


1 Cf. H. W. Dodds, ‘A County Manager Charter in Maryland," in N ational 
Municipal Review, Àugust, 1920, pp. 504—513. 
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consist of from fifteen to twenty members chosen from a few large 
districts from each of which would be elected, by a system of pro- 
portional representation, from five to nine councilmen; the city manager — 
would be chosen by, and serve at the pleasure of, the council, and would 
have the power of appointing all department heads, except the law 
director and the city auditor. The minority report, signed by five 
members of the committee, preserves the independent mayor of the 
present charter, makes him ineligible to succeed himself, and confers 
upon him power to choose the city manager, who would serve during 
the mayor’s pleasure; the manager would have direction of the several 
administrative departments, except the offices of city solicitor and 
auditor, who would be appointed directly by the mayor. ‘The reports 
contain interesting arguments in support of their respective plans. 
Apparently no further progress has been made recently in the move- 
ment for a new-charter for Cleveland. 

Discussion of the borough system of organization has recently been 
taken up in Cleveland. For some years past intermittent efforts have 
been made in some manner to consolidate with the parent city the 
cities and villages contiguous to Cleveland. Agitation in the past 
has shown two separate trends: one, the simple annexation of these 
suburban communities, making of them new city wards, or portions 
Of existing wards; the other, a plan of city-county consolidation con- 
templating rather sweeping changes and effecting a complete unification 
And centralization of government for all existing local units. Neither 
movement has gone much beyond the introduction of enabling legis- 
lation in the proper legislative bodies. With the coming into office 
on May 1, 1920, of the present mayor, Hon. W. S. FitzGerald (succeed- 
ing Mayor Davis, who resigned to enter the race for governor), has 
come the proposal of the borough idea as a solution of the problem. 
In the past the outlying corporations could not be interested in the 
proposition of coming into Cleveland under any plan that would cause 
them to lose their identity in the greater Cleveland. The borough 
plan has been tentatively advanced by the mayor as affording a way 
of preserving their local identity and yet making these communities 
.& part of Cleveland so far as the general funetions of government are 
concerned. The matter of the actual division of powers between the 
proposed borough governments and the general city government has 
not been discussed in detail as yet. The mayor has arranged confer- 
-ences with the executives of the principal suburban corporations at 
“which the views of each have been expressed. The fact that these 
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suburban executives are willing to confer is deemed hopeful by many 
friends of a greater Cleveland. ‘The mayor is said not to favor the 
= New York borough plan, deeming it too complicated. The suburbs 
on their part will oppose strenuously the surrender of any large body 
of powers to the central government. These apparently divergent 
positions will require skillful adjusting if the plan in any form is to be 
brought to fruition.’ 

A circuit court in Michigan has recently declared unconstitutional 
the provision of the charter of Kalamazoo establishing the Hare system. 
of proportional représentation in the election of city commissioners. 
The decision was rendered in a quo warranto suit brought by a man 
who had been an unsuccessful candidate for election under the system. 
The ground for the decision was the opinion of the judge:that the 
section of the state constitution (a. 1) declaring that every person 
possessing the designated qualifications “‘shall be an elector and entitled 
'to vote" implies that each such person is entitled to vote for every 
officer for which he is qualified to vote, whereas under the charter 
provision in question the ballot of any voter is counted for one candidate 
only, although seven candidates are to be elected; and another section 
of the constitution (viir. 8) provides expressly that ‘no city or village 
shall have power to abridge the right of elective franchise." 

The cities of Vancouver and Victoria, British Columbia, have adopted 
the Hare system of proportional representation for the election of their 
councils. Vancouver (with a population of about 100,000) is the 
largest city in America using this system. In January of this year the 
Hare system was used for the first time generally in Irish municipal 
elections. , A 

Among larger cities which have recently adopted the city-manager 
form of.government are the following: Lynchburg, Petersburg, Newport 
News, and Hampton, Virginia; Tallahassee, Florida; Dubuque, Iowa; 
Moskogee, Oklahoma; Watertown New York; Beaumont, Texas; Colo- 
rado Springs; Pontiac, Michigan. Under the new census figures, 
Akron, Ohio, where the city-manager form, went into operation on 
January of this year, is now, with a population of 208,000, the largest 
city-manager city. The secretary of the city-managers’ association 
reported in April of this year that the total number of cities having. 
the city-manager system in some form was 180. Of this number, 115 
have “standard commission-manager charters,’ the others having 


2 This paragraph was supplied by Mr. L. E. Carter, director of the Cleveland | 
Bureau of Municipal Research. 
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introduced the office of manager without adopting the commission- 
manager system in all its typical features. Interesting data on these 
cities, relating to population, type of city-manager form, ete., is given 
by the secretary in the April and May issues of the National Municipal 
Review. 

In Sacramento, which has operated under the commission form for 
eight years, a charter providing for the city-manager form is voted on 
at the election this month. If approved by the voters and ratified 
by the.state legislature which meets in January it will go into effect 
on July 1, 1921. 

Among the amendments submitted by the Nebraska constitutional 
convention which adjourned in March (and adopted in September) is one 
which simplifies the process whereby cities of 100,000 (including Omaha 
alone) may acquire a 'home-rule" status as to scope of powers and. 
future change of charter. The amendment makes it possible for Omaha 
to acquire that status by a simple vote on the question, without the 
necessity of resorting to the machinery for adopting a new charter. | 

In Minneapolis the electors are voting at the election this month 
upon the question of assuming home rule. A charter commission, 
appointed by the district court, has decided not to frame a new charter, ` 
but merely to bring together the charter enacted by the state legislature 
thirty years ago, with the later amending laws, rearrange these in syste- 
matic form, and submit the whole to the voters. The voters can thus, 
by approving this document, acquire the power to amend their charter 
in the future without depending upon legislative action. 

The city of Detroit has recently established an important innovation 

in its judicial machinery. In place of the two former more or less 
independent courts—the police court, of three judges, having jurisdic- 
tion of misdemeanors, and the recorder's court, of two judges, having 
jurisdiction of felony and city ordinance cases—there now exists a 
- single criminal court, to be known as the recorder's court, which pos- 
sesses all kinds of criminal jurisdiction. This change is expected 
materially to reduce the delays and uncertainties inherent in the former 
system, which secured for professional criminals comfortable respites; 
this protection, under the old system, came, in felony cases, from the 
provision for preliminary hearing in the police court and trial in the 
recorder’s court; in misdemeanor cases, from the provision for trial 
in the former court with right of appeal and new trial in the recorder’s 
court. The bill was bitterly fought in the 1919 session of the state 
legislature, and the opponents secured some modifications of the original 
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bill, one of them requiring reference of the bill to the voters of Detroit. 
Following a keenly contested popular campaign, the act was approved 
at the election held April 5 of this year by a vote of 106,132 to 30,617. 
It is expected that with the unified criminal court there vill be to some 
extent a functional division of jurisdiction whereby the d-fferent judges 
will specialize in certain classes of cases, such as domestic relations or 
"traffic cases. A psychopathic clinic is to be conducted in connection 
with the court. The Citizens’ League of: Detroit, which has taken 
the lead in other recent civic movements in the city, was tae chief factor 
jn securing the success of the movement for this court. In devising 
its plan “or the unified court it obtained the assistance of the American 
Judicature Society. | 


Street-railway. Problems. One of the most perplexing problems 
now confronting city authorities in all parts of the cointry is that 
created by the condition of the street-railway industry. In the numer- 
ous conficts in connection with urban transportation troubles all sides 
usually agree that the electric railway industry is not az present per- 
forming the public function assigned to it. The diffictlties are well 
known: many systems, in large urban centers, in the hands of receivers, 
Others on the verge of insolvency; shrinkage in the values of street- 
railway securities, and impairment of credit; labor troub.es; neglect of 
needed extensions; Inadequate service. These conditions have been 
evolving during several years, have developed numerous critical issues 
among cwners, employees, city authorities, and city electorates, and ` 
have given occasion to various investigations, plans and reports. Some 
of the more typical or signifisant recent. developments in connection 
with transit problems in various localities are noted in the following 
paragraphs. 

Unusually interesting features are presented by the recent course 
-of events in Toledo, Ohio. During the past decade the city and the 
‘Toledo Railways and Light Company have been engaged in frequent 
disputes in connection with negotiations as to fares ard renewal of 
franchise grants. The company has been operating without a franchise 
since the final expiration of its franchises in March, 1914. The develop- 
ment of events since that date has been marked by manr bitter issues 
and some freakish turns. For a period in 1914 some passengers paid 
the five-cent fare demanded by the company, while others, by offering 
the thre2 cents ordered by city ordinance, rode free because of the 
‘refusal cf conductors, obeying orders of the company, -o accept the 
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latter amount.. Following decisions by the United States district court 
that the three-cent fare ordinance was confiscatory and that as long 
as the company had no franchise the city lacked authority to fix fares, 
the company was able to collect fares fixed by itself. After the company 
had raised fares several times the city decided to deny to the company 
the use of its streets. An ouster ordinance was passed in 1919 to go 
into effect July 31. The ordinance was prevented from going into 
effect on that date by a referendum petition requiring submission of 
. the ordinance to popular vote at the November, 1919, election. At 
that election the ordinance was sustained by the narrow majority of 
slightly over 800 in a total vote of about 40,000. A few days later, 
‘before any action had been taken or threatened by city officials to 
enforce the ordinance (in fact, according to the statement of city 
officials, following their assurance to the company, that no immediate 
steps would be taken), the company startled the administration and ` 
the public by withdrawing its cars from the city and the state during 
the night, explaining that they regarded the ouster ordinance as self- 
enforcing. Then, following a statement from the court that it could 
not order the company to restore its cars until the council should take 
some action to permit the use of the streets by the company, the council, 
early in December, amended the ouster ordinance by postponing its 
operation until April 1, 1920, provided that the cornpany should im- 
mediately resume operation at the rate of fare in effect at the time of 
the withdrawal. Thereupon the company, upon order of the court, 
resumed service under those conditions. Next, the council, at the 
suggestion of the court, authorized the court to appoint a commission 
to consider the whole situation and work upon drafts of alternative 
ordinances for submission to popular vote, one to provide for municipal 
ownership and operation and one for a new franchise based upon the 
service-at-cost principle; the commission to be divided equally in 
composition between those favoring the two respective policies. The 
latter branch of the commission, after several months work in frequent 
conference with the president of the company, failed to produce any . 
ordinance, because of inability to reach any agreement with the company 
upon the issue of valuation, and upon some other points. 

The municipal ownership branch of the commission, in order to 
determine the powers of the city, instituted a suit in the state courts 
to test the authority of a city to issue bonds for the purchase of a 
street-railway or other transportation system, the issue being whether, 
under the provision of the constitutional “home-rule amendment" 
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(which authorizes cities to “acquire, construct, own, lease and operate 
within or without its corporate limits, any public utility the product 
of which is or is to be supplied to the municipality or its inhabitants") 
a city, under a provision of its own charter empowering its governing 
body to issue bonds upon its general credit for the purpose of acquiring 
a street-railway or other public utility, may issue bonds for such purpose 
in the absence of specific authority from the legislature; in other words, 
the issue was, whether the provision of the constitution which reserves 
to the legislature the authority to limit the city’s power to levy taxes 
and incur debts, makes invalid any step by a city to issue bonds for 
a purpose not specifically authorized by law. In March the state 
supreme court in a unanimous opinion decided in favcr of the city, 
holding that the legislature has control only over the total amount of 
indebtecness which a city may incur and has no control over the pur- 
‘poses for which bonds may be issued. ‘‘Municipalities of the State 
are empowered by constitutional provisions to acquire any public 
utility tae product or service of which is to be supplied zo the munici- 
pality, and they may issue bonds to raise money for such purpose, 
pledging the general credit of the municipality to their payment within 
the limitations prescribed by the legislature as to amourt of indebted- 
ness for local purposes. No legislative grant of power is essential.” 
A significant point in the decision is that which authorizes a city having 
a home rule charter to issue general credit bonds. | 

In May this same branch of the commission made an extensive 
report to the council, stating its reasons for recommencing municipal 
ownership of the transportation system of the city, and submitted an 
ordinance providing for a bond issue for the purpose. The council 
finally submitted two bond issues: one provided for an issu» of $3,000,000 
for aequiring a transportation system: the plan being to have the city: 
purchase the more desirable parts of the company's system; the other 
provided for an issue of $4,000,000 for constructing a zransportation 
system, the object being to enable the city to construct new lines, 
. purchase new rolling stock, and establish a motor bus system. The 
two ordinances were submitted at the primaries, August 10, and both 
were dezeated, the former by vote of 8534 for to 12,463 against, the 
latter, 7901 for and 11,543, against; this result thus affording another 
instance of the practice under which voters will at one election approve 
the polizy of municipal ownership and at a subsequent election dis- 
approve the financial provision for carrying the policy into effect? 


3 See Toledo City Journal, August 14, 1920, p. 363. 
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The company likewise had meanwhile experienced a characteristic 
change of heart. Spurred probably by the menace of publie ownership, 
it had modified its former position on the valuation issue and agreed 
to accept the service-at-cost franchise on the basis of an $8,000,000 
valuation, substantially as drawn by the private ownership branch of 
the commission. The council has voted to submit at the election this 
month both the service-at-cost franchise and again the two bond issues 
rejected in August. The former provides for a twenty-five year 
franchise, with enlarged city control over services.* 

In Detroit the street-railway situation is especially marked by the 
extreme inadequacy of its transportation system, which has been 
standing still for several years while the city has been increasing in 
population with exceptional rapidity. On two occasions the voters 
of the city have recorded their approval of municipal ownership of the 
street railways by ratifying the present charter provision directing the 
city to “at once proceed to, and as soon as practicable acquire or 
Construct and own, maintain and operate a street railway system" 
which as soon as practicable “shall be made exelusive." And twice 
plans for the purchase of the system have been defeated at the polls. 
Finally, at an election held April 5 of this year a plan of municipal 
ownership prepared by Mayor Couzens was adopted. The plan calls 
for a bond issue of $15,000,000 to be used for the construction and 
operation of new lines. Work in executing this plan has been retarded 
through injunction suits filed by the Detroit United Railway; but, the 
first spike in the municipal street railway was driven by Mayor Couzens 
on August 23. The mayor in turn has, through the police, impeded 
the efforts of the company to proceed with extension of its lines on 
certain streets. 

Seattle occupies the unique position among large cities of the United 
States in being the only one which owns and operates practically the 
entire street-railway system of the city. After several years of con- 
`~ tention between the company and a hostile city government, the com- 
pany, despairing of receiving satisfactory treatment from the city during 
‘the remaining years of its franchises (which would not have expired 
"until 1934), agreed, late in 1918, to sell out to the city, under terms now 
considered to have been very favorable to the company. The city 
paid $15,000,000 in utility bonds, which are payable,.in instalments 
for twenty years, out of, and are a first lien upon, the.earnings of the 
utility. The first three months of municipal operation, which began 


4 The three ordinances are printed in full in the Toledo City Journal, August 28. 


692 THE AMERICAN POLITICAL SCIENCE REVIEW 


on April 1, 1919, showed substantial profits with some extension of 
services. The succeeding months have shown steadily mounting - 
deficits, with expanding expenditures due to wage increases and rising 
prices of materials and supplies. The mayor has instituted an investi- , 
gation of the facts incident to the purchase of the system, in order to 
discover evidence, if any, to support charges that misrepresentation 
and other improper means had influenced the transactions. There 
have been several recent fare increases under municipal ownership; 
the latest embodied in an ordinance passed in June of this year providing’ 
for a ten-cent cash fare or four tickets for a quarter; the mayor considers 
this to be inadequate. This experience of Seattle is being watched with 
considerable interest by students of municipal government, because 
of what it may indicate as to the expediency of muncipal operation of 
street railways in this country; although it is generally conceded that 
the Seattle experiment has probably been undertaken under unfavorable: 
circumstances. | 

In St. Louis and Pittsburg, 1 in both of which cities the "€ railways. 
are now in the hands.of receivers, agitation of the question of municipal. 
ownership has been stimulated by the conspicuously inadequate and 
unsatisfactory services being rendered by the companies in these locali- 
ties, and by disclosures as to excessive over-capitalization and bad 
financing by the companies. The Civic League of St. Louis has initi- 
ated a campaign for municipal ownership of the street railways of that: 
city. In Pittsburg the situation has been somewhat complicated by 
the recent decision of the public service commission, which, in fixing: 
the valuation of the street-railway properties, used, as a basis, unit 
costs for the years 1914 to 1918—years of exceptionally high costs. 
The resulting valuation is at such a high figure that advocacy of muni- 
cipal ownership on that basis would be considerably handicapped in. 
a popular campaign. On the other hand, there are indications that. 
the private interests concerned would not be adverse to a sale to the 
city on the basis of the valuation fixed by the commission. Efforts ' 
to secure legislation by the Pennsylvania legislature of last year to: 
enlarge the powers of Pittsburg by giving it powers to acquire street-- 
railway facilities by condemnation (a power pose by Philadelphia): 
met with failure. 

A report by the National Municipal rie s committee on public: : 
utilities, entitled “A Correct Policy Toward the Street Railway Prob- 
lem,” has been issued as a supplement to the National Municipal 
Review for April, 1920. It isa revision and enlargement of the original 
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draft presented at the annual meeting of the league in Cleveland, 
December, 1919. Dr. Delos F. Wilcox is chairman of the committee. 
This report contains summaries of all previous reports of the league 
on the subjects of public utilities, franchises and municipal ownership. 
The present report analyzes the problems involved in what it considers. 
to be the menace of the present situation, characterized by speculation, 
interruption and curtailment of services, with increased fares affording 
only temporary and partial relief, and conflict between state and local 
regulation—in short a oreak-down of private management, on the one 
hand, and, on the other hand, an absence of definite and constructive 
policies on the part of the public authorities. The report squarely 
recommends the policy of public ownership and operation of street- 
railway transportation. It also indicates the problems that need to 
be taken up at once, relative to the formulation of definite policies and 
the preparation of definite plans for the consummation of municipal 
or state ownership. | 
The federal electric railways commission, appointed by President: 
Wilson in May, 1919, to investigate conditions of the electric railway 
industry, submitted its report on July 28 of this year. The commission 
was composed of eight members representing thefollowing, respectively: 
members of public utility commissions, electric railway owners, street- 
railway employees, investment bankers, mayors, and the United States 
departments of commerce, labor, and the treasury. Its investigation 
` covered questions of franchises, rates, taxation, management, publie 
relations and regulation, labor eonditions,—all in relation to actual 
conditions, causes of conditions, and necessary readjustments. The 
commission being broadly representative, the present report, compris- 
ing discussion and recommendations and signed by all the members, 
appears to be carefully balanced and constructive, although, in the 
words of the report itself, it “necessarily represents decided concessions 
. by some of its individual members.” On the issue of public or private 
ownership the report recommends the continuance, “for an extended 
period,” of private ownership and operation (under proper regulation 
and with further trial of the cost-of-service plan), with public ownership 
as an ultimate alternative policy and also as a legally possible present 
alternative so as to safeguard public interests under private ownership. 
Its “conclusions and recommendations" on this subject are, in part, 
as follows: 'Cost-of-service contracts are in the experimental stage, 


5 The report is published in full in the Electric Railway Journal for August 
28, pp. 398-411. 
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but, where tried, they seem to have secured a fair return upon capital, 
established credit, and effected reasonably satisfactory public service. 
Such contracts may safely be entered into where the public right even- 
tually to acquire the property is safeguarded.” “The right of the public 
to own and operate public utilities should be recognized, and legal 
obstacles in the way of its exercise should be removed." ‘While 
eventual y it might become expedient for the public to own and operate 
electric railways, there is nothing in the experience thus far obtained 
which will justify the assertion that it will result in better or cheaper 
. Service than privately operated utilities could afford if properly regu- 
lated." A complete report of the testimony taken by the commission 
is to be printed and distributed to leading libraries, all regulating com- 
missions, and mayors of leading cities. The great majority of witnesses 
who appeared before the commission as representatives of the electric 
railway companies favored the cost-of-service franchise. _ 

At the conclusion of the commissions hearings it engaged Dr. Delos 
F. Wilcox to digest and analyze the testimony taken by the commission 
and make suggestions with reference to its report. Dr. Wilcox made 
a comprehensive analysis of the testimony and recommended public 
ownershio as the proper policy indicated by the testimony. The 
commission has noi published Dr. Wileox's report; but it has announced 
that a summary, prepared by him, is to be printed with the report of 
the testimony. Dr. Wilcox has recently distributed to the press a 
lengthy statement criticising some aspects of the commission’s report, 
analyzing the results of recent fare increases upon traffic and revenues, 
and arguing for publie ownership and operation as the only adequate 
solution of the street-railway problem. ` 

Severa. developments have occurred in Cleveland during the past 
year under the famous Tayler service-at-cost franchise. In December, 
1919, following increased revenues during the preceding three months, 
a reduction in street car fares from 11 tickets for.50 cents to 6 tickets . 
for 25 cents was announced. In January of this year, the city council 
amended the original franchise so as to permit a seven instead of six 
per cent return on the capital stock. Late in August the president 
of the railway company announced that, because of recent decrease 
in net revenues, fares will be automatically increased to the maximum 
provided in the franchise—6 cents fare, or 9 tickets for 50 cents, with 
charge of one cent ior transfers. A proposed bond issue of $15,000,000, 
urged by the Cleveland rapid transit commission, to enable the city 
to build a subway traction terminal under the publie square, with 
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feeders from four directions, was defeated by a two to one vote at an 
election.in April. | 

A proposed cost-of-service franchise for the Minneapolis State Rail- 
way Company, whose present fifty year exclusive franchise will expire 
on July 1, 1923, was defeated by over 7,000 votes in the election in 
November, 1919. The chief grounds of objection were the alleged 
excessive valuation provided in the proposed franchise and the alleged 
excessive return provided, seven per cent. There is some local fear that, 
in view of the present unsatisfactory service and the repeated failures 
of the city and company to come to terms, the legislature of 1921 may 
establish state regulation of transportation in Minneapolis. 

A valuable report on service-at-cost franchises has recently been 
issued as a legislative document by the state of New York, under the 
title—'/Service-at-cost franchises in effect in America. An identical 
analysis of plans in effect in Cleveland, Montreal, Boston, Dallas, 
Cincinnati, Youngstown, and on the Eastern Massachusetts Street 
Railway Company and the Westerville Division oi the Columbus [0.] 
Railway, Power and Light Company, and the General Massachusetts 
Service-at-cost Law."5 A useful report on the operation of the service- 
at-cost franchise in Cincinnati was issued in August by the director 
of street railways of that city. Rochester, New York is one of the 
latest cities to adopt this form of franchise. It recently entered into 
such an arrangement with the company which operates the street 
railways of that city. The agreement is to extend for a period of two 
years subject to renewal if desired by the city. The agreement concedes 
to the city extensive control over services, extensions, and betterments, 
this control to be exercised by a commissioner of railways appointed 
by the mayor at a salary of $12,000 to be paid from the revenues of 
the street railways. Under this franchise an advance to a 7 cent fare, 
with 6 tickets for 26 cents, was put into effect on August 28. In Akron, 
Ohio, negotiations looking ‘to a service-at-cost franchise are under way 
between the city authorities and the street-railway company. 

Two important reports on the transit situation in New York City 
have been issued during the past year. A report prepared by Dr. 
Wileox and signed by thirty-three other men interested in municipal 
affairs in New York City, bears the title "Transit Problems of New 
© York City: an analysis of the difficulties in the way of the continuation 
of the policy of private ownership and operation, and of the obstacles 
to be removed in preparation for successful public ownership and 


6 Legislative Document No. 96, 1920. 157 pp. 
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operation." ‘The title reveals the policy recommended in the report; 
but the difheulties—legal, financial, and political—involved in that 
solution are carefully canvassed. “The Traction Crisis in New York" 
is the title of a report written by Dr. Charles A. Beard. This report 
analyzes the difficulties of the present situation, considers the various 
ways of relief, and proposes a "settlement promising permanent relief.” 
The proposed settlement would continue private ownership and oper- 
ation, but under à reorganization which would secure: (1) unified 
operation and regulation, (2) a tentative franchise, with capitalization 
limited to bona fide expenditures to create property, (3) assurance of 
a fair return on honest capital, (4) division of profits, above a reasonable 
return, between company and city, (5) preparation of the way to munici- 
pal ownership on definite terms when desired by the city. 

The National Municipal Review has during the past year continued 
its articles dealing with recent street-railway developmen:s, under the 
title of “The Fate of the Five-cent Fare." Recent articles describe 
street-railway history in San Francisco, Toronto, Detroit, Indianapolis, 
Minneapolis, Pittsburgh, and Szattle. 

The city commission of Nashville, Tennessee, has recantly passed 
an ordinance prohibiting the overation of one-man street cars in that 
city. The demand for such ax ordinance came chiefly from the labor 
unions. ' 

In June of this year the Cleveland city council adored an ordinance 
providing strict regulation of motor bus transportation. The ordinance 
requires: (1) a liability insurance policy to be taken out by a company 
' or person operating motor busses—a policy of $60,000 for operating one 
or two busses, and $80,000 acditional (with $1,000 more of property 
liability) for each additional bus; (2) license fees from both owners and 
drivers; and (8) that fixed rouzes be named before issue of an owner's 
license. 


Housing and Rent Problems. The widely prevaiing housing 
shortage and rental difficulties in cities have produced a variety of 
activities, by public and private agencies, in the way of mvestigation, 
relief, and control. Various studies have been made to discover facts 
and remedies as to rent profiteering and means for bringing about a 
resumption of normal building. The municipal referense library of 
New York City has recently published a useful bibliography on ‘‘Rent 
Profiteering," by Miss R. B. Rankin. Organizations have been formed 
in several cities to provide assistance for families of limited means, 
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to enable them to buy or rent homes under terms less burdensome than 
those now generally prevailing. An example of this sort is the Bridge- 
port (Conn. Housing Company, organized by merchants, manufac- 
turers, and bankers, with a capital of a million dollars, limiting its 
earnings to six per cent. It has built group houses, providing homes 
for sale at from $3350 to $5400— payable ten per cent down and one 
per cent a month thereafter, or for rent at from $18.50 to $46 a month. 

Significant experiments have been made in the way of state and 
munieipal governmental activity to meet the critical situation produced 
by constant rent increases and the ejectment of tenants. Effective 
work in assisting in the solution of the rent problem has been done by 
the rent and housing committee of Boston, appointed by Mayor Peters 
and organized in March of this year, to adjust differences between 
landlords and tenants and study housing needs generally. In carrying 
out the former purpose this commission has already achieved results 
in over a thousand cases, through securing compromises, persuading 
owners and tenants to adjust their own differences, obtaining extensions 
on vacate notices, referring some cases to boards of health, fire depart- 
ment, or police department, finding vacant houses, and in other ways. 

The legislature of Massachusetts recently passed an act authorizing 
any city to appropriate money for the erection of homes to be sold to 
families in need of homes. The city of Boston has taken steps to resort 
to that means of solving the problem, attempts in that city to create 
a private housing corporation having failed. 

Several cities have adopted the policy of increasing assessments on real 
estate properties in cases where landlords make extortionate rent 
increases. This plan was recently followed in Detroit where members 
of the city council act also as members of the board of tax review. 

In July, 1919 the legislature of Wisconsin amended its general cor- 
poration law in such way as to enable individuals to organize coópera- 
tive housing companies and to authorize city councils and county 
supervisors to subscribe preferred stock in such corporations and, in 
this way, engage in housing activities. The law places a limit of $5000 
upon the cost of any single dwelling built by such a company; pro- 
hibits sale of land except in case of winding’ up the affairs of the cor- 
poration or of closing mortages or liens or of disposing of land not 
needed; prohibits lease of property except to, and for the use of, a stock- 
holder (with certain exceptions as to ex-soldiers): limits the stock of 
any tenant to the value of the premises occupied by him; limits divi- 
dends to five per cent; and provides for the prompt retirement of pre- 
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ferred stock. The act is based on the recommendations of the Mil- 
waukee hausing commission. 

As many cities have been locking to the so-called “Ball rent law"? 
(passed by Congress in October, 1919, for the District of Columbia) 
as a mode. for ordinances to check rent profiteering,. the decision of the 
court of appeals of the District of Columbia in June of this year, declar- 
ing that law to be unconstitutional, is of considerable interest. The 
act, declaring that, for the purposes of this act, all rental property is 
affected with a public interest, created a rent commission of the District 
of Columbia, composed of three members holding office for the life of 
the commission, which was fixed at two years by the law. Under the 
act this commission is empowered: (1) to deal with controversies over 
rents,—to fix fair and reasonable rents and grant permission, and 
determine rental, for sub-leases; and (2) to deal with possession cases, 
with power to prescribe standard forms of leases and, under certain 
conditions. extend tenancies beyond the expiration of leases. The 
act forbids eviction of a tenant except upon one of three grounds: 
(1) failure of tenant to pay rent or to perform other valid conditions of 
the lease cr contract; (2) desire of the landlord to repair or tear down 
the property in order immediately to construct new rental property 
approved by the commission; (3) desire of landlord to secure the 
property for bona fide occupaney by himself, his family or dependents. 
The commission has handled a large number. of cases, has compelled 
reduction of rents in many cases, adjusted many controversies without — 
formal hearings, and decided many possession cases. 
` The case in which the Ball act was declared unconstitutional arose 
through the suit of a purchaser of a property to secure possession 
from the tenant whose lease hed. expired. The court of appeals, to 
which the plaintiff appealed after the trial court had given judgment 
for the dezendant, held the act to be invalid on the ground that it 
denies the right of trial by jury in property disputes, impairs the obli- 
gation of contracts, and is not a proper use of the police power of 
Congress. It held that the renting of property in the District of 
Columbia is a private business which can not be impressed with a. 
public interest merely by legislative fiat or by an arbitrary exercise of 
the police power. Chief Justice Smyth in a dissenting opinion held 
that the business of renting property in the district, because of the 
extraordinary circumstances created by the war, resulting in rental 


7 This forms part of the Food Control and District of Columbia Rents Act, 
66th Cong. 1st Sess. ch. 80. Approved October 22, 1919. 
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conditions dangerous to public health and embarassing to- public busi- 
ness, is affected with a public interest. The commission appealed to 
. the United States Supreme Court, which, on technical grounds, declined 
a writ of error. However, the commission has been able to continue 
to function, because of a provision of the law which, in effect, empowers 
it to continue its work pending a final decision by the Supreme Court. 
Meanwhile the acts of the commission are still subject to review by the 
courts, and a decision may soon be rendered which can form the basis 
of an appeal to the highest court. ` 

The rent laws enacted by the New York legislature in the spring of 
1920 have attracted widespread attention. The legislature, following 
a special message of Governor Smith, passed eleven laws, which went 
into effect April 1. These laws apply to first-class cities and to West- 
chester county. The more significant provisions of these measures 
are as follows: where summary eviction is sought on the ground that 
a tenant is objectionable, burden of proof is shifted from the tenant 
to the landlord; where the duration of a lease is not specified in the 
agreement it shall extend until October 1 following occupancy; where 
a landlord has increased the rent by more than twenty-five per cent | 
over the rent of the previous year, the tenant may set up as a defense, 
in an action for payment of rent, that the new rent is unreasonable 
and oppressive, the court then determining what in the particular case 
is à reasonable rent for the landlord; where a tenant can prove to the 
satisfaction of the court that he has sought to secure suitable premises 
and has failed through no fault of his own, the court may in its dis- 
eretion grant a stay of not more than twelve months; where there is 
a monthly leasing agreement, thirty days notice to vacate, instead of 
twenty, is required; willful failure of a landlord to provide “natural and 
normal service," such as water, light, heat, elevator operation, is made 
a misdemeanor punishable by a fine of $1000 or one year's imprison- 
ment or both; the law empowering a lessee or owner to recover double 
penalty where a tenant holds over without the former’s consent, is 
repealed. l 

Experience under the New York laws has not been long enough to 
give basis for conclusions as to the wisdom of the measures. Hardly 
any one seems to consider them at all adequate to meet the chief diff- 
culties of the situation. Although they have apparently mitigated 
some phases of the evils of rent profiteering, they have, in the opinion 
of some, tended to postpone fulfillment of the chief need, namely, active 
resumption of building dwelling houses on a large scale. . Opponents 
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of the laws argue that because they permit rentals of dwellings to be 
fixed otherwise than according to the law of supply and demand, they 
discourage investment in apartment houses and other residences. 

A special session of the legislature convened in September upon the 
call of the governor, to deal further with the critical housirg situation. 
At this session were enacted several measures recommended by the 
. joint legislative committee on housing, the most important being: 
(1) giving local authorities power to exempt from local taxation new 
buildings to be used exclusively for dwellings, the exemption to apply 
to construction completed since April 1, 1920, or commenced before 
- April 1, 1922, and completed within two years, and to continue not 
longer than until January 1, 1923; (2) striking out the 25 per cent 
increase in rent permissible under the laws passed at the regular ses- 
Sion, and permitting & tenant, sued for non-payment of rent, in all 
cases to set up as a defense that the rent demanded is unreasonable, 
‘whereupon the burden is to be upon the landlord to prove by authen- 
ticated statements of income and cost of maintenance that the rent 
demand is not unreasonable; (3) forbidding eviction of a tenant by a 
landlord except upon one of the three grounds indicated above in the 
description of the “Ball rent law’’; (4) permitting the state and muni-. 
cipalities to invest sinking funds in state land bank bonds. 

A movement has been started in Atlanta, Georgia, to obtain from the 
legislature an amendment to the city charter authorizing the creation 
of a municipal rent commission with power to fix equitable rents. The 
city council of Toronto has decided upon the appointment of a housing 
commission and upon the construction of 500 dwellings for sale or 
rent; the houses will be sold to laborers, to whom loans up to fifty per 
cent "t the cost will be made. 

The legislature of North Dakota in 1919 enacted a law providing 
direct state aid for home builders in both urban and rural sections. 
Under the law the North Dakota Home Builders’ Association has been 
established; $100,000 has been appropriated to-the association; and - 
another law provides for the issue of bonds to.cover first mortages 
on real estate. The association is operated by the staze industrial 
commission, which is authorized to acquire by lease or by exercise of 
the right of eminent domain all necessary property rights, and to 
construct and remodel buildings for the purpose of selling them to 
private owners. The commission fixes the rates on both deposits and 
loans, the rate not to exceed six per cent per annum. 
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Organizations and Publications. Several changes have been made 
recently affecting the National Municipal League and the Natonal 
. Municipal Review. Dr. Harold W. Dodds, formerly of Western Reserve 
University, has been made secretary of the league, succeeding Clinton 
Rogers Woodruff, who resigned in December, 1919, after twenty-five 
years service in that office. Mr. Dodds is now also one of the editors 
of the Review. The official headquarters of the league and the Review 
have been moved from Philadelphia to 261 Broadway, New York City. 
Dr. A. R. Hatton has been made field secretary of the league. R. M. 
Goodrich, legal member of the staff of the Detroit Bureau of Govern- 
mental Research, has been made editor of the “Judicial decisions" 
department of the Review. The Short Ballot Bulletin, which for about 
ten years had-been published bimonthly by the National Short Ballot 
Organization, ceased publication with the April issue, and was con- 
solidated with the National Municipal Review in the May issue of the 
latter. Beginning with the February issue, the Review has. contained 
a special section devoted to the “City Manager Movement," edited 
by Harrison Gray Otis, secretary of the City Managers! Association, 
and presenting information as to the progress of the movement and the 
experiences of cities operating under that system. The annual meeting 
of the National Municipal League will be held in Indianapolis, Novem-. 
ber 17—19; discussion of the league’ s model state constitution will form 
part of the program. 

The eleventh annual meeting of the New York State (Conference of 
Mayors and other city officials was held in Jamestown in July. 

In February a bureau of municipal research was established in 
Cleveland, under the auspices of the Welfare Federation of Cleveland, 
the board of trustees of which selects the controlling committee of the 
bureau. Mr. Leyton E. Carter, formerly assistant-secretary of the 
Civie League of Cleveland, is director of the bureau. Mr. G. A. 
Gessell has been made secretary of the Civie League, succeeding Mr. 
C. A. Dykstra, who in May resigned that post to become executive 
secretary of the Chicago City Club. 

The special Joint committee on taxation and retrenchment, of the 
New York legislature, has recently made a report embodying the results 
of its investigation into the problem of the cost of city government.? 
It gives eight causes for the increased cost and makes eleven recom- 
mendations for retrenchment. Besides recommendations on such sub- 


8 Taxation and Retrenchment: Report of the Special Joint Committee. State 
of New York, Legislative Document No. 80, 1920, 155 pp. 
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jects as those of budgets, pensions, purchasing, taxation and essessment,. 
and educational administration, it makes definite recommendations: 
with respect to the general structure of municipal government, advo- 
cating the centralization of all executive functions under a single execu- 
tive officer directly responsible jo the electors, and the ecnceding of 
a wide latitude to local authorities in prescribing internal departmental 
organization. ‘ 

A municipal reference library has recently been establisaed by the 
Toledo commission of publicity and efficiency, which is ar agency of 
the city government. The librarian of the eity library has made the 
office of the commission a branch library for books on municipal govern- 
ment and related subjects; in addition the commission collec:s pamphlet 
materials, reports and magazines relating to municipal matters. The 
Toledo City Journal, a weekly periodical which has been published by 
the commission for about five years, is one of the most useful among 
municipal journals. A bureau of municipal efficiency ard economy 
has recently been established in Sacramento, Calif. This commission 
is composed of thirty unsalaried members appointed and removable 
-at pleasure by the city commission. Its duties are ‘to investigate both 
the social and economic conditions and the efficiency and best manage- 
ment of the city, with a view to promote the economy and efficiency 
of its administration." The Alameda Municipal Journal is one of 
the newest municipal publications. It is to be published monthly 
. and distributed free to every home in the city. Its declared object 
is to keep each resident “posted, in readable form . . . . onthe 
work and progress of the various departments functioning under the 
city government.” 

Public Business—the bimonthly publication of the Detzoit Bureau 
of Governmental Research—contains in its issue for July 15, 1920, 
a useful “partial list of citizen and semi-official organizatiors" devoted, 
in part, to investigation and reporting upon problems of governmental 
—municipal, primarily—organization and administration. 


Miscellaneous Items. In April of the year Mayor Hoan, the 
wellknown Socialist mayor of Milwaukee, was reélected. At the same 
election 14 Socialists and 17 nonpartisans were elected to the council. 

An interesting recall election was recently held in Char-otte, North 
Carolina, and brought out the largest number of voters that had ever 
taken part in a municipal election in that city. The movement for 
the recall was in first instance instigated by an anti-administration 
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element who took advantage of the dissatisfaction of two limited groups. 
of the population—one charging the mayor and commissioners with 
having neglected to display proper vigor in preserving order during. 
strikes at the cotton mills, the other disgruntled because of the adoption 
by the administration of a plan for stricter sanitary regulation of milk 
distribution within the city. Later the troubles in connection with a. 
strike of street-railway employees gave the recall movement a different 
turn. The action of the administration in this strike aroused the 
opposition of organized labor, which now took the lead in furthering 
the recall movement. This latter circumstance turned the issue into- 
one of law and order, with the result that the mayor and commissioners 
were retained in office by large majorities. 

The new council of Philadelphia, acting under powers eosam by 
the new charter, appointed early in this year a new civil service commis-- 
sion. The members appointed are Clinton Rogers Woodruff, chair- 
man; Lewis H. Van Dusen, who had served as civil service commissioner: 
during the administration of Mayor Blankenburg; and Charles W. 
Neeld, a business man. The commission has been engaged in the work 
of devising a plan of classification and salary standardization. It has. 
employed an expert staff to assist in this work. 

The city service commission of Milwaukee is conducting . a salary 
survey, under the direction of the secretary of the commission and the 
director of the citizens’ bureau of municipal efficiency. Efforts will 
be made to make the new salary. schedule, to be proposed, conform 
essentially to the Jacobs salary standardization plan of 1918. The 
pension committee for Milwaukee, appointed in 1919 under authority 
of an act of the legislature, is formulating its plan for the pensioning 
of all employees of the city, and expects to present its complete report 
to the city council in December. If approved by the council, it will 
be submitted to the state legislature for enactment into law. Under 
She tentative scheme now under consideration by the commission, with 
frequent consultation with advisory committees of city employees, 
there will be no common pension fund, but an individual fund for each 
employee, made up in each case from assessments upon the employee 
supplemented by contributions from the city treasury; and there will 
be provision for, pensions for widows and children and disability 
payments. 

Columbus, Ohio, Jersey City, New Jersey, and Somerville, Massa- 
chusetts are cities which have recently adopted the two-platoon system. 
- in their fire departments. 
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St. Louis and Baltimore furnish two interesting instances in the 
extension of municipal activity in the dramatic and mus:eal field. The | 
city government of St. Louis, with the coöperation of nuraerous business 
and civie organizations, provided a season of open-air opera last summer. 
The city constructed an attractive stage and seating system in a natural 
amphitaeatre in one of the city parks, and well known light operas 
of the better sort were given. The city of Baltimore has recently 
established a municipal community theatre on its municipal recreation 
pier. It is to be financed by the city government, and folk plays and 
American plays for children and adults are to be given at popular 
prices. _ | 

Milwaukee has definitely adopted the policy of à civic center for 
the grouping of publie buildings. An ordinance embodying the pro- 
ject, promoted by the City Club and various other civie and labor 
organizations, was submitted by initiative petition at the April election 
and was adopted by a three to one vote. It is not at present intended 
to abandon any existing publie buildings, but only to locate new build- 
‘Ings, county and city, as they are needed, upon the area selected for 
the center. The board of publie land commissioners, waich is at work 
upon a zeneral city plan, is now planning a survey of the area to deter- 
mine Iccations for the various buildings. Condemnation eventually 
of -about eleven city blocks is involved in the plan for the civic center. 

The eity council of Toledo has recently enacted & drastic billboard 
ordinanze which, following closely the Chieago ordinance (sustained 
by decisions of the Illinois supreme court and the United States Supreme 
Court in 1917), prohibits the erection of billboards in res:dence districts 
without the consent of the owners of a majority of prcperty fronting 
on the street; the ordinance contains general regulations as to safety 
of construction and requires that a permit be secured 7rom the com- 
missioner of inspection for the erection of each billboard. 

An inportant instance in the extension of municipal ownership is 
the recent acquisition’ by the city of Omaha, Nebraska, of the gas - 
plant in that city. The proposal to purchase the plant (having been 
defeated in 1907) was adopted by popular vote in May, 1918. . The 
condemnation court made its report in February of tlis year, fixing 
the price to be paid to the gas company at $4,500,000; and the city 
commissioners have subsequently taken over the plant at that figure. 
The plant is operated by a bi-partisan board of direcsors, who also 
operate the municipal water plant. Omaha is the largest of the one 
hundrec. or more cities in the United States now operating gas plants. 


NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 


EDITED BY FREDERIC A. OGG 


University of Wisconsin 


The editor of this department of the Review will be glad to receive 
items suitable for publication from any member of the American 
Political Science Association, or from other readers. Such matter 
should be sent in before the middle of the second month preceding 
publication. | | 


The headquarters of the American Political Science Association 
during its coming meeting at Washington, December 28-30, will be at 
the New Willard Hotel. The headquarters of the American Historical 
Association will be at the same hotel. The program of the Political 
Science Association’s sessions will be distributed to members early in 
December. The chairman of the committee on local arrangements is 
Dr. Leo S. Rowe, of the Pan American Union. 


Mr. Alpheus H. Snow, of Washington, D. C., died on August 1 in 
a New York hospital. Mr. Snow was an active member of the execu- 
tive council of the American Political Science Association from 1915 
to 1918. He was at the time of his death a member of the executive 
board of the American Society of International Law and of the American 
Bar Association. His principal interest was international law and 
politics. | 


Professor C. D. Allin, after some months of travel and study in 


Europe, has resumed his work at the University of Minnesota. 


Mr. W. B. Ryland, of Middlebury College, has been appointed pro- 
fessor of political science at Hamline University. 


Mr. John M. Gaus, who recently completed his work for the doctor's 
degree at Harvard University, has been appointed instructor in political 
| 705 i 
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science at Amherst College. Mr. Gaus has been a fellow at the South 
End House in Boston, and has served with the War Zabor Policies 
Board and with the New York State Reconstruction Commission. 
During the past year he was a tutor in government at Harvard. ‘At. 

Amherst he has charge of the courses in state and local government. 


Mr. Wiliam E. Butt, assistant professor of history and political 
science in the University of Kentucky, has accepted a position in the 
reorganized department of political science at Pennsylvania State 
College. His place at Kentucky has been filled by the a»pointment of 
Mr. J. C. Jones, of the graduate school of Columbia University. 


Mr. Frank M. Russell, of the University of Washington, has been 
appointed acting assistant professor of political science at Stanford 
University. , 


Professor Amos § . Hershey, after a two-year leave of absence, has 
resumed his work in the department of political scienee at Indiana 
University. Professor Hershey served as a technical sdviser to the 
American peace commission at Paris. 


Dr. A. J. Lobb, assistant professor of political science at the Uni-' 
versity of Minnesdta, has discontinued teaching and hes been made 
comptroller of the university. 


The following men have been appointed instructors in pelitical science 
at the University of Pennsylvania: C. V. Wolfe, formarly principal 
-of the Urbana High School, Urbana, Ohio; W. L. Godshail, transferred 
from the department of anthropology at Pennsylvania L. W. Lan- 
caster, formerly of the department of history at Pennsy-vania; M. L. 
Faust, recently connected with the Gettysburg Academy; A. F. Saun- 
ders, recently an assistant. in political science at Wisconsin; and R. B. 
Watson, a recent student at Pennsylvania. 


Mr. R. C. Journey has resigned his assistant professorskip of political : 
science at the University of Missouri to accept a professorship of politi- - 
cal science and economies at Cornell College, Mt. Vernon, Iowa. 


Mr. Robert L. Howard has been appointed instruetcr in political 
science at the University of Missouri. 
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Mr. Thomas L. Barclay, formerly instructor in political science at 
the University of Missouri, is pursuing graduate studies at Columbia 
University. | 


Mr. Frederic H. Guild, who has been the statistician in the Indiana 
legislative reference bureau since September, 1919, has resigned to 
accept an instructorship in political science.at Indiana University. 


Mr. Otto Kirchner, president of the Detroit Bureau of Governmental 
Research, and former president of the Governmental Research Con- 
‘ference, died at his home in Detroit, July 21. 


Mr. G. A. Gissell, a graduate of the University of Wisconsin, and 
recently engaged in civic work in the Northwest, has been appointed 
:secretary of the Cleveland Civic League succeeding Mr. C. A. Dykstra. 


The department of history and political science at the University 
-of Kansas has been divided into two departments. Professor Blaine 
F. Moore has been appointed chairman of the department of political 
‘science. Mr. A. A. Long, secretary of the Kansas League of Munic- 
ipalities, is giving courses in municipal government in the uper Dt 
this year. 


Dr. E. M. Sait, formerly assistant professor of polities at Columbia 
University, has been appointed professor of political science at the 
University of California. Professor Sait was lecturer in pean science 
at California during thé spring semester. 


Dr. Edward Elliott, professor of international law and politics at 
the University of California, has returned to that institution after a 
two-year leave of absence. During this period he has done special 
‘work for the federal reserve bank of San Francisco. 


| Dr. J. R. Douglas, of the University of California, has been promoted 
from instructor to assistant professor of American government and 
administration. As director of the bureau of public administration, he 
has been conducting a survey of the state administration of California 
to determine to what extent scientific research is employed by the vari- 
ous agencies. This study is being made on behalf of the National 
Research Council of Washington, D. C. 
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Dr. Leonard P. Fox, assistant professor of political science at Carnegie 
Institute of Technology, Pittsburgh, has been appointed director of 
the research bureau of the Pennsylvania State Chamber of comets 
with headquarters at Harrisburg. 


The following members of the American Political Science Association 
were appointed to represent tie association on the New York City 
committee which aided the Sulgrave Institution in carrying out the 
Tercentenary Pilgrim Celebration, September 27-30: C. A. Beard, 
J. P. Chamberlain, R. S. Childs, H. W. Dodds, Mayo Fesler, M. 
E. Loomis, T. R. Powell, Albert Shaw, Munroe Smith, and C. C. 
Williamson. 


. Dr. Walter F. Dodd, formerly secretary-treasurer of the American 
Political Science Association, has opened an office in Chicago for the 
general practice of law. 


A School for Social Service Administration has been established: 
at the University of Chicago under the direction of Professor L. C. 
Marshall. In consequence, the Chicago School of Civics and Phil- 
anthropy, incorporated in 1908 by Graham Taylor, went out of existence: 
at the close of the summer term. " 


The Bureau of Municipal Research at Akron, Ohio, has undertaken 
a complete survey of county government with a view especially to: 
obtaining data for use in the preparation of county budgets. 


Lafayette College has received an endowment for the purpose of 
establishing and maintaining a new professorship of civil rights. 


A course in the problems of citizenship has been established at the: 
University of Missouri and is required of all freshmen in the university. 
This course consists of three lectures a week throughout the year on 
the fundamentals of the social sciences, and two additional meetings. 
each week, in sections, in which the students write themes on the subject . 
matter of the course. These themes serve as the basis for instruction. 
. in English. The purpose is to combine the freshman work in English 
with a general course in citizenship, to which students in their first 
year in the university will devote one-third of their time. The lectures. 
in the course are being given by Dean Isidor Loeb. 
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The New Mexico Taxpayers’ Association has completed a study of 
the cost of state and local government as a preliminary step in arriving. 
at the proper needs of the state and its institutions and in ultimately 
= devising a revenue code that will fully meet such needs. All the 
resources of the association have been placed at the disposal of a special 
State revenue commission provided for at the last session of the legis- 
lature. In addition, representatives of the association visited the vari- 
ous counties and cities of the state and coóperated with representatives 
of the state tax commission in assisting local officers with the preparation 
of their budgets, and in determining tax levies for the ensuing year. 


The New York Bureau of Municipal Research has in hand studies on 
the following subjects: assessment and valuation of real property in . 
American cities; budget-making and financial administration in state 
government; revision of legislation relative to form, contents, and 
preparation of the budget of New York City; housing problems in 
American cities; New York City charter revision; “pay-as-you-go” 
policy (a study based on the experience of New York City); public 
health educational methods; and taxation of publie utilities. 


- Following his retirement from the Pan American Union, September 1, 
Mr. John Barrett announced the early organization of a popular and 
unofficial league of American countries and peoples. He.outlied the 
plan as follows. 

_ “Supported by the favorable attitude of a remarkable group of 
representative men in every country of North, Central and South 
America, I shall contribute my spare time during the next few months 
to forwarding a great civic international project which should appeal 
to general public interest. It involves the carrying to early completion 
of the organization already initiated by me, but here announced for 
the first time, of a great popular. and practical league of American 
countries and peoples, which will probably be known as either the 
League of the Americas or the Pan American League. Its purpose 
will be to unite effectively for Pan American and Inter-American prog- | 
ress and peace that large and rapidly growing number of men and 
women in the Americas who realize the immense possibilities for the 
good of the Western Hemisphere which can result from their organized 
. and codrdinated economie, social, and intellectual coöperation, free 
from governmental, political, or-official control. It will in no sense be 
a special agency of the United States for advantage over other American 
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countries or antagonistic to Europe or Asia, but a natural and logical 
coóperation of Western Hemisphere peoples, from Canada to Chile, 
for Western Hemisphere good. A new and important fsature in Pan 
American undertakings will be the active participation of Canada and 
Canadians, who heretofore have been treated as outside the Pan Ameri- 
can family. It. will in no sense rival or clash with the work and pre- 
rogatives of the Pan American Union, which is strictly official and 
hence limited in its popular activities and influences. It will coóperate 
with anc enlarge upon the work of the powerful Pan American Society 
of the United States, whose headquarters are in New York, and of 
.which I had the honor to be the founder several years ago. The 
initial membership will be composed of men and women from the 
countries of .North, Central and South America interested in practical 
Pan Americanism. In each country a national charter of uniform 
wording will be sought, making a federation both national and interna- 
tional in character, while coóperative in both spirit and fact." 


"The city of Winnipeg, in June, 1920, used. proportional representa- 
tion in the election of its ten representatives in the provinzial assembly. 
This was the first instance of parliamentary elections under the Hare 
system in Canada. Furthermore, the number of votes cast—48,246— 
was by far the largest in any constituency in which the single trans- 
ferable vote system has as yet been employed. The fact that there 
were for;y-one candidates entailed a long series of operations before 
the count was completed. Only 819 invalid ballot-papers, or 17 per 
cent, were found. Local comment on the election indicates that the 
system worked very satisfactcrily. An account of the election will be 
found in the August issue of Representation, the journal cf the Propor- 
tional Representation Society of England. | 


BOOK REVIEWS 


EDITED BY W. B. MUNRO 


Harvard University 


The Budget and Responsible Government. By FREDERICK A. 
CLEVELAND AND ARTHUR EUGENE Buck. With an Intro- 
duction by William Howard Taft. (New York: The Mac- 
millan Company. Pp. xxxiii, 406.) 

Evolution of the Budget in Massachusetts, 1691-1919. By LUTHER 
H. Guuicx. (New York: The Macmillan Company. Pp. xiv, 
243.) | 


These two books are nnportant contributions to the literature on 
the budget movement in the United States. T'he Budgei and. Respon- 
sible Government appears under the joint authorship of Dr. Frederick 
A. Cleveland.and Arthur Eugene Buck, both of whom have at some 
time been identified with the New York Bureau of Municipal Research. 
Dr. Cleveland has written Parts I, IV and V which deal with the 
general relation between the budget and responsible government while 
Mr. Buck has contributed Parts II and III which indicate in a prac- 
tical manner just how far the American states have actually proceeded in 
" the direction of more responsible government through the centralization 
of administration and the adoption of budget systems. 

Dr. Cleveland Jays emphasis on the fact that popular control is the 
essence of democracy and that to make such control effective it is 
necessary to provide some mechanism by which the popular will can 
function. The principal parts of this mechanism, in the opinion of 
Dr. Cleveland, are to be found in administrative reorganization and a 
properly adjusted budget system through which responsibility can be 
located and enforced. After setting forth the essential features of 
popular control the author proceeds to discuss the way in which the 
budget system should be tied up with the movement for responsible 
government and executive leadership. 

The constructive proposals suggested are practically the same as 
those set forth in the report of President Taft’s commission on economy 
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and Reim First, that the executive should be responsible tor the 
annual preparation of a financial and administrative program for 
carrying on the government. Secondly, that as an incident to such 
procedure there should be developed some means whereby the execu- , 
tive could personally present and defend his work-program before open 
- sessions of the legislative body and before the whole country. Thirdly, 
that it is necessary to establish adequate control over the executive, 
both by the representative branch and by the electorate, through the 
development of a procedure of investigation, criticism and. discussion 
in which each member should be called upon to vote for or against the 
financial program section by section and as a whole. Finally, in the 
case of a deadlock there should be an appeal to the electorate. As a 
part of tkese constructive suggestions Dr. Cleveland also points out 
that effective budget procedure is inextricably bound up with the 
movement for administrative centralization and that one cannot suc- 
ceed without the other. Although he dóes not state so in definite 
terms it appears that Dr. Cleveland’s plan would, in the last analysis, 
necessitate a parliamentary system of government. 

. Mr. Buck in Parts II and ITI of this book has given a very thorough 
and interesting account of the actual progress of the movement for 
administrative reform and of plans for centralizing executive responsi- 
bility in such states as Massachusetts, Illinois, Nebraska and Idaho, 
as well as an outline of the essential features and practical workings of 
typical budget systems in certain commonwealths. Mr. 3uck's prac- 
tical and sritical comments on the budget movement and what it has 
actually accomplished balance very nicely the more or less philosoph- 
ical discussion of the first part of the book. 

Dr. Gulick in writing of the Evolution of the Budget in n M assachuselis 
- is on familiar ground, because of his experience as secretary of the joint 
special committee on finance and budget procedure of the Massachusetts 
legislature. His researches show that although the budget system 
was not the conscious aim ‘of reformers until the last. decade, the pres- 
ent procedure is really the outcome of a gradual evolution which began 
as early as 1691, culminating finally in the budget amendment of 1918 
which imposes upon the governor the duty of preparing each year. a 
complete financial program for presentation to the legislature. This 
amendment, as well as earlier attempts to improve financial procedure 
in the commonwealth, was the result of an effort to “control the tre- 
mendous increase in governmental expenditures" and to keep direct 
taxes down. 
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Commenting on the practical workings and resulis of the Massa- 
,chusetts budget system the author states that three years operation is 
too brief to establish any definite conclusions but that several facts 
stand out clearly in recent experience as follows: (1) There is no great 
popular enthusiasm in budget reform, and public interest in the matter 
is limited to the more progressive public servants and to: business men 
in the larger cities. (2) A permanent budget staff is necessary for the 
routine work of gaihering and sifting estimates. (3) The success of a 
budget system depends upon its environment. In 1910, for example, 
the initial effort to establish an executive budget failed because of 
friction and political differences between the executive and legislative 
branches; while in 1920, at a time when there was a conspicuous degree 
of harmony in budget matters, the governor assumed responsibility for 
a complete budget with marked success. That the environment in 
Massachusetts is not wholly conducive to executive responsibility is 
shown by the fact that the governor is not given all the power essential 
to effective leadership. He is not required to present his budget in 
person and “thus to make his responsibility -dramatic and personal," 
and the only budget that is publicly advocated before the legislature > 
under the present procedure is the revised plan of the house committee 
on ways and means, the explanation and defense of which are in the 
hands of a member of the legislature. In fact the leadership in fiscal 
affairs is largely in the hands of the legislature which may account for 
the success of the system in Massachusetts. (4) Finally the budget 
system of Massachusetts, in spite of certain defects and weaknesses, 
© "has come to stay" and its establishment is a step that will not be 
retraced. In Dr. Gulick’s opinion; “It has resulted in a more syste- 
matic and sounder financial policy, and is to be credited with having 
prevented an unnecessarily large increase of state expenditures during - 
the unsettled war years.” The book is one which should appeal to 
the practical administrator as well as to the student of political science. 

| A. C. HANFORD. 
Harvard University. 


My Quarter Century of American Politics. By CHAMP CLARK. 
(New York: Harper and Brothers. Two volumes. Pp. 495; 
472.) | 

In these volumes ex-Speaker Clark gives a brief account of his early 

life in Kentucky and Missouri and a full account of his experiences in 
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polities, of his observations on men and events that have come within 
his view during the quarter of à century of his publie life. 

Clark was first elected to Congress in 1892, was defeated in 1894, 
reélected in 1896 and since then he has been continuously in Congress, 
being Speaker of four successive congresses (1911-19) and leader of 
the Democratic opposition for the greater part of the time when his 
party was in the minority. He imbibed an early interest in politics 
from his Kentucky folks. He deals not only with what he knows but 
. with men and events that were on the stage before he was born. It 
happened that he was born on the very day that Webster made his 
Seventh of March speech in 1850. Clark makes use of this coincidence 
to indulge in a piece of unhistorical extravagance to the effect that this 
speech “ended Webster’s political career," “made his name anathema," 
and “caused his picture to be turned to the wall in hundreds of thous- 
ands of homes." He then quotes in full Whittier's famous “Ichabod,” 
in whieh Webster was pilloried by the anti-slavery poet. 

Throughout his volumes Mr. Clark digresses to make historical 
.comments which are not altogether reliable. His volumes contain a 
great deal of racy gossip and cloak room stories and character sketches. 
He tells stories and speaks rather fulsomely of the prominent men he 
has known—Speakers Henderson, Reed, Crisp, and Cannon; Presidents 
Cleveland, McKinley, Roosevelt, and Taft; Senators Vest, Gorman, 
Hill, Harris, Jones and others; Cabinet members Carlisle, Gresham, 
Hay, Olney, Lamont, Alger and Sherman; of Dingley, Payne, Tom 
Johnson, Hepburn, Galusha A. Grow and many other house members. 

He gives two chapters to the institutions of Congress and the speak- 
ership; he considers the greatness and merits of early speakers; he 
discusses at length notable political and party struggles—the struggle 
over the house rules, many tariff struggles, the silver agitation, Speaker 
Reed’s ruling on the quorum (1890), Cleveland’s special session called 
for the repeal of. the silver purchase act (1893), which, he says, “split 
the Democratic party wide open and was the cause of all our woe." 
He discusses the Sickles trial of long ago, approving Sickles’ murder of . 
Philip Barton Key and applauding his “righteous acquittal.” He 
talks of congressional funerals, “lame ducks," wit and humor in Con- 
gress, heredity and physique in politics, congressional duels and per- 
sonal encounters in senate and house, of orators and stump speakers 
from Demosthenes and Cicero to our own day, concluding that ''the 
best rule for speech-making ever made in all the world” is the five- 
minute rule of the house. 
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The good-natured Speaker, commenting upon congressmen and 
senators from Matthew Lyons to his own day, is almost uniformly . 
favorable, not to say eulogistie. His complaisance leads him to treat 
party friends and party foes without discrimination in his compliments. 
There is one notable exception when he comes to deal with the “vile 
and malicious slanders" of one Colonel William Jennings Bryan, of 
Nebraska. To this subject the Speaker devotes a chapter entitled 
“Baltimore,” in which he recounts his early friendly offices toward 
Bryan and the latter's '^óutrageous conduct” at and immediately 
preceding the Democratic convention in which, through Bryan’s 
intrigue and the operation of the two-thirds rule, Clark was “gouged 
out" of the presidential nomination of his party. Clark attributes 
Bryan’s hostility to two facts—first, Clark’s refusal to let Bryan “pull 
me around by the nose” and, second, to Bryan’s renewed ambition for 
the presidential nomination. Clark’s account of the original and early 
use of the two-thirds rule is not quite in harmony with the historical 
facts in the case, but what nettled him most was that, while he led all 
candidates on thirty ballots and had a clear majority on eight, William . 
J. Bryan violating “his instructions and by base and false insinua- 
tions—to use no uglier word—robbed me of the nomination to which I 
was entitled by àll the rules of decency, peus honesty, common 
sense, and fair dealing." 

Throughout these gossipy and voluble pages, we find mueh of repe- 
tition and more of exaggeration. Three times he tells that Speaker 
Henderson's leg was taken off piecemeal, which leads one to suspect 
that Speaker Clark's book came into being by a piecemeal, Chau- 
tauqua-lecture process. The language of superlative and extrava- 
gance is found in every chapter, if not on every page, and on every con- 
ceivable subject. A few illustrations may be cited from many: 

The Presidency is ‘‘the most powerful office ever devised by the 
wit of man.” 

‘Washington. 1s the finest capital in the world." 

‘Congress is the greatest legislative power in all history,” 

To say that many senators and representatives are financially dis- 
honest “‘is as big a lie as has been told on earth since Ananias and 
Sapphira had that ill-starred land transaction.” 

“Pike County, Missouri, is one of the largest, richest, and most 
beautiful counties in the world." | 

“John Morgan’s raid was the greatest ride ever taken since horses 
were first broken-to bit and rein." 
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“George D. Prentice was one of the greatest masters of English 
prose that this country has ever known.” 

“John C. Breckinridge was the handsomest man that ev2r straddled 
a horse, the most majestic human being I ever clapped ey2s on." 

Bryan’s cross-of-gold speech was “one of the most opportune since 
the confusion of tongues on the plain of Shinar at the foot of the unfin- 
ished Tower of Babel." . 

The Constitutional Convention (1787) “was composed cf the wisest 
mén that ever met under one roof; the most sensible thing they devised 
was the separation of the powers—legislative, executive, judicial— 
the next wisest was to divide Congress into two houses''—an indication 
of the author's archaic view of the Constitution which in one of its: 
parts, as he contends—that guaranteeing to the states equal represen- 
tation in the senate—is unalterable for all time a is not subject to 
amendment. 

In spite of it$ faults, which are T forgiven to the genial author, 
the work is one of some value to our political literature. Itis decidedly 
‘interesting and engaging reading. The lay reader may learn something 

from its pages though it may give him an undue perspect-ve and em- 
-phasis in its attempts at history. But every such work by a politician 
f long public service adds to the sum total of our knowledge of past 
politics. While a great part of what Speaker Clark tells is not of much 
importance, much of it illustrates by anecdote and personal touch the 
characters and services of. important public men in a notable era in 
American history. ° 

JAMES À. WOGDBURN. 


University of Indiana. 


Marse Henry. Recollections of Men, Women and Events Dur- 
ing Eight Decades of American History. By Henry War- 
TERSON. (New. York: George H. Doran Company. Two 
volumes.) | 
Tt is somewhat unusual for a review to be personal, but o md an 





aiiis campaign of 1884—I Beans to read the editorials'of Mr. Henry 
Watterson in the Louisville Courter-Journal, and learned to fix my 
eyes on the ‘‘Star-eyed Goddess of Reform” and to hate the “Robber 
Barons." I followed the lead of the editor through the campaign of 
1896, by which time I had finished college and was beginning to do a 
_ little thinking on my own account; but it was the editcrials in the 
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«Courier-Journal that helped me breast the tide of free silver in a com- 
-munity where few stood for the gold standard. Such must be the 
story of & good many voters of today. . 

Marse Henry is the life story, somewhat scrappy in form but highly 
interesting, of the last of a list of illustrious editors. They lived in the 
-days of personal journalism and their editorials counted. As a Wash- 
‘ington correspondent, the son of a member of Congress, Mr. Watterson 
found easy access to the great, the near great, and the commonplace. 
Indeed, he seems to have: been acquainted with most of the worth 
while statesmen, from Pierce, Cass, Douglas and Lincoln to Cleveland, 
Roosevelt and Wilson. He sat on the platform when Lincoln was 
‘inaugurated, but later joined the Confederacy against his better judg- 
ment. From 1872 to 1896 he took a leading and sometimes determining 
‘part in the councils of the Democratic party, one time shaping the 
- platform for tariff reform somewhat against the. wishes of the candi- 
date, Mr. Cleveland. Nor were his familiars confined to statesmen, 
‘for he was equally at home among actors and musicians, and had a 
bowing acquaintance with authors, scientists—and gamblers, includ- 
ing the sovereign of Monte Carlo. Few men now living can say that 
they sat down to dine with Huxley, Spencer, Hill and Tyndall when 
‘they were practically unknown. | 

This is a book to be enjoyed, not criticized, but the serious historian 
will find in it some things of use in making up his ponderous tomes. 
_It throws an interesting light on the Liberal Republican Convention 
.of 1872. The election of 1876 has been pretty thoroughly worked, 
‘but Mr. Watterson's account of the happenings of that year, quorum ` 
‘magna pars fuit, is worthy of notice. Some may still differ with his 
estimate of Cleveland, but ‘it cannot be ignored. As the champion 
.of the Democratic party when that party stood for large "personal 
liberty," no sumptuary legislation, it is not surprising that he is now 
:somewhat disgusted with the country for having gone dry and feminine. 
But one of the most surprising things to those uninitiated in the ways of 
polities wil be to learn of the author's intimate friendship with so 
many prominent Republicans, ineluding Blaine and Butler, when so 
-much of his life was spent in unsparing denunciation of the Republican 
party and its leaders. 
. Mr. Watterson has caused the past ‘sixty years to live again. He 
was chiefly interested in life as it centered about Washington, but his 
-view extended from Louisville to the Riviera, and not the least interesting 
.of the chapters are those dealing a his sojourns in Paris. _ 

Davi» Y. THOMAS. 

University of Arkansas. 
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Alexander Hamilton. By Henry Jones Forp. (New York: 
Charles Seribner's Sons. Pp. x, 381.) 


It is difficult to imagine a better brief life of Alexander Hamilton, : 
the statesman. Not being in the Boswellian manner, this is not so 
good a picture of Hamilton the man. But neither space nor, appar- 
ently, the plan of the work, permitted much anecdote, description or 
discussion of personality. Nevertheless, where occasion offers, there 
are incisive, fair-minded and luminous analyses of character. One lays 
down the book with a clear grasp of Hamilton’s important contribu- 
tions to American nationality, and a fair idea of the manner of man he 
was. | 
After two brief but adequate chapters on Hamilton’s antécedents 
and youth, seven chapters are devoted to the Revolutionary period, 
with Hamilton's military and political activities, and his marriage to 
Elizabeth Schuyler. A clear and masterly discussion of Hamilton’s 
part in the making of the Constitution occupies four éhapters, in the 
midst of which is inserted one on his law practice. Hamilton’s services 
in the cabinet and his subsequent political activities occupy three 
more, while the two concluding chapters discuss his apparent achieve- 
ments and his real accomplishments. 

Uniform fairness, fascinating style and illumination of American 
political history are the outstanding characteristics of the book. The 
last trait was to be expected from an author of Mr. Ford’s thorough 
scholarship in this field. As to fairness, not only is Mr. Ford just to 
Hamilton’s opponents—even Burr—but he has succeeded in avoiding 
that common pitfall of biographers—hero-worship of his subject. 

Two quotations exemplify the style and the author’s remarkable 
comprehension of Hamilton’s personality and services. ‘The peculiar . 
heroism of his statesmanship is his utter fearlessness of unpopularity." 
(p.168). *Hamiltonisan Alan Breck with a genius for statesmanship.” 
(p.370). These two theses—epitomizing the phases of the subject—are 
developed most satisfactorily. The present writer has seen no other 
work on Alexander Hamilton so illuminating. If the rest of the series 
(* Figures from American History") measures up to the initial volume, 
the publishers will merit the gratitude of the reading public. 

The presswork is excellent, including the proofreading. The 
book has a fair index and the penultimate chapter contains a discussion 
of the source and secondary materials pertaining to Hamilton. 

Miuteper L. BONHAM, JR. 

Hamilton College. 
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Leonard Wood—Administrator, Soldier and Citizen. By Wir- 
LIAM HERBERT HosnBs. With an Introduction by Henry A. 
Wise Wood. (New York: G. P. Putnam’s Sons. Pp. 272.) 


This book is not a formal biography. In its nine chapters there is a 
discursive treatment cf the chief phases of General Wood’s career, 
mingled with much adverse criticism of the present administration's 
attitude toward the war both before and after America’s entrance into 
it. The author's point of view as to national poliev may be gathered 
from the following statement on pages 40 and 41: | 

“If time can be found for full deliberation upon the Utopian pro- 
posals of the pacifist set forth with so much noisy propaganda, the 
sound sense of the nation may be relied upon to assert itself in their 
repudiation; for Amerieanism has from the beginning of our history 
been a dominant national trait, and throughout history nationalism 
has always been immensely. stimulated by triumphs in foreign wars." 

The book is obviously a campaign document and not a very good 
one. It is so fulsome in its eulogy of its hero and so bitter in its de- 
nunciation of all who disagree with him, but above all of President 
Wilson, that it overshoots its mark in both directions. Even a cam- 
paign document should present some appearance of judicial balance 
and desire to set forth the truth. If it were not for the descriptive 
words on the title page, more than half of this book would convey the 
impression that President Wilson 1s its hero in the sense in which Satan 
is the hero of Paradise Lost. The carelessness with which the book is 
prepared appears from the statement (p. 36) that after attending 
the German army manoeuvres in 1902, General Wood returned to warn 
his government of impending danger, but “the warning was unheeded 
and bitterly resented by the pacifist Government in power." The 
pacifist head of the American government in 1902 and for six years 
thereafter was Theodcre Roosevelt. 

i LAWRENCE B. EVANS. 
Washington, D. C. 


The Obligation of Contracts Clause of the United States Consti- 
tution. By Warren B. Hunte, Ph.D. (Johns Hopkins 
Univ. Studies in Historical and Political Science, Series xxxvii, 
No. 4.' Baltimore: The Johns Hopkins Press. 1919. Pp. 
x, 120.) 


The author of this monograph was killed on July 15, 1918, while in 
service in France, with the result that the title under which it is pub- 
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- lished indiéates thé scope of its original design rather than its actual 
_ performance. The subject td which it is essentially devoted is the 
. historicel. cand legal basis of the Dartmouth College decision. 

By section 10, Irticle 1 of the Constitution, the states are forbidden 
‘to pass laws “impairing the obligation of contracts.” In his conclud- 
ing paragraph, Dr. Hunting writes of this provision: “I> is very plain 
that the Convention had in mind only retrospective laws as impairing 
the obligation of contracts, and it is almost equally plain that they 
had in mind only contracts of private individuals.” In the face of 
this fact he advances the thesis that the extension to publie grants 
‘which the clause just quoted received in the decisions in Fletcher v. . 
Peck, and Dartmouth College v. Woodward had a good deal of basis 
in accepted legal and political theori jes of the time, and in the common 
law as well. 

His argument may be summarized as follows: At the-common law a 
franchise was property. The grant of a franchise, like that involved 
“in Dartmouth College v. Woodward, stood ‘therefore on the same 
legal footing with a grant of land, such as was involved in Fletcher v. 
Peck. A grant, however, is but a conveyance, and a conveyance is 
characterized by writers on Naturrecht, as well as by writers on the , 
civil law, as “a contract.” Indeed, Blackstone himsel: was quoted 
by Marshall in Fletcher v. Peck as classifying all contracts as execu- 
tory and executed, and as declaring that a “contract executed differs 
in nothing from a grant." But, Dr. Hunting continues (p. 34), 
“call a conveyance a contract and you raise the suggestion that there 
must be an obligation; you emphasize the fact that the grantee has his 
rights merely by the consent of the grantor; you obscure the part 
which the state takes in the matter; you suggest the idea that if one. 
man obtains his right solely from another, he necessarily holds it sub- 
ject to the will of the latter, who can go no farther than to bind him- 
self never to exercise the power of revocation.” ‘-Marshell’s assertion, . 
therefore, in Fletcher v. Peck, that a grant, though of :tself an exe- 
-cuted contract, implies an executory contract on the part of the grantor 
not to reassert his right over the thing granted; was not extravagance, 
albeit the rule of estoppel with which he sought to support it had no 
application to the case. 

This argument breaks down at an essential point. None of Dr. 
Hunting's. citations (pp. 19-86) go to prove more than the obvious 
-fact that a conveyance must be preceded by a contract—the fulfillment 
of which is compellable at English law by an action for specific per- 
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 formance—not that a conveyance is followed. by an obligation duc 
versonam against the grantor. The test of the validity of "Marshal's . 
doctrine that an implied contract supplements à grant is quite: simple. = 
It consists in the question whether an action for breach .of contract 
would lie against a grantor who attempted to disturb the grantee in : 
the use of the thing granted; whether, in fact, a grantor would find him- 
self in a different situation from that of anybody else attempting the 
same thing. The answer being no, it follows that Marshall’s implied 
contract theory was-pure moonshine. 

The fact is that Dr. Hunting demands too specific a provenance for 
ihe doctrine of Fletcher v. Peck and Dartmouth College v. Wood- 
ward. 'The basis of that doctrine was not legal or even .theoretical 
in a narrow sense; rather it was ethical and it is shown to be so in Mar- 
shall’s own words in both cases; as well as in the later case of Ogden 
v. Saunders. In this connection Dr. Hunting seems to have over- 
looked the significance of Marshall’s admission in the Dartmouth 
College case that Parliàment would have had the power to revoke 
the charter the moment it was granted, though all would have recog- 
nized “the perfidy” of the act, and that New Hampshire could have 
done the same thing at any time till the adoption of the Constitution. 
This admission séems to infer that Marshall was well aware of the dis- 
tinction which the notion of parliamentary sovereignty had established 
between moral and legal obligation. Indeed, Dr. Hunting himself 
speaks at one point (p. 75) of “a state whose legislature is legally 
omnipotent” though in other passages (e.g., pp. 71 and 94) he seems 
to regard Parliament’s omnipotence as ‘either a crude fact which had 
not at this date been assimilated to the law; or as something illegal. 
‘I must add my conviction that Dr. Hunting has exaggerated the close- 
ness of connection in Marshall’s mind between Fletcher v. Peck and 
Dartmouth College v. Woodward. It is true that Story and Wash- 
ington both build directly upon Fletcher v. Peck in their concurring. 
opinions in the latter case; but Marshall does something quite different. . 
This, however, is à matter on 1 which: there 1s no space to enter upon 
here. 

Dr. Hunting’s criticisms of Shirley (pp. 60 ff. and 94 ff.) are more 
convincing than his animadversions upon Bartlett’s argument (pp. 
76-82). His showing (pp. 72-75) that the distinction between public 
and private corporations was not clearly established at the time of | 
the Dartmouth College decision is important. His suggestion in à 
footnote (p. 88) that “a legislative act repealing misused or non-used 
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franchises should [not] be denied effect by the courts, if the fact of 
misuser or nonuser be shown,” while it overlooks Marshall’s invocation 
of the principle of the separation of powers in an analogous matter, 
is also important; and the same must be said of his remarks on the 
subject of ''consideration" (pp. 106-107), a topic to which he had 
designed to devote an entire chapter. The examination of the views 
of James Wilson, the reputed framer of the obligation of contracts 
clause (pp. 115-116), would have been strengthened by recourse to his 
opinion in Chisholm v. Georgia. 

Dr.. Hunting has left us a study demanding he serious attention of 
students of American constitutional law. Many of the questions 
which it raises probe very deep. "The answers which 16 returns to these 
questions, if open to challenge, are for that very reason provocative of 
thought. Both questions and answers reveal a mind of unusual pene- 
tration and independence, the loss of which to the profession must be 
cause for deep regret. This volume is worthy of its plece in the dis- 
tinguished series in which it appears. 
| Epwarp B. Corwin. 
Princeton University. 


The National Government of the United States. By EVERETT 
KiwBALL, Ph.D. (Boston: Ginn and Company. Pp. v, 629. 
Appendix.) :; 


Because it is the newest bcok upon the subject as well as the only < 
first-rate college text of recent date dealing exclusively with the na- 
tional government, Professor Kimball’s work has been received with 
more than usual interest by those engaged in the study end the teach- 
ing of American government. The expectations to which its announce- 
ment gave rise have been fully realized, and its quality and character 
undoubtedly will gain for it not only a wide use in the c_ass room, but 
also a permanent place as one of the standard works of raference upon 
the subject. It is peculiarly well adapted for both purposes, and 
perhaps its distinguishing characteristic is that it com>ines success- 
fully the qualities of a workable textbook with those of a treatise. 

Professor Kimball frankly describes the government from the con- 
stitutional viewpoint. “I have endeavored to show the historical 
origins and the development of our national political instizutions and to 
present an adequate picture cf the actual workings of the zovernment," . 
he writes. “But I also have attempted never to lose sight of the 
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fact that the Constitution is the supreme law of the land, and its 
interpretation by the Supreme Court is, until altered, authoritative. 
'The important fact is emphasized that in all phases of our national 
life the government is a government of law." The frequent and at 
times extended .quotation from the opinions of the Supreme Court is 
declared to give the book “a two-fold character, that of a textbook in. 
which institutions are described and analyzed, and that of a source 
book in which appear the actual words used by the court in expound- 
ing or limiting the powers of the government." 

In the author's hands this method has produced a book which has 
not been surpassed in the presentation of the fundamental facts con- 
cerning the government of the United States. The student who 
. masters its contents will have acquired a grip upon the essential prin- 
ciples of our national political system which will give him a firm foun- 
dation for subsequent political thought and action. He also will have 
gained a practical understanding of the actual processes of the govern- 
ment and the politics of the nation; for Professor Kimball has turned 
to the Supreme Court to find out what the government actually is 
rather than for an exposition of what it ought to be, and in addition 
he has presented an adequate description of the political as contrasted 
with the purely legal aspects of our institutions. ‘There are no better 
chapters in the book than the two entitled “Congress at Work," 
and none better anywhere upon this subject. 

. The book is arranged along conventional lines. The first four chap- 
ters give the constitutional background, one, two and three being his- 
torical and four expounding fundamental constitutional principles. 
Political issues and parties are described and discussed in the two 
following chapters, after which ten chapters are devoted to an account 
of the organization and functions of the three great departments. 
This part of the book is about equal in volume to the entire space 
devoted to the national government in most of the other standard 
texts (Kimball pp. 428, Bryce 410, Beard 437, Munro 387). ‘The 
remaining six chapters treat of the war powers of Congress, finance, 
the regulation of commerce, the federal police power, foreign affairs, 
and the government of territories. The Constitution is printed as an 
appendix and there is an excellent index. | 

From the standpoint of thoroughness and completeness Professor 
Kimball has left little to be desired. Few questions connected with 
. the national government have escaped consideration. Occasionally 
one would wish for fuller discussion, as in the case of citizenship or of 
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presidential primaries. In general, too, it may be said that more- 
attention has been paid to the organization and powers than to the- 
actual operation of the various parts of the government, although 
it is not intended to imply that the latter phase of the work is inade- 
quate. The chapters on the war powers, the regulation of commerce, 
: the national police power, and, in lesser degree, that on finance, would. 
not be out of place in a treatise on the constitutional law of these vital 
subjects. 

This book is singularly free from the minor errors which sometimes. 
mar an otherwise excellent work. The quotation, “take care that the 
laws be faithfully enforced,” (p. 59) is the sort of a slip that is particu- 
larly hard to detect once it has crept into a manuscript. The number: 
of Republican votes required to entitle a congressional district to its. 
second delegate in the Republican national convention (p. 158) is. 
7,500, instead of 7,000. There are those who would question the 
“absolute accuracy” of referring to “a citizen of the United States. 
and the resident of a state" (p. 76). But there are few instances in 
which those who use this text will have to correct it. Clarity rather: 
than brilliancy marks Professor Kimball’s style, and on the whole the 
book and the several chapters possess unity 1n satisfactory degree. 
An exception, perhaps, is the treatment of the election of the President, 
particularly in connection with the composition of the national con-- 
ventions (pp. 152, 156, 158). The nature of these criticisms, however, 
simply emphasizes the excellence of the production. As a text and as. 
a treatise this book is assured of a permanent pa in the literature. 
of American government. 

RALSTON HAYDEN. 

University of Michigan. 


The Foreign Service: Report on. By the Committee on Foreign: 
Service of the National Civil Service Reform League. (New 
York: 8 West 40th Street. 1919. Pp. 322.) 


This report is the result of a most searching investigation both. 
abroad and in this country concerning the foreign service of the United | 
States. Senators, congressmen, officials of the departments of state 
and of commerce, members of the diplomatic and consular branches. : 
of the service, and others were called on for information and suggestions. 
The committee engaged in this survey was composed of Ellery C. 
Stowell, Chairman, Richard H. Dana, George T. Keyes, Ogden H.. 
Hammond, Ansley Wilcox, and H. W. Marsh, RAS 
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The data presented in this report includes most valuable informa- 
tion concerning the organization of the department of state and of 
the whole foreign service, the functions of all officials, rules and regu- 
lations on the whole subject, legislation by Congress and interesting facts 
regarding the foreign service of certain other countries, such as Eng- 
land, Germany and Japan. -Extracts from hearings before congres- 
sional committees are also included. 

This array of information is of the utmost value to students of 
politics as well as to all American citizens interested in the efficiency of 
our foreign service. There is a. wealth of material in this compact: 


- volume which might be utilized to advantage by journalists and others 


who have occasion to write on subjects affecting our foreign relations. 
For example, the testimony of former members of the diplomatic and 
~ consular services, as well as the mass of statistical data is often most 
suggestive and full of interest. 

The committee has not only gathered its facts with great thorough- 
ness; it has intelligently studied these facts, and reached definite con- 
clusions of practical importance. Its recommendations are summar- 
ized as follows: 

1. That the entrance examinations to ais foreign service be im- 
proved and placed more strictly on a merit basis. ; 

“2, That there be an adequate increase of salaries in the inis 
service. "x 
#8. That Dee legations, and consulates be purchased in the 
principal cities. 

"4. That the rule, noi as the state quota, according to which 
appointments in the foreign service are distributed among the states in 
proportion to the number of inhabitants, be abolished. . . . 

“5, That political considerations be entirely eliminated and that t the 
merit principle be applied to appointments and promotions in the 
foreign service. 

“6. That the Presidant and other appointing officers be urged to 
select the representatives of international conferences more largely 
from the foreign service and from i: experts in the employ of the 
government. a: 3 

“7, That the Americanization of the consular service be completed : 
by the appointment of salaried vice-consuls, after examination, to act 
in the place of foreigners now serving eto., 

“8. That the foreign service be reclassified. . . 

“9, That the Department of State publish a Foreign Sanvive Annual. 
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“10. That the organization and personnel of the state department 
be perfected and more adequate compensation provided. 

“11. That the relations between the various departments, honds 
and commissions concerned in the supervision of control of our foreign 
affairs be carefully defined. ks 

12. That Congress be urged to enact a law to cover the above recom- 
mendations in so far as possible, and that the President be urged to 
issue executive orders to supplement and complete such legislation." 

The fifth recommendation to the effect that the merit principle be 
applied to appointments and promotions in the foreign service is of 
particular interest. This suggestion originated with Congressman 
Rogers of Massachusetts, whose labors in behalf of the foreign service 

‘deserve highest praise. It reads: “That the President be urged to fill 
-~ the post of minister by the prcmotion of capable officers in the foreign 
service and that when a vacancy occurs the secretary of state be re- 
quired tc submit to the President for his consideration the’names of 
secretaries and consuls who rnerit promotion.” In limiting this re- 
quirement to ministers and exempting ambassadors, the committee 
has prudently compromised by recognizing the exigencies of the situa- 
tion which at times demand that the President should be free to select 
the most representative Americans for such important posts as London, 
Paris, and elsewhere. 

In its ireatment of the question of the place of the ‘ ‘spoils System" 
in appointments, the committee is guilty of a non sequitur in its argu- 
ment when it says: “The necessary support for measures of recognized 
value can at times be secured only at the price of political barter and 
humiliating compromises. It the President were protected against 
these blackmailers and against this political pressure, needed measures 
of legislation could be secured more easily on their merits, or if not, 
the President and party leaders would be forced to maintain a cam- 
paign of education to bring the legislators in line and foree them to 
enact the meritorious legislation." To protect the Presicent by weak- 
ening his power of appointment seems a rather curious suggestion. 

There may be reasonable doubt whether the time has yet come when 
the President should,be restricted in his appointments of ministers to 
those already in the service, but the proposal that before making an 
appointment he should be required to consider the names of secretaries 
and eonsuls deserving promotion through merit is entirely reasonable 
and felicitous in character. It would constitute a salutory check on 
the tendency of Presidents to reward “deserving” partisans, and at 
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the same dine would encourage those in the service to seek preferment 
through merit. 

There is much in this admirable report inviting praise and comment, 
but the space allotted this review does not permit. By way of sum- 
mary, the report aims first, to furnish accurate information as to what 
has already been acm oed to render the foreign service more 
efficient; secondly, to present the actual state of affairs; and thirdly, to 
present criticisms and suggestions tending to insure the improvement 
of the service along sensible, practical lines. It should be read with 
great care by all Americans who desire to see the nation most efficiently 
represented abroad at a time when international affairs. have become 
of such vital significance to the United States. 

Pmiur MARSHALL BROWN. 
Princeton University. 


Foreign Rights and Interests in China. By Wesrez W. Wir- 
LOUGHBY. (Baltimore: Johns Hopkins Press. Pp. xx, 594.) 


As the basis of his work Professor Willoughby makes use of the half 
dozen most complete collections of China's foreign treaties, conven- ` 
tions, loan contracts, railway agreements and the like, chiefly Mac- 
Murray’s, which is. the latest and seems to include every obtainable 
document down to last year. He next determines the essential chapter 
subjects for his book; and here, we conceive, he has lost sight of no 
topic upon which light is likely to be sought, whether by specialist or 
by general reader. Among these topics are extra-territoriality, foreign 
commerce and the rights of foreign merchants, concessions and settle- 
ments, leased areas, the open door, Japan's political ambitions in and 
towards China, opium, China’s foreign debts, railway loans, and foreign 
control. Each of these themes—and others no less essential are neces- 
sarily omitted—has been: developed from the appropriate treaty clauses 
or other formal stipulations. His explanations and comments are 
thorough-going and illuminating. They are never wearisome, as legal 
discussions sometimes are; and they are not infrequently reinforced by 
appropriate passages from Morse, Bronson Rea, Overlach or Horn- 
beck, or from Chinese writers such as Mr. Tyau and Mr. Koo, and by 
extracts from the speeches, or despatches or statements of the negotia- 
tors and government officials concerned. 

From this book as from no other single source, so far as we know, 
can the financier estimate approximately China’s income and her 
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present loan entanglements; the consular officers can here unravel the 
perplexities of foreign ''settlements," “concessions,” courts and juris- 
dictions; the missionary can discover Just what are his treaty rights of 
travel, residence, and land tenure in the interior of the country; and 
the merchant can learn his due relations while in China (whether as 
buyer, seller, importer, duty-payer or steamer-owner), to other mer- 
chants around him and to the officials, Chinese and foreign, with whom 
he must deal. The diplomatist, the publicist, the student of inter- 
national law, and equally the general reader cannot fail to recognize a 
: large debt due to Professor Willoughby for this clarifying “handbook,” 
as he too modestly describes his valuable and entertaining volume. In 
its 600 pages we found not one dull paragraph. 

Nearly one quarter of the volume is devoted necessarily to China’s 
complicated relations with Japan, territorial, railway, military, and 
financial, z.e., loans in infinite variety. The Twenty-one Demands, 
the Shantung aggressions, the Manchurian encroachments, the secret 
covenants secretly arrived at, the riot of unsanctioned and insidious 
loans are described in clear direct narration. Article, clause, date, 
given without sensational comment, compose a cumulative indictment 
of Japan’s unscrupulous methods and relentless aims. Strange it is 
that beside China’s several oppressors in the past none has equalled 
the present day Japan, her own pupil in culture, her nearest neighbor, 
her almost kin in race, her natural ally in policy. But Japan recks not; 
she confidently continues to sow the wind; and the whirlwind at reap- 
ing time is not unlikely to involve us all! It is for the coming con- 
sortium, of which agency Professor Willoughby briefly speaks, backed 
by Britain and America, to forestall if not too late the threatened 
catastrophe. 

It is to be hoped that Professor Willoughby may be able at an early 
day to prepare the other volume, of which intimation is given in his 
preface, dealing with the policies of the treaty powers in the past, from 
the ethical and practical point of view. Especially valuable would be 
his contemplated discussion of Japan’s relations to China and kindred 
questions. 

E. B. Drew. 

Cambridge, Mass. 
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The New Germany. By Gxorce Youne. (London: Constable 
and Company Ltd. Pp. 325.) 

Die Verfassung des Deutschen Reiches von 11 August, 1919. By 
Dr. F. Giese. (Berlin: Carl Heymanns Verlag. Pp. 456.) 

Die Verfassung der Republik Deutschôsterreich. By Dr. ADOLF 
MErxz. (Vienna and Leipzig: Franz Deuticke. 1919. Pp. 
184.) | 


Material for the systematie and critical examination of the new 
republican constitutions of central Europe is becoming available; and 
the three volumes here noted furnish important information about the 
new governments in Germany and German Austria. 

Mr. Young's book is a journalistic account of the revolution and 
reconstruction in Germany up to the end of 1919. It includes chapters 
on the revolution, council government, the Treaty of Versailles, and , 
the new constitution, with a translation of the latter document. It 
gives a record of events, based largely on personal observation, and 
written with a facile pen; but makes no attempt at a comprehensive 
analysis either of the revolutionary movement or of the new govern- 
mental system. The reaction of the different German parties toward 
the Peace Treaty are presented with a tone of sympathy, which reflects 
the opinion of those English liberals who consider the treaty both 
unjust and unsound. The new constitution is described as a very : 
considerable advance in democratic development from the old régime, 
but as a compromise in comparison with the more radical views which 
were dominant in the early. days of the revolution. 

Dr. Giese, professor of public law at the University of Frankfort, 
has prepared a detailed annotated edition of the new German constitu- | 
tion. An introduction of sixty pages, on the foundation of the new 
government, presents a legal analysis of the steps in the transition 
from the former empire to the republic, and describes the stages in the 
process of preparing the new fundamental law. This is followed by 
the text of the constitution, with extensive notes and bibliographical 
references to each chapter and article. The volume is therefore a 
handbook of great value for the detailed analysis of the provisions of 
the new constitution, at the beginning of its operation. 

Dr. Merkl, an officialin the chancellery of German Austria, presents, 
in his monograph, a more systematic but less detailed analysis of the 
new republican government of that country. The first part deals with 
the general principles of the transition and the new system; while the 
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second deals more specifically with the different organs of government. 
A striking contrast with Germany is seen in the fact that in place of a 
single document, the sources of the new Austrian constitutional law 
(as of the former Austrian government) are to be found in a long series 
of measures. A list is given, with the titles of 31 statutes, 2 resolu- 
tions and one declaration, promulgated from October 30, 1918 to April 
4, 1919. The most important are the provisional constitution of 
December 19, 1918, and two statutes of March 14, 1919. 

It is of interest to note that both Dr. Giese and Dr. Merkl empha- 
size the doctrine of the complete legal discontinuity between the old 
and the new political systems. Attention may also be called to the 
declaration (in a statute of German Austria, March 12, 1919) that 
German Austria is a constituent part (Bestandteil) of the German 
Reich, in connection with the paragraph in the German constitution 
(article 61) providing for the representation of German Austria in 
the German Reichsrat, which the Peace Conference required to be 
canceled. 

J. A. F. 


France and Ourselves. I nterpretative Studies: 1917-19. By HER- 
BERT ÅDAMS GIBBONS. (New York: The Century Company. 
Pp. 286.) | 


. For four years France bore the brunt of the German attack. During 
this time over a tenth of her soil, including some of her richest indus- 
trial provinces, were in German hands, the line of battle was never 
much over one hundred miles from her capital city, and twice was at 
its very gates. During these iour years practieally every able-bodied 
. man between eighteen and fiftv, except those imperatively required by 
necessary work at home, was in the army. All of France not occupied 
by the enemy was flooded with refugees from the invaded regions; 
the entire industrial life of the country was disorganized; nearly a 
" millión and a half of the men of the country were actually killed, and 
over half as many mutilated for life. There is scarcely a family in 
France which has not suffered not only heavy pecuniary loss, but 
bereavement of one or more of its members. 

To all this must be added the terrific moral and mental strain through 
which France has passed. To the French a German conquest meant | 
the end of all they held dear in their national life, and they realized to 
the full the enormous force of the German attack and the danger that 
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such a conquest might be its result. Three times, indeed, once in the 
first rush of 1914, once when the French.offensive failed in the spring 
of 1917, and once again in the spring of 1918, it looked as though 
defeat were near, and until within à month of the armistice no one in 
France, except, perhaps, the small group of able and self-confident 
men who directed her armies, could do more than hope that the coun- 
try would escape disaster. - 

This is a brief and inadequate statement of a few of the facts which 
Americans should bear in mind when they judge the temper and policy 
of France today. These facts and many more can be learned from 
reading Mr. Gibbons’ book, and all the more vividly because the book 
is not a cold-blooded study made after the event, but a reprint of 
- articles written at white heat during or immediately after the war 
while the agony of the struggle was in the writer's mind. Because 
written in this way, the book 1s full of à passionate eagerness for friend- 
ship and eoóperation between France and America, which leads the 
author sometimes to statements, such as that on page 74, that “ Deep 
down in the heart of every American is a passionate love of France,” 
which it may be doubted if he would write today when many French. 
and Americans are passing through the inevitable phase of reaction 
from the tremendous emotion which united the two countries during 
the war. Indeed, it may be doubted whether any but a small minority 
of any nation are ever inspired for long by a feeling which can fairly 
be described as “passionate love." We suggest for Mr. Gibbons’ 
consideration when he is next moved to use such a phrase that he 
should read the conversation between Boswell and Doctor Johnson in 
which the great doctor said that publie affairs vex no man, and that in 
spite of his strong feeling at the iniquities of the Whig opposition in 
the house of commons, he never slept an hour less nor ate an ounce 
less meat. So Mr. Gibbons’ zeal leads him to slur over the funda- 
mental differences between the Wilsonian policy of internationalism 
tinged by sentiment and the French realistic view of their relations with 
Germany. He is too anxious to see France and America working hand 
in hand to be willing to admit the difficulties that stand in the way so 
long as Mr. Wilson or those in sympathy with his policy remain at the 
head of affairs in the United States. 

Much of the book must be classed less as history than as propaganda. 
though propaganda of a very high-minded type. In parts, too, as in 
the chapter dealing with the case against Cailiaux, which was written 
in November, 1919, some months, that is, before the case came on for 
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trial, the author's account would have to be supplemented by facts 
necessarily inaccessible to him at the time. But the inevitable short- 
comings cf the book add in another way to its value. It “ibrates with 
the spirit of the war and with the generous enthusiasm that inspired 
those Americans to whom the true character of France had been 
revealed. Its statements of fact are based on personal experience and 
intelhgent observation. Often, as in tha chapter on the industrial 
effort of France during the war, they are extraordinariy lucid and 
- impressive. . | 

We can cordially recommend this book to everyone wao wishes to 
gain a true view of France and of what should be our att;tude toward 
her people. 

AÁnTHUE D. HILL. 
Boston, M ass. 


The French Revolution: A Study in Democracy. By Nesta H. 
Wesster. (New York: E. P. Dutton and Company. Pp. 
519.) 


This is a curious book. The author's purpose is to swe2p away the 
legends of history perpetuated by the Germanized genius of Carlyle 
and the clder historians, and to write an entirely new aad unbiased 
history of the French Revolution. She therefore returns to the sources 
(chiefly the royalist and anti-republican sources) which che has read 
widely and carefully. But she says virtually nothing of all the great 
reform legislation, the political parties, the agrarian chanzes, and the 
attempts to establish liberty and equality, which made the French 
Revolution an epoch in human history. Instead she gives a detailed 
. and very readable account of six dramatic episodes which resulted in 
attacks on royal authority and property: the Siege of the Bastille, the 
March or Versailles, the Invasion of the Tuileries, the Siege of the 
‘Tuileries, the Massacres of September, and the Reign of Terror. The 
underlying causes of these attacks are to be found, she thinks, not in 
the uprising of a down-trodden people against oppression, but in four 
great intrigues: '"(1) The intrigue of the Orléanists to change the 
dynasty cf France; (2) the intzigue of the Subversives tc destroy all 
religion and all government; (8) the intrigue of Prussia io break the 
Franco-Austrian alliance; and (4) the intrigue of the English revolu- 
-tionaries to overthrow the governments both of France and of England" 


(p. 34) " 
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It reads like an anti-bolshevist account of the Russian Revolution. 
‘This attempt to explain the whole revolution as a result of four 
-gigantic intrigues is like reading the history of England in Punch, or 
that of Napoleon in Mr. Broadley’s collection of caricatures. That 
there is a kernel of truth in each of these factors which fomented trouble 
and disorder in France, as there is at the bottom of every caricature, 
none will deny; but to magnify them a hundred-fold as the great cause 
-of the Revolution is to caricature, not correct, history. Mrs. Webster’s 
volume is exceedingly interesting; it may lead historians to pay more 
attention to these new factors which she emphasizes; in fact, in its 
Selective use of abundant source material and its unsympathetic atti- 
tude toward “democracy” it is suggestive of Taine. And it likewise 
makes one think of what Aulard wrote of Taine’s work: “Il wy a, dans 
-ce roman philosophique, rien qui ressemble à de l’histoire.” 

SIDNEY B. Fay. 

Smith College. 


Lord Grey of the Reform Bill: Being the Life of Charles, Second 
Earl Grey. By GgoRcE MaAcAULAY TREVELYAN. (New York: 
Longmans Green and Company. Pp. xiv, 418.) 


A life of the second Earl Grey has long been needed to complete the 
:series of memoirs, biographies and volumes of letters in which is to be 
-found most of the political history of England since the accession of 
George I. Lord Grey already had a place on the library shelves through 
the publication of his correspondence with the Princess Lieven and 
with William IV. But until the appearance of the present volume 
"there was no authentic life of this great statesman—no life prepared 
by an author who had access to his letters and papers. Almost every 
one of Grey’s contemporaries among ‘British statesmen has long had 
-his place in political literature, and volumes on the men of later genera- 
tions in imposing array have found their way into the libraries. But 
now that the life of Lord Grey has made its appearance it is clear that 
-great advantages have accrued from the long delay. 

Mr. George Macaulay Trevelyan is thoroughly familiar with the . 
period in English history in which Grey was an important figure. He 
-is a practised hand in the writing of biographies, having already written 
the lives of three of Grey's contemporaries—Macaulay, Charles James 
Fox and John Bright. With the lapse of time it has been possible for 
“him to see in good perspective the years from 1786, when Grey entered 
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Parliament, to 1834, when he retired from public life, and while writing 
the book he had. also the advantage of the parallel afforded by the: 
recent wer with the wars of the French Revolution. He saw the 
recrudescence of the passions of hatred and intolerance, with all their 
consequences in the loss of liberties and free speech. All these modern 
developments threw fresh light on the years of reaction from the last 
decade of the eighteenth century to the end of the third cecade of the: 
nineteenth. Moroever Mr. Trevelyan has been able to smgle out the 
great achievement of Lord Grey—the passing of the Reform Act of 
1832—and to give this its due prominence, while indicatinz quite suffi- 
clently the other aspects of his life, publie and private. This selection 
has enabled him to condense the biography into one manageable vol- 
ume, instead of extending it to three, like Morley's Gladstone or like 
the composite biography of Disraeli. In. these days of many books. 
this one feature oi the life of Lord Grey is a cause for profound grati- 
tude to tke author. . 

Like his son-in-law, Lord Durham, Grey has suffered somewhat .in 
popular estimation for lack of an adequate biography, and Mr. Tre- 
velyan had to undertake something of a vindication, just as was done 
for Durham in Reid's life of the author of the report on Canada. Mr. 
Trevelyan shows clearly that it is to Lord Grey that the Reform Bill 
owed not only its passage— probably no other statesman could have 
won King William IV over to the plan cf making peers sufficient to: 
ensure its passage through the house of lords—but also its compre- 
hensiveness, and the sweeping away, without compensation to the 
owners, of the rotten boroughs which had so long disgracec the English. | 
electoral system. It is a fascinating story, excellently to.d, and even 
the reader who knows little of English political history will find it 
interesting on account of the light and hope that it sheds on modern. 
conditions. | 

A. G. Porrirr. 

Hartford, Conn. 


Some Problems of the Peace Conference. By CHARLES Homer. 
HASKINS AND RoBERT Howarp Lorp. (Cambridge: Harvard 
University Press. Pp. viii, 290.) 


The purpose of these lectures was primarily to explain the more: 
important territorial problems. faced by the Peace Conference and to: 
sketch the solutions adopted. ‘The result, however, is oi far greater 
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value than might be supposed from the title or the modest preface, 
and may be regarded, without question, as the most important work on . 
the conference that has yet appeared. It should do much to counter- 
act the overdrawn and splenetic sketches of Keynes, Dillon, or Creel, 
and one regrets that it.could not have been read by the senators last 
fall. Only one of the chapters attempts a description of conferential 
methods. But the tone of the authors and their method of presenta- 
tion is so strongly reminiscent of the conference and its atmosphere, 
that the book forms at once a.pieture and a justification. The force 
of the justification is enhanced because it is entirely unconscious, for 
the authors are scrupulously careful to present all arguments on both 
sides, in the consideration of each problem, and leave it to the reader 
to decide upon the merits of the solution. They speak, naturally, 
with authority, since they represented the United States on commis- 
sions which drafted some of the more Important decisions of the con- 
ference, It will be a surprise and relief to many Americans to realize 
the judicial attitude taken by their delegates at Paris, as well as the 
wealth of their exact information. l 
Of the eight chapters the first four are by Mr. Haskins. The first 
sketches succintly and with dramatic vigor the European state of 
mind after the armistice, the immediate problems of reconstruction 
which must be settled in conjunction with the drafting of permanent 
peace, and the steps by which the treaty articles took form. The three 
that follow deal with Belgium and Denmark, Alsace-Lorraine, the 
Rhine and the Saar. The four last chapters, by Mr. Lord, take up 
: Poland, Austria, Hungary and the Adriatie, and the Balkans. In 
each an historical setting to the territorial problem is first given, fol- 
lowed by a dieussion of the chief factors incidental to its settlement, 
the various solütions put forward, and the main lines of that ultimately 
adopted. The lay reader will be attracted by the clarity of presenta- 
tion; while the serious student will find, closely compressed, informa- 
tion nowhere else collected in convenient form, voluminous biblio- 
graphieal notes at the end. of each chapter, is ME maps, and a. 

complete index. | 
| | CHARLES SEYMOUR. 

Yale University. 
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MINOR NOTICES 


Among the various German memoirs relating to the war period 
Count Bernstorff”s My Three Years in America (Scribner’s, 428 pp.) 
will probably prove to be the most interesting so far as the student of 
American diplomacy 1s concerned. Throughout the book the author 
keeps to his text; his discussions are confined wholly to German-Ameri- 
can relations and have nothing, except incidentally, to do with the 
diplomatie manoeuvers which went on among European countries 
during these three fateful years. The writer's main purpose seems to 
be twofold, namely, to prove that he did his best to prevent America 
being drawn into the war, and, second, to show that Germany's 
debacle eame as the direct result of diplomatie blunders due to inepti- 
tude in the Wilhelmstrasse. There are many curious statements in 
the book, some of which no sophisticated reader will believe without 
confirmation. For example, Count Bernstorff assures us that ‘Wilson 
had firmly made up his mind, in case Mr. Hughes was elected, to 
appoint him secretary of state immediately, and, after Hughes had 
informed himself on the politieal position in this office, to hand over 
the presidency and himself retire." It is rather surprising, if this be 
true, that the German ambassador should have been the only one 
taken into the President's confidence. At any rate students of polit- 
ical science will find many things in this volume to provoke dissent, 
and some also that will meet with hearty concurrence. Among the 
latter is Count Bernstorff’s soliloquy that if America had entered the 
war two years earlier it would have been a shorter war and a better . 
one for all concerned. 


An imposing volume from the Carnegie Endowment for Inter- 
national Peace is A Monograph on Plebiscites (1088 pp.), by Sarah 
Wambaugh. The greater part of this is a collection of official docu- 
ments; but these are prefixed by a historical study of the theory and 
practice of plebiscites, from the French Revolution to 1914. This 
study is both intefesting and timely, in view of the plebiseites provided 
for in the Treaty of Versailles. It would be more useful if printed in a 
smaller volume, detached from the extensive collection of documents. 


A timely monograph entitled The Senate and Treaties, 1789-1817, by 
Professor Ralston Hayden cf the University of Michigan has been 
published by The Macmillan Company in the University of Michigan 
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Publications (264 pp.). The volume contains a detailed study of the 
treaty-making powers of the United States senate during the forma- 
' tive era. Professor Hayden points out and proves conclusively that 
the procedure of the senate in dealing with treaties and its relations 
with the executive in the performance of their joint functions are today 
“very much as they were a century ago, although quite different from 
what they were expected to be in 1789." A long and altogether admir- 
able ehapter dealing with Jay's treaty brings out many interesting 
points concerning the senate's power to amend a treaty and the ques- 
tion whether a treaty, if amended, must be resubmitted. The study 
is based on source materials and is well written. 


The University of Chicago Press has issued An Introduction to 
ihe Peace Treaties by Professor Arthur Pearson Scott (292 pp.) This . 
volume does not purport to be an “inside history” of what went on at 
the Peace Conference. It is simply an outline of the provisions of the 
Versailles Treaty and of the minor settlements with a useful com- 
mentary on the various clauses, all conveniently arranged for study 
or reference. The book is in all respects what iis title implies. It 
offers the reader sufficient data upon which to form his own opinions 
but does not burden the text with those details which are immaterial 
to the general problem. The author’s comments are discriminating, 
unbiassed, and always helpful. 


Messrs. E. P. Dutton & Co. have brought out a second edition of 
J. Ellis Barker's Economic Statesmanship (624 pp.) When this book 
was first published in the autumn of 1918 the negotiations at Spa and 
Versailles were still in the future. The new edition accordingly in- 
cludes about two hundred additional pages dealing with problems and 
. movements which have come to the front during the last two years. 
About half the new material relates to the economie position and 
future of Russia and Japan. 


The story of the unseating of the Socialist assemblymen by the. New 
York legislature at its last session is fully narrated in Louis Waldman's 
Albany: The Crisis in Government, published by Messrs. Boni & Live- 
right (233 pp.) The author explains that he has given enough of both 
sides of the controversy to enable his readers to form adequate judg- 
ments of their own, but there is no pretence at any concealment of 
his personal sympathies. Quotations from the official records are 
freely used and make up a goodly portion of the volume. 


738 | THE AMERICAN POLITICAL SCIENCE REVIEW 


The Arthur H. Clark Company of Cleveland has recently compiled 
and published The United States: A Catalogue of Books relating.to the 
History of its Various States, Counties and Cities. (821 pp.) This is : 
said to be the most extensive’ catalogue of its sort ever issued and it is 
particularly valuable for its listing of municipal histories. 


Messrs. E. P. Dutton & Co. have issued a Political Summary of the 
United States, 1789-1920, compiled by Ernest Fletcher Clymer. Al- 
though the booklet comprises only thirty-two pages it manages to 
include a great deal of information which a student of American gov- 
ernment likes to have within arm’s reach, for example, a concise biog- 
raphy of each of the presidents, a table of popular and electoral votes 
cast at all the presidential elections, etc. 


Professors John Alley and Frederick F. Blachly of the University 
of Oklahoma have collaborated in the writing of a school textbook 
entitled The Elements of Government, which has been published by the 
‘Charles E. Merrill Company (360 pp. The book seems to be well- 
planned and well written. It contains supplementary chapters on the 
history and government of Oklahoma. 


The Princteon University Fress has issued for Professor Edward S. 
Corwin a little volume entitled The Constitution and What it means 
Today (114 pp.) The book contains the text of the national Consti- 
tution with brief commentaries upon each section. 


A new edition of Bartlett’s Handbook of American Government, 
revised and enlarged by Henry Campbell Black is published by Messrs. 
Thomas Y. Crowell Company (162 pp. ) 


Messrs. Henry Holt and Company are the publishers of The New 
Frontier by Guy Emerson (314 pp.), a vigorously-written book which 
contains many suggestive pages. A few chapter headings will serve 
to indicate what the volume is.about. Here they are: “What is a 
Liberal?” ‘The Need for Fifty Million Capitalists,” “An American 
Federation of Brains," and “The American Spirit in World Affairs." 


' Several essays by the well-honored American jurist, Melville M. 
Bigelow, have been published under ths title Papers on the Legal 
History of Government by Messrs. Little, Brown & Co. (256 pp.) 
Among the most significant of the essays are those on ‘‘ Mediaeval 
English Sovereignty” and “The Old Jury.” 
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Mr. Jobn Graham Brooks continues his useful contributions to the 


study of social relations in his new book, Labor’s Challenge to the Social, 


Order, which has recently been brought out by the Macmillan Com- 
pany (441 pp.) The volume is fully up to the author's standard of 
writing, which means that it is accurate, good-tempered and interesting. 


The Macmillan Company has recently brought out a volume on 
The Human Factor in Indusiry, written by Lee K. Frankel and Alex- 
-ander Fleisher of the Metropolitan Insurance Company (866 pp.) 
Various chapters deal in a practical and illuminating way with such 
‘topics as the education of the workman, the relations of the employer 
to the community, and the organization of a labor department. 


Sovietism, by William English Walling, undertakes to give the 
“A, B, C" of Russian Bolshevism according to the Bolshevists (E. P. 
Dutton & Co. 220 pp.) The book explains the principles of Sovietism 
.so that the general reader can easily decide what they mean without 
any undue intellectual effort. IL includes a reprint of the Soviet con- 
stitution and decrees together with extracts from the writings of Gorky 
-and others. 


A series of lectures delivered last year at Wesleyan University by 


Professor Andrew Cunningham McLaughlin has been issued in book, 


‘form by the Abingdon Press under the title Steps in the Development 
of American Democracy (210 pp.) There are interesting discussions of 
Jeffersonian Democracy, Jacksonian Democracy, and of the other 
Stages through which American democracy has passed. | 


Ás aids in the teaching of American citizenship, the University of 
„Arkansas has published A Syllabus on Studies in Citizenship, by David 
.Y. Thomas (43 pp.); and the University of Minnesota has issued a 
manual on Problems of Citizenship (82 pp.), presenting a classified and 
- annotated reading list. The National Catholic War Council has 
published, in its series of reconstruction pamphlets, one on A Program 
for Citizenship, one on The Fundamentals of Citizenship, and one on 
A Plan for Civic Education through Motion Pictures. 


Among recent publications in the Studics in History, Economics and 
Public Law, edited by the Faculty of Political Science at Columbia 
University are the following: William Parker, The Paris Bourse and 
French Finance; Iwas F. Ayusawa, International Labor Legislation; 
‘Chong Su See, The Foreign Trade of China; Philip Klein, Prison Meth- 
ods in New York Stete; and William E. Weld, India’s Demand for 
‘Transportation. ) 
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Books 


Baldwin, James. The story of liberty. N. Y., Am. Book Co. 

Bartlett, Marguerite G. The chief phases of Pennsylvania polities in the- 
Jacksonian period. Pp. viii 4-150. Allentown, H. Ray Haas & Co. 

Becker, Carl. The United States. N. Y., Harper & Bros. 

Clymer, Ernest Fletcher. Political summary of the United Etates. N. Y., 
E. P. Dutton & Co. i ; 

Corwin, Edward S. The consitution and what it means today. Pp. 114. 
Princeton, Princeton Univ. Press. 

Creel, George. How we advertised America. N. Y., Harper & Bros. 

Emerson, Guy. The new frontier: a study- of the American liberal spirit, its. 
frontier origin and its application to modern problems. N. Y.,Heary Holt & Co. 

Ford, Henry Jones. Alexander Hamilton. N. Y., Seribners. 

Hayden, Ralston. The senate and treaties. N. Y., Macmillan Co. 

Hill, David Jayne. American world policies. N. Y., George H. Doran Co. 

Hunting, Warren B. The obligation of contracts clause of the United States. 
Constitution. Baltimore, Johns Hopkins Press. 

Kalaw, Maximo M. A guide bcok on the Philippine question. Pp.40, Wash- 
ington. ; 

Kimball, Everett. The national governmen; of the United States. Boston, 
Ginn and Co. l 

Nelles, Walter, ed. Espionage act cases. Pp. vii + 92. N. Y., National 
Civil Liberties League. | i 

Orth, Samuel P. Our foreigners: a chronicle of Americans i2 thẹ making.. 
(Chronicles of America series, vol. 35.) Pp. xi + 255. New Havan, Yale Univ. 
Press. 

Schroeder, Theodore. Constitutional free speech defined and defended in an. 
unfinished argument in a case of blasphemy. Pp. 456. N. Y., Free Speech. 
League, 
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Supreme Court. Five to four decisions of the Supreme Court of the United 
States. , Fred A. Maynard. Am. Law Rev. July-Aug., 1920. 

. Review of recent supreme court decisions. S.S. Gregory. Jour. Am. 
Bar Ássoc. Sept., 1920. 

Treaty-Making Power. The extension of cóngressional jurisdiction by the 
treaty-making power. Chandler .P. Anderson. Am. Jour. Inter. Law. July, 
1920. 
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and José Padin. Pp. 245. N. Y., E. P. Dutton Co. 

Imperial Tariff Commission. The status of the dominions and their relations 
with foreign countries. Pp. 22. London, P. S. King & Sons. 

Kindermann, Karl. Die soziale Schópferkraft im Aufbau Deutschlands und 
des Vólkerlebens. Pp. 360. München, Georg D. W. Callwey. 

Lovett, Sir Verney. <A history of the Indian nationalist movement. N. Y., 
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RECENT PUBLICATIONS OF POLITICAL INTEREST 745 

Seligman, Vincent J. The victory of Venizelos. A study of Greek politics, — 
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L'embouteillage du conseil d'état. Émile Bender. La Grande Rev. 








July, 1920. 





. Le régime futur des chemins de fer français. André Liesse. Rev. 
Pol. et Parl. ' July, 1920. 
.' French politics today. Sisley Huddleston, New Europe. July 29, 

Aug. 5; 1920. ` 
Men of tomorrow in France. L. Pomé.: (Il Giornale d'Italia.) 
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Her birthright for a mess of pottage: a protegt against the disen- 
franchisement of motherhood. Edyth Hinkley. Nine. Cent. Aug., 1920. 
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Ireland today. Stephen Gwynn. New Europe. Aug. 5, 1920. 
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ference. Pp. xii + 370. Cambridge, Harvard Univ. Press. 
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